BOARD OF REGENTS
BRIEFING PAPER

Agenda Item Title: Addition of Web References for FMLA and FLSA Guidance, and

removal of FMLA Appendix

Meeting Date: September 4-5, 2014

2. BACKGROUND & POLICY CONTEXT OF ISSUE:

The University of Nevada, Las Vegas was recently audited by the United States Department of Labor
(DOL), Wage and Hour Division. At the exit conference for the audit, the DOL investigator noted that the
Family Medical Leave Act (FMLA) Appendix which is currently in the NSHE Board of Regents Handbook
is out of date and therefore does not include certain provision passed in more recent years. While other
documentation available to employees at UNLV addresses each provision, the investigator recommended
that the FMLA Appendix be addressed as well. The Vice Chancellor for Legal Affairs is bringing this
recommendation forward on behalf of UNLV because the proposed amendments affect and will benefit all
institutions.

3. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED:

Given the frequency that regulations change, in lieu of updating the FMLA Appendix the recommendation
is that it be removed from the NSHE Board of Regents Handbook. NSHE institutions are required to
comply with hundreds of federal, as well as State, regulations; far too many to reference or include within
the Handbook. As such, the recommendation is that the FMLA Appendix be removed and that this
important federal regulation be addressed in the manner described below.

Title 4, Chapter 3, Section 21 references NSHE’s required adherence to the Family Medical Leave Act of
1993 and the Fair Labor Standards Act of 1938. This section also provides applicable references to the U.S.
Code and the Code of Federal Regulation sections. In addition to these references, and in light of removing
the FMLA Appendix, the recommendation is to modify Section 21 so as to provide relevant references to
U.S. Department of Labor websites which maintain up to date information about the FMLA and FLSA.

4. IMPETUS (WHY NOW?):

This submission is based upon the recommendation for action from the U.S. Department of Labor, Wage
and Hour Division.

5. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION:

- Removal of FMLA Appendix ensures that resource information does not become outdated, which was the
issue noted by the U.S. Department of Labor.

- Addition of web links to standard information from the Department of Labor website directs employees
and others to currently maintained information from the source authority.

-NSHE Human Resources Advisory Council Supports this amendment.

-The amendment will prevent future adverse audit findings at other institutions.

-The deletion of the outdated Appendix will eliminate potential legal issues that could be based on
providing inaccurate information regarding FLMA and FLSA rules.

6. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION:

- None.

7. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED:

- Update and then maintain the FMLA Appendix within the Board of Regents Handbook.

8. COMPLIANCE WITH BOARD POLICY:

U Consistent With Current Board Policy: Title#  Chapter# _ Section#_
X Amends Current Board Policy: Title #4, Chapter #3, Section #21 and Appendix

U Amends Current Procedures & Guidelines Manual: Chapter# _ Section #

U Other:

U Fiscal Impact:  Yes No _ X
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PROPOSED REVISIONS - Board of Regents HANDBOOK
TITLE 4, Codification of Board Policy Statements
Chapter 3, Section 21
Family and/or Medical Leave/Fair Labor Standards Act

Additions appear in boldface italics; deletions are [stricken and bracketed]

Title 4 - Codification of Board Policy Statements

Chapter 3 PROFESSIONAL STAFF

Section 21. Family [and/er] Medical Leave/Fair Labor Standards Act

1. Professional staff is entitled to take leave in accordance with the [Federal] Family and Medical Leave
Act of 1993, as amended, its implementing regulations (Part 825 of Title 29 of the Code of Federal

Regulations) and institutional policies promulgated in accordance therewith. See, for example, 29 C.F.R.
825.301 and FMLA guidance at http://www.dol.gov/iwhd/fmla/.

2. The provisions of the Fair Labor Standards Act of 1938, as amended (29 U.S.C.§ 201, et seq.), shall be
adhered to by all NSHE institutions. See FLSA guidance at http://www.dol.gov/whd/flsa/.
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