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ARTICLE | — The University

Section 1. Constitutional Status

The University of Nevada is a constitutional entity, created by the Constitution of the State, and
shall enjoy all the responsibilities and powers of such a legal entity.

Section 2. Name

The legal and corporate name of the State University shall be The University of Nevada. The
system of universities, colleges, research and public service units administered under the
direction of the Board of Regents shall collectively be known as The Nevada System of Higher
Education (NSHE).

Section 3. Functions

The University of Nevada has the following functions:
a. Providing programs of instruction at the undergraduate and graduate levels.

b. Sponsoring and undertaking programs of basic and applied research which complement
the programs of instruction and which contribute to the fullest realization of the State's

potential.
c. Sponsoring and conducting continuing programs of public service for the citizens of the
State.
Section 4. Cooperation with State Agencies

The University shall, at all times, cooperate with any and all agencies of the State in the interest
of serving the people and of ensuring the maximum utilization of the State’s resources.

ARTICLE Il — The Seal of the University

Section 1. Design

The seal of the Nevada System of Higher Education shall be the Great Seal of the State of
Nevada, provided that when the Great Seal of the State shall be used as the Seal of the NSHE,
the words "Nevada System of Higher Education - 1865" shall replace the words "Great Seal of
the State of Nevada," and the motto, "All for Our Country," shall be rendered in Latin, thus:
Omnia Pro Patria, resulting in the following form and design.
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Section 2. Diploma

When the seal is used on diplomas, each institution may replace the words “Nevada System of
Higher Education — 1865” with the name of the institution and, if desired, the year in which the
institution was formally established.

Section 3. Use

The seal shall be used only in connection with the transaction of business of the Board of
Regents and the Nevada System of Higher Education. The seal may be affixed by the
secretary of the board on any document signed on behalf of the Nevada System of Higher
Education. Permission may be granted by the secretary of the board for the use of the seal in
the decoration of any Nevada System of Higher Education building or in other special
circumstances.

(B/R 9/05)
ARTICLE Ill - The Board of Regents
Section 1. Authority

The exclusive control and administration of the University is vested by the Constitution of the
State in an elected Board of Regents.

Section 2. Composition

The composition of the Board of Regents and the terms of its members are prescribed by law.

Section 3. Powers

The Board of Regents shall be responsible for the management and control of the University but
may delegate specific authority to its officers as hereinafter provided.

Section 4. Exercise of Powers

Except as otherwise specifically provided herein, any official action of the Board shall require at
least seven affirmative votes.

Section 5. Limitation of Powers

No member of the Board of Regents can bind the Board by word or action unless the Board

has, in its corporate capacity, designated such member as its agent for some specific purpose
and for that purpose only.
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Section 6. Roll Call Vote

A roll call vote of record of the Board shall be had upon request of any member of the Board.

Section 7. Suspension of Bylaws

Any provision of these Bylaws may be suspended in connection with the consideration of a
matter before the Board by an affirmative vote of no fewer than nine members of the Board.

Section 8. Compensation

None of the earnings of funds of the University shall inure to the benefit of any Board member.
A member of the Board of Regents shall not be interested, directly or indirectly, as principal,
partner, agent or otherwise, in any contract or expenditure created by the Board of Regents, or
in the profits or results thereof. A Regent may receive a salary in accordance with state law for
each Board meeting attended. A Regent may also be reimbursed in accordance with State law
and Board of Regents policy for expenses incurred by reason of attendance at any meeting of
the Board or a committee thereof, or in the performance of other official business of the

University.
(B/R 1/06)

ARTICLE IV - Officers of the Board
Section 1. Designation of Officers and Secretary

The Officers of the Board of Regents shall be a Chair and Vice Chair. The Board may employ a
secretary whose title shall be Chief of Staff and Special Counsel to the Board of Regents. The
Chief of Staff and Special Counsel to the Board of Regents shall keep full records of the
proceedings of the Board and have such other and further duties as set forth in these Bylaws
and as directed by the Board.

Section 2. Election of Officers

The Chair and Vice Chair shall be elected from among the membership of the Board during the
Board's last regular meeting of the NSHE fiscal year and shall serve a one-year term
commencing July 1. The Chair may be elected to one additional consecutive one-year term.
The Vice Chair may be elected to one additional consecutive one-year term. No person who
has held the office of Chair for two consecutive one-year terms shall be elected to serve in that
office until a period of two full NSHE fiscal years has elapsed after the end of the second
consecutive one-year term served. No person who has held the office of Vice Chair for two
consecutive one-year terms shall be elected to serve in that office until a period of two full
NSHE fiscal years has elapsed after the end of the second consecutive one-year term served.
In the event of a vacancy in office, the Board shall fill the vacancy for the remainder of the term
by election no later than the next regularly scheduled meeting of the Board. A partial term
served by a person elected to fill a vacancy in office shall not be counted as a full one-year
term.

(B/R 11/23)
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Section 3. Presiding Officer Pro Tempore

In the case of the absence or inability to act of both the Chair and the Vice Chair at a meeting of
the Board of Regents, the Chair may designate a member of the Board to preside and otherwise
perform the duties of the Chair. The Chair's designation of a Presiding Officer Pro Tempore
shall be made in writing and filed with the Chief of Staff and Special Counsel to the Board of
Regents. In the absence of a written designation by the Chair of a Presiding Officers Pro
Tempore, the member of the Board who has the greatest seniority on the Board and who is
present shall preside and otherwise perform the duties of the Chair.

Section 4. Duties

The duties of the Chair are:
a. To approve all Board and committee agendas prior to publication and notice of such
agendas;
To preside at all meetings of the Board;

c. To appoint members of the Board to serve as liaisons for the Board to school boards,
government entities, and other constituencies;

d. To serve as the leader of the Board for all ceremonial purposes; and

To perform any and all other duties assigned or delegated to the Chair by these Bylaws or
policies adopted by the Board.

The duties of the Vice Chair are:
a. To preside at all meetings of the Board when the Chair is absent;

b. To perform the duties of the Chair when the Chair is unable to perform such duties due to
absence or inability;

c. To consult with the Chair on the approval of all Board and committee agendas prior to
publication and notice of such agendas; and

d. To perform any and all other duties assigned or delegated to the Vice Chair by these Bylaws
or policies adopted by the Board.

Section 5. Chief of Staff and Special Counsel to the Board

The Board shall select a Chief of Staff and Special Counsel to the Board of Regents from
nominees submitted by a Regents’ Search Committee. The Chief of Staff and Special Counsel
to the Board of Regents shall serve at the will of the Board, and shall be compensated in an
amount determined by the Board. The Chief of Staff and Special Counsel to the Board of
Regents shall be evaluated annually in writing by the Chair of the Board in accordance with
performance criteria and procedures approved by the Board of Regents. The Chair shall
present his or her findings to the Board for its review.

Rev. 307 (11/23)
Title 1, Page 6



Section 6. Duties of the Chief of Staff and Special Counsel to the
Board

The Chief of Staff and Special Counsel to the Board of Regents shall:

a. Give notice of all meetings of the Board and of all meetings of committees, and shall
record and keep the minutes of the proceedings of the Board and the proceedings of all
committees;

b. Assist the Chair in preparing for meetings of the Board and its committees, and in
providing administrative support to the Board and its committees;

c. Be custodian of the Seal of the University and shall affix it to documents executed on
behalf of the University and to certifications as required;

d. Be custodian of all official records of the Board of Regents, including the minutes of all
meetings and all papers and documents of the Board;

e. Certify to any actions of the Board or its committees, to the identity, appointment and
authority of officers of the Board or of the University, and to provisions of the Board's
Bylaws and excerpts from the minutes of the Board,;

f. Manage and supervise the functions of the Office of the Chief of Staff and Special
Counsel to the Board of Regents (the “Board Office”), including all personnel employed
to assist the Chief of Staff and Special Counsel to the Board of Regents in the
performance of his or her duties; and

g. Perform all other duties normally incident to a corporate secretary as directed or further
defined by the Board.
(B/R 9/22)

ARTICLE V - Meetings of Board and Committees

Section 1. Regular Meetings of the Board

The Board of Regents shall hold regular meetings in accordance with a calendar established
annually. However, if at any meeting it is determined by a majority of the Board that the next
regular meeting is unnecessary, such meeting shall not be held.

Section 2. Location of Meetings

Meetings for the transaction of official business shall be held within the State of Nevada at
places determined by the Board. Meetings may be conducted at more than one location with
the assistance of telephonic, video, or electronic transmission, provided that clear
communication is maintained so that all persons attending the meeting are adequately informed
concerning the proceedings.

Section 3. Special Meetings

Special meetings of the Board shall be held upon the call of the Chair, or, in the absence of the
Chair, upon the call of the Vice Chair, or upon the receipt by the Chief of Staff and Special
Counsel to the Board of Regents of a petition signed by at least five members of the Board.
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Section 4. Committee Meetings

A standing or special committee shall meet as directed by the Board, upon the call of the
Chair, or, in the absence of the Chair, upon the call of the Vice Chair, or upon the call of the
Chair of the committee.

Section 5. Notice of Meetings

All meetings of the Board and its standing and special committees shall be held in compliance
with all applicable provisions of the Nevada Revised Statutes (NRS) Chapter 241 (the Open
Meeting Law) as amended. In the event of a conflict between these Bylaws or any policy or
procedure and the Open Meeting Law related to the conduct of meetings of the Board and its
standing and special committees, the applicable provisions of the Open Meeting Law shall
control.

Section 6. Additions to Published Agenda

No item of business shall be considered at a meeting of the Board unless it shall first have been
entered upon the agenda in compliance with the Open Meeting Law.

Section 7. Agenda

An item must appear on the agenda if three or more Regents request its inclusion on the
agenda and notify the Chair, the Chancellor, and the Chief of Staff and Special Counsel to the
Board of Regents of the request. Agenda items requiring action shall be accompanied by a
specific recommendation by the requesting Regents, a committee of the Board, the Chancellor,
or a President through the Chancellor supported by sufficient documentation to permit a full
understanding of the facts applicable to the item. All agenda items requiring Board action shall
also be accompanied by a recommendation, analysis or comment to the Board from appropriate
personnel in the Chancellor's Office. Agenda items will be submitted to the Chief of Staff and
Special Counsel to the Board of Regents in sufficient time to enable adequate review by the
Chief of Staff and Special Counsel to the Board of Regents and the Chancellor. Agendas of
regular meetings shall be approved by the Chair and distributed to all members of the Board.

Section 8. Regents’ Access to Agenda

A Regent or group of Regents shall submit any matter to the Board or its committees for official
consideration, including requests for permission for others to appear before the Board or its
committees, to the Chief of Staff and Special Counsel to the Board of Regents and Chancellor
for inclusion on the agenda of the Board or one of its committees.
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Section 9. Presidents’ Access to Agenda

An institutional President shall submit matters to the Board or its committees for official
consideration, including requests for permission for others to appear before the Board or its
committees, to the Chief of Staff and Special Counsel to the Board of Regents and Chancellor
for inclusion on the agenda of the Board or one of its committees.

Section 10. Other Access to Agenda

A faculty member or other employee, or student of the University, or any group of faculty
members or other employees, or students of the University shall submit any matter to the Board
or its committees for official consideration, including requests for permission to appear before
the Board or its committees, through the appropriate institutional President and through the
Chief of Staff and Special Counsel to the Board of Regents and Chancellor for inclusion on the
agenda of the Board or one of its committees.

Section 11. Order of Business

The Chair, for purposes of preparing the agenda, shall determine the order of business at each
regular and special meeting of the Board. During a regular or special meeting, an agenda item
may be taken out of the order presented on the agenda at the discretion of the Chair, unless the
agenda item has been given a day or time certain.

Section 12. Quorum

Seven Regents shall constitute a quorum for transaction of business at regular or special
meetings of the Board. A maijority of the membership of a special committee shall constitute a
quorum for purposes of the business of the committee. A quorum may be gained by telephonic,
video, or electronic transmission providing that notice to that effect has been given.

Section 13. Presiding at Committee Meetings

In the absence of the Chair of a committee, the Vice Chair shall preside and otherwise perform
the Chair's duties and in the absence of both the Chair and Vice Chair, the member of the
committee who has greatest seniority on the Board and who is present shall preside and
otherwise perform the duties of Chair.

Section 14. Rules of Procedure

The rules contained in Robert's Rules of Order, latest edition, shall govern the proceedings at
and the conduct of the meetings of the Board and its committees, insofar as they may be
applicable and not otherwise in conflict with these Bylaws or the Open Meeting Law.
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Section 15. Procedures for Reports

Reports shall be submitted to the Board or its committees in accordance with a schedule of
reports adopted by the Board. Requests for other written reports to be prepared for submission
to the Board or its committees shall be submitted to the Chair for approval or reference to the
Board.

Section 16. Appearances Before the Board and Committees

The Chair of the Board and Chair of each committee may grant permission for individuals and
organizations to appear before the Board or committee respectively, provided that a written
request for any such appearance, specifying the matters to be presented, the time necessary for
such presentation, and the reason why a personal appearance is desirable, is made to the Chair
of the Board or committee Chair and the Chief of Staff and Special Counsel to the Board of
Regents prior to any submission deadline established for the meeting at which the presentation
is proposed to be made.

Section 17. Faculty and Student Participation

At public meetings of the Board or its committees, student body and faculty senate
representatives may have the opportunity to speak on those items being considered by the
Board in which students and/or faculty have indicated an interest.

Section 18. Reconsideration

Any member who voted on the prevailing side may move for the reconsideration of an action
taken by the Board. Such motion must be made and voted upon at the same meeting at which
said action is taken.

Section 19. Minutes of the Board

Minutes of the proceedings of the Board and its committees shall be kept by the Chief of Staff
and Special Counsel to the Board of Regents. Except in cases where the minutes are
unavailable for good cause, minutes of the proceedings of the Board and its committees shall
be approved by the Board within forty-five (45) days after the meeting to which the minutes
relate or the next meeting of the Board, whichever is later. Upon approval by the Board the
minutes shall become the “official” record of the proceedings of the meeting.

Section 20. Form of Minutes

Minutes of meetings shall be complete, shall reflect deliberations of members as well as action
taken, and all materials submitted for the information of the Board shall be included with the
permanent minute record so as to constitute a complete, permanent record of all proceedings.
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Section 21. Minutes of Committee

Minutes of meetings of standing and special committees shall be in the form of reports to the
Board.

Section 22. Public Meetings

Meetings of the Board and its committees shall be public and conducted in accordance with all
applicable provisions of the Open Meeting Law.

Section 23. Closed Sessions

Closed Sessions of the Board and its Committees shall be conducted as follows:

a. All closed sessions of the Board will be conducted in full compliance with the Nevada
Open Meeting Law, NRS 241.010 et seq.

b. Notice of a closed session shall be placed upon the agenda in the same manner as any
other agenda item.

c. Any motion to close a meeting to the public shall set forth the subject matter or nature of
the business to be considered at the closed meeting, as required by the Open Meeting
Law.

d. Only the subject matter or business identified in the motion to close an open session of
the Board may be discussed in a closed session of the Board.

e. The Chief of Staff and Special Counsel to the Board of Regents or another appropriate
staff member of the Board shall be present at all closed sessions of the Board for
purposes of recording the proceedings of the closed session and preparing minutes of
such meetings as required by the Open Meeting Law.

Section 24. Codification of Actions of the Regents

Decisions and actions of the Board establishing or impacting policy shall be codified and
published in an appropriate manner.

Section 25. Regular Board Self-Evaluation

On a regular basis the Board of Regents will conduct a self-evaluation of its performance as a
governing and policy making body. The purpose of the self-evaluation is to identify ways to
strengthen the Board’s effectiveness and to meet relevant accreditation standards for NSHE’s
institutions. The self-evaluation process will include, but not be limited to the following:

1. At least every five years, the Board will review its performance and effectiveness, in
multiple areas, which may include but are not limited to the following areas:

a. Board organization;

b. Policy development and review of policies;

c. Relations with business, community and political leaders;
d. Board/Chancellor/Presidents and staff relations;

Rev. 307 (11/23)
Title 1, Page 11



2.

4.

e. System and institutional operations and performance;

f. Board commitment to legal requirements, policies and responsibilities, including
state and Board of Regents Ethics Codes, Open Meeting and Public Records
laws;

Board commitment to diversity and inclusiveness;
Board oversight of financial affairs and budgeting;
Board stewardship of System investments/endowments;
Ensuring adequate and safe physical facilities;
Board role in approving academic programs;
Commitment to protection of academic freedom;

. Board leadership;
Quality of Board meetings;
Orientation and training of new Board members;
Training opportunities for Board members;
Strengths and accomplishments;
Weaknesses and areas in need of improvement; and

Progress made in achieving goals and the effectiveness of the Board’s strategies
for achieving its goals.

In consultation with the Chair, the Chief of Staff and Special Counsel to the Board of
Regents and the Chancellor will compile data and information relevant to the Board’s
performance for presentation to the Board at the meeting. With the approval of the
Chair, additional areas may be added to the self-evaluation. The data and information
gathered may also include the use of self-evaluation instruments such as surveys, on-
line assessments or questionnaires, personal interviews, and opportunities for input from
internal and external constituencies.

At the meeting, the Board will review the data and information gathered by the Chief of
Staff and Special Counsel to the Board of Regents and Chancellor, make findings
regarding the Board’s performance and effectiveness, and identify goals and strategies
for improvement. In consultation with the Chair, a final report that summarizes the
results of the self-evaluation will be prepared by the Chief of Staff and Special Counsel
to the Board of Regents and the Chancellor, and presented to the Board for approval at
a future meeting of the Board.

The self-evaluation process will be conducted in compliance with all applicable legal
requirements, including the Nevada Open Meeting and Public Records laws.

J @

®» "9 DTO33 T

(BIR 12/17)

ARTICLE VI — Committees of the Board

Section 1. Authority

To facilitate consideration of the business and management of the NSHE, the Board may
establish standing and special committees as provided herein. Unless otherwise specifically
delegated and except as otherwise provided herein, authority to act on all matters is reserved to
the Board, and the duty of each committee shall be only to consider and make
recommendations to the Board upon matters referred to it.
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Section 2. Appointment

Except as specifically provided in section 3 below, the appointment and composition of standing
committees and the powers of their members are set forth in this section. The members of a
standing committee, its Chair and Vice Chair shall be appointed by the Chair of the Board from
among the members of the Board. A standing committee shall consist of no fewer than three
and no more than six persons. Notwithstanding the composition of a standing committee as
noted herein, the Board from time to time may elect to make any of its standing committees a
committee of the whole. Upon the recommendation of a standing committee, the Board may
additionally appoint a public member to the standing committee. The public member shall be
advisory to the standing committee and shall have no vote. The Chair of the Board may be
eligible as a member of the standing committee, but may not serve as its Chair. The members
of the standing committee shall serve terms of one year or until the first organizational meeting
of the Board following the committee members’ appointment.

Section 3. Standing Committees and their Duties

The following shall be the standing committees of the Board and their duties:
a. The Audit, Compliance and Title IX Committee shall:

1. Review and evaluate internal audit reports, compliance reports, and follow-up
reports;

2. Recommend to the Board independent certified public accountants to audit the
financial books and records of the NSHE and review and evaluate the reports of
such independent certified public accountants;

3. Formulate and make recommendations to the Board regarding policies
necessary for the enforcement of sound accounting/auditing practices and an
effective compliance function;

4. Evaluate and make recommendations on internal controls; and

5. Make such recommendations, as it deems necessary for the correction of
deficiencies in management practices discovered by audit reports, or for the
resolution of issues pertaining to non-compliance with policies, procedures or
other requirements.

6. Provide centralized oversight of programs for compliance with policies,
procedures and other requirements.

7. Monitor the performance of the internal audit and compliance functions.

8. Review the respective Internal Audit Charter and Compliance Charter on a
periodic basis to ensure the functions are complying with professional standards
and addressing emerging issues appropriately.

9. Examine information and indicators regarding Title IX compliance and make any
policy recommendations to the Board; and

10. Make recommendations to the Board regarding Title IX initiatives that foster
awareness of and enhance commitment to a non-discriminatory campus
environment.
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b. The Business, Finance and Facilities Committee shall:

1.

10.

11

12.
13.
14.

15.
16.

17.

Review and recommend to the Board the operating budget requests and work
programs for the NSHE, with the primary objective of affirming the connections
between the NSHE Master Plan and System-wide priorities, budget requests,
and funding allocations;

Review and recommend to the Board the self-supporting budgets and work
programs for the NSHE;

Make recommendations to the Board for the financing of the activities of the
NSHE and the expenditure or use of NSHE financial resources;

Review institutional and System proposals that create added fiscal requirements
and/or alter established planning directions;

Oversee System direction of, or participation in, studies of funding mechanisms
and approaches for public higher education in Nevada;

Review and make recommendations on NSHE risk management and insurance
programs;

Monitor the technology needs and systems of the NSHE to ensure optimal use of
resources for integrated system-wide information systems and other proper
strategic uses of technology within the NSHE;

Review institutional requests to purchase or dispose of NSHE property;

Review all institutional requests to enter into property lease agreements in
accordance with Board policy and applicable law;

Review any requests to lease NSHE property to an outside agency or private
entity;

. Review the land acquisitions and disposal portions of all institutional master

plans;
Review all institutional requests for easements on NSHE property;
Review annual update of all NSHE property holdings and long-term leases;

Review and recommend to the Board the NSHE capital improvement priority
lists, with the primary objective of affirming the connections between the requests
and the institutional facilities master plans;

Review and recommend to the Board institutional facilities master plans;

Review and recommend to the Board a System space utilization model and
periodically review institutional and System-wide space utilization data; and

Review and make recommendations to the Board regarding the Board’s
Efficiency and Effectiveness Initiative.

c. The Academic, Research and Student Affairs Committee shall:

1.

2.

Provide guidance in the development, review and recommendation of academic
programs and degrees of the NSHE;

Consider and recommend to the Board policies concerning academic master
plans;

Consider and recommend to the Board policies and practices concerning
articulation and the transfer of students between and among the member
institutions;

Consider and recommend to the Board policies relating to admission
requirements, student services, academic standards, grading practices and
requirements for graduation;
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10.

11.

12.

Consider and recommend policies to the Board regarding implementation of
distance education, telecommunicated education and applications of educational
and information technology in support of teaching, learning, research and
creative activities;

Consider and recommend to the Board policies that appropriately align research
within NSHE institutions with the priorities of the State Plan for Economic
Development and support and encourage private sector engagement;

Facilitate the development, review, and implementation within the NSHE of
research initiatives that are statewide or inter-institutional in nature, including
applied research and development, university-industry technology transfer, and
technology-based economic development;

Facilitate dialogue between the NSHE, business and industry, state and federal
governmental representatives, and economic development/diversity stakeholders
throughout Nevada in determining research and economic development needs
and related issues;

Oversee and review campus management of faculty workload to assure equity,
efficiency and effectiveness in the disposition of faculty effort;

Facilitate the development, review, and implementation of policies by the Board
relevant to the learning climate, working climate, and support mechanisms for
faculty, staff, and students;

Review and make recommendations concerning campus plans for the provision
of child care and disability services; and

Jointly with the Business, Finance and Facilities Committee, consider and
recommend to the Board policies concerning NSHE enrollment management
plans, tuition and fees and the development of a student financial aid system for
the NSHE that promotes access to public higher education for all Nevadans.

d. The Inclusion, Diversity, Equity and Access (IDEA) Committee shall:

1.

3.

4.

Recommend policies to the Board to create, enhance, promote and support an
educational and working environment that fosters inclusion, diversity, equity and
access for all students, faculty and staff;

In collaboration with NSHE'’s Inclusion, Diversity, Equity and Access Council
(IDEA Council) appointed by the Chancellor pursuant to Title 4, Chapter 8,
Section 5 of the Board of Regents Handbook, review and assess issues,
information, and activities that promote inclusion, diversity, equity and access
among the students, staff and faculty of the System;

Take actions appropriate to increase awareness, visibility, and emphasis of
campus inclusion, diversity, equity and access; and

Apply the definitions and meanings to the terms used in this section as follows:

a. ‘“Inclusion” means active and intentional engagement, affirmance and
valuing/respect for individuals and groups of diverse backgrounds, and
creating a place of belonging for all individuals and groups across the
System;

b. “Diversity” includes the differences among individuals or groups that
impact perceptions, experiences and interactions, including, without
limitation, differences based upon race (including hair texture and
protected hairstyles such as natural hairstyles, afros, bantu knots, curls,
braids, locks and twists), ethnicity, color, national origin, gender (including
pregnancy-related conditions), sexual orientation, gender identity or
expression, genetic information, physical ability or disability, military
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status or military obligation, culture, age/generation, education,
income/socioeconomic status, religion, expression, linguistics and
intellect.

c. “Equity” means fair and just treatment, access, opportunity and
advancement for all individuals and groups, and the absence of barriers
to inclusion and achievement that are systemically associated with
societal advantage or disadvantage based on diversity; and

d. “Access” means the equitable opportunity for all to fully participate in and
contribute to programs, services, activities, environments, and
decision/policy making. Access includes ways to make space for all
individuals and groups to participate regardless of ability and experience
such as accounting for design and use of spaces (physical and virtual),
language, culture, information, and relationships.

e. The Investment Committee shall:

1.

2.

Formulate and recommend to the Board appropriate investment policies to
govern the investment program of the NSHE;

Implement such recommendations deemed appropriate concerning investments
of the endowment and operating pools consistent with the investment policies
approved by the Board and with agreements, if any, with the investment
managers of the NSHE; and

Review and evaluate reports from the investment managers of the NSHE
concerning investments of the endowment and operating pools within the limits of
the investment policies approved by the Board.

The Health Sciences System Committee shall promote quality education, research,

patient care and community health across health care disciplines, driven by access,
quality, value and the needs of the people of the State of Nevada.

g. The Workforce Committee shall:

1.

Advise the Board on workforce training programs offered by the community
colleges in areas including but not limited to hospitality, tourism, culinary arts,
healthcare, information technology and coding, and applied technologies
(construction, manufacturing, transportation, automotive, air conditioning, etc.);

Consider and recommend Board policies that support workforce development
and training programs of the community colleges;

Make recommendations to align the degree and workforce credentialing
programs offered by the community colleges, including but not limited to non-
credit and accelerated programs, with the economic development goals identified
by the Office of Economic Development pursuant to Nevada Revised Statutes
396.531;

Review and make recommendations regarding the strategic initiatives of the
community colleges developed to support workforce strategic goals adopted by
the Board of Regents; and

Review and make recommendations for programs that promote student access
and success at community colleges, including but not limited to the Silver State
Opportunity Grant and the Nevada Promise Scholarship program, and how such
programs can support workforce training initiatives.

The provisions of Subsection g. do not preclude the Committee from including
the four-year institutions in workforce and strategic discussions as outlined in this
Subsection.
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h. The Security Committee shall:
1. Study issues and policies to maintain a secure environment where students,
faculty, staff and visitors may safely live, learn and work;
2. Review policies, procedures and best practices concerning campus safety,
homeland security and cybersecurity issues;
3. Monitor campus safety issues and receive quarterly updates from all institutions
on campus crime statistics;

4. Ensure institutions develop and periodically update emergency response plans;
and

5. Make policy recommendations to the Board intended to provide a safe and
secure environment for students, faculty, staff and the public at all campuses and
offices of the Nevada System of Higher Education.

(B/R 12/21)

Section 4. Special Committees

Special committees, with specific purposes and fixed terms of one year or less, may be
appointed from time to time as deemed necessary by the Board. The Chair of the Board shall
appoint the members of a special committee and its Chair. The Chair of the Board may
participate as a member of a special committee but may not serve as its Chair.

Section 5. Committee Staff Support

Each standing or special committee may establish such staff support to aid the committee in its
work as may be deemed necessary and practical.

Section 6. Temporary Committee Appointments

In the event that members of a standing or special committee are absent at the time of its
meeting, and if there are other members of the Board available at the time, the Chair of the
committee may make a sufficient number of temporary appointments from available members of
the Board to make up the committee membership. The temporary members shall serve only for
the duration of the meeting for which they were appointed. Members of the Board who are not
members of the committee may attend committee meetings and participate in the discussion,
but may not vote on action items unless they have been appointed as a temporary member of
the committee by the Chair of the committee.

(B/R 3/18)

ARTICLE VII — Officers of the University

Section 1. Designation

The Officers are the Chancellor of the Nevada System of Higher Education and the Presidents
of the member institutions: University of Nevada, Reno; University of Nevada, Las Vegas;
Desert Research Institute; Nevada State University; College of Southern Nevada; Great Basin
College; Truckee Meadows Community College; and Western Nevada College.
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Section 2. Appointment

The Officers of the University shall be appointed by, and except as otherwise provided herein,
shall serve at the pleasure of, the Board of Regents. In making such appointments, the Board
shall follow the recruiting and screening procedures for these officers specified in the Nevada
System of Higher Education Code.

Section 3. Chancellor

The Chancellor is the chief executive officer and ex-officio treasurer of the Nevada System of
Higher Education and is responsible to the Board for the administration of the Nevada System
of Higher Education, the implementation of Board policies and directives, and the financial
management of the Nevada System of Higher Education.

a.

The Chancellor is appointed by and serves at the pleasure of the Board of Regents. The
Chancellor shall have a written contract that outlines the terms and conditions of the
appointment.

The Chancellor shall be evaluated annually in writing by the Chair of the Board in
accordance with procedures approved by the Board of Regents. The Chair shall present
his or her findings to the Board for its review.

The Chancellor shall be evaluated periodically by a committee of the Board of Regents
in accordance with procedures approved by the Board of Regents. The periodic
evaluation shall normally take place not later than the next-to-last year of each contract
period.

Procedures for annual and periodic salary determinations for the Chancellor shall be
established by the Board of Regents.

Duties of the Chancellor are prescribed by the Board of Regents and include, but are not
limited to, the following. The Chancellor may delegate any of the duties of the office
unless expressly prohibited by Board policy.

1. To promote a sound plan of organization in concert with the institutional
Presidents to ensure administrative efficiency, maximum utilization of resources,
and to facilitate cooperation among the member institutions;

2. To be responsible, with the full cooperation and input of the Presidents, for the
planning processes of the NSHE, including establishing metrics to measure
progress towards the achievement of Board approved strategic goals;

3. To be responsible for the development of a strategic plan for System
Administration that establishes the role of the office in supporting the Board and
the institutions;

4. To be responsible for the presentation of all NSHE matters to the Governor's
Office and the State Legislature;

5. To collaborate with the Board Chair for official communication on behalf of the
Board of Regents and NSHE;

6. To establish the practices under which the financial administration of the NSHE
will be conducted, including the coordination, development, and presentation of
the NSHE budget to the Legislature;

7. To assure that all budgets are executed in accordance with the intent of the
Board of Regents and the Legislature.
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8. To serve as contracting officer for the NSHE and to execute all contracts and
other instruments on behalf of NSHE unless authority has been expressly
retained by the Board of Regents or delegated elsewhere;

9. To be responsible for planning and approval processes related to academic
programs and student services that require Board approval,

10. To appoint outside counsel for System Administration;

11. To be the appointing authority of all professional personnel not assigned to a
member institution;

12. To evaluate the annual performance of each President of the member institutions
in accordance with procedures established by the Board of Regents;

13. To participate in the periodic performance evaluation of each President in
accordance with procedures established by the Board of Regents;

14. To discipline Presidents in accordance with provisions established by the Board;

15. To be responsible for the planning and approval process related to research
programming and activities that require Board approval;

16. To be responsible for matters related to NSHE community engagement and
coordination of workforce and economic development efforts involving the
Legislature and multiple institutions; and

17. To be responsible for the administration of the Established Program to Stimulate
Competitive Research (EPSCoR) and sponsored programs involving multiple
NSHE institutions.
(B/R 12/22)

Section 4. Presidents

The Presidents report to the Chancellor for the administration of their respective institutions and
are accountable through the Chancellor to the Board of Regents.

a. The President is appointed by and except as otherwise provided hereinabove, serves at
the pleasure of the Board of Regents. The President shall have a written contract that
outlines the terms and conditions of the appointment.

b. The President shall be evaluated annually in writing by the Chancellor in accordance
with procedures approved by the Board of Regents. The Chancellor shall provide a
confidential summary of the findings to the Board.

c. The President shall be evaluated periodically by an evaluation committee in accordance
with procedures approved by the Board of Regents. The periodic evaluation shall
normally take place not later than the next-to-last-year of each contract period.

d. Procedures for annual and periodic salary determinations for the Presidents shall be
established by the Board of Regents.

e. Duties of the President are prescribed by the Board of Regents and include, but are not
limited to, the following. The President may delegate any of the duties of the office
unless expressly prohibited by Board policy.

1. To provide leadership in the planning and implementation necessary for the
successful operation of the member institution and to ensure that the institution
develops to its potential;

2. To be the appointing authority for all professional personnel in the member
institution, subject only to the Nevada System of Higher Education Code, and to
execute personnel contracts;
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3. To review the quality of performance of all professional personnel in the member
institution and to either take final action or to recommend action to the Board of
Regents on personnel matters in conformity with the Nevada System of Higher
Education Code;

4. To make recommendations concerning budgets in the member institutions and to
administer approved budgets in accordance with NSHE policies;

5. To authorize the transmission of applications or requests for grants, contracts or
gifts to individuals, foundations, corporations, and the federal government;

6. To be the principal spokesman for the member institution and, in concert with the
Chancellor, to represent the institution before the Board of Regents, the
Legislature, and all other appropriate bodies; and

7. To ensure compliance by the member institution by and through its professional
personnel with the NSHE Code, NSHE policies, the Board of Regents Bylaws,
and institutional bylaws.

8. To notify the Board as soon as practicable of campus events that may have
significant impact on the institution including, but not limited, to the reputation or
public image of the institution; and

9. To provide oversight, management, and control of intercollegiate athletic
programs consistent with all applicable Board and institution policies, including
those set forth in Title 4, Chapter 24.

10. To perform such additional duties as the Board may direct.
(B/R 3/17)

Section 5. Discipline of Presidents

a. Discipline for Cause.
The President’s employment agreement may be terminated for cause or the President
may be disciplined for cause. Without regard to and not subject to any of the provisions
or procedures of the NSHE Code, Title 2, Chapter 6, the Chancellor may take any of the
following disciplinary actions for cause against the President:
1. lIssue a warning;
2. lIssue an oral or written reprimand;
3. Recommend termination of the employment contract. The Chancellor cannot
independently terminate the President but shall take the recommendation for
termination to the Board for approval.

Any disciplinary action shall only be taken with the consent of the Chair and Vice Chair
of the Board. If there is disagreement between the Chair and Vice Chair in regard to
disciplinary action for the President, the Chair of the Board’s Audit, Compliance and Title
IX Committee shall be consulted to reach agreement. If the Chair of the Audit,
Compliance and Title IX Committee is in the role of Vice Chair of the Board, the Chair of
the Budget, Finance and Facilities Committee shall be consulted to reach agreement.

b. Progressive Discipline.

Except in cases of serious violations which have a substantial negative impact on the
System or on any institution or unit, principles of progressive discipline shall be followed.
The less severe measures of warnings or reprimands are first imposed, and the more
severe measure of termination is applied only if the less severe measures are
ineffective. The Chancellor will, within five (5) working days after imposition, provide
written, confidential notification to the Board of any disciplinary action taken.
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c. Prohibited Activity.

The following conduct shall constitute cause for imposition of any of the discipline set
forth above:

1. Failure to perform the duties for which the President is employed.

2. Failure to maintain a required level of performance as provided in Title 2, Chapter
5, Section 5.12 of the Nevada System of Higher Education Code.

3. Incompetence or inefficiency in performing the duties for which the President is
employed.

4. Insubordination, which is defined as disobedience of a lawful written order.

5. Falsification of employment applications or documents submitted to the System,
its member institutions or its special units, or making other false or fraudulent
representations in securing employment.

6. Intentional misrepresentation of a material fact that has a substantial adverse
impact on the System, its member institutions or its special units.

7. Conviction of any criminal act involving moral turpitude.

8. Being under the influence of intoxicants, or, without a valid medical excuse, being
under the influence of controlled substances as defined in the Nevada Revised
Statutes, while on duty, due consideration being given to NRS 284.379.

9. Unauthorized absence from duty or abuse of leave privileges.

10. Personal or professional conduct which shows that the President is unfit to
remain in the position or which has an ascertainable harmful or adverse effect on
the efficiency of the institution.

d. Disciplinary Procedure.

The Chancellor shall give the President written notice of intent to discipline. The written
notice must describe the circumstances of the alleged prohibited conduct and must
include all available materials and documentation to support the charges. The President
may present a written response to the Chancellor within 10 working days after receipt of
the notice. The President may appeal a termination, but not other discipline, to the
Board of Regents, using the procedures established in Section 6.13 of the Code, Title 2,
Chapter 6, so far as they can be made applicable and subject to the following: the
appeal must be filed with the Chief of Staff to the Board of Regents; and the Chancellor
may file a written reply to the appeal with the secretary of the Board of Regents. The
appeal must be filed within 10 working days after receipt of a written notice of intent to
terminate from the Chancellor. The imposition of termination is stayed pending a
decision from the Board of Regents on the appeal. There is no right to an evidentiary
hearing with regard to any proposed discipline.

e. Effect of Termination on Compensation of President.

1. Upon termination for any of the causes set forth in Section c, Prohibited Activity,
hereinabove, in the event the President does not hold tenure, the President shall
not be entitled to the payment of any salary and shall not be entitled to payment
of any remaining housing allowance, automobile allowance, host account, other
perquisites or salary supplements funded by a foundation.

2. Upon termination for any of the causes set forth in Section c, Prohibited Activity,
hereinabove, in the event the President does hold tenure in an appropriate
academic department of a System institution, the President shall be reassigned
from the Presidential position to an employment position as a full time member of
the academic faculty of the institution and shall not be entitled to the payment of
any remaining salary, allowance, automobile allowance, host account, other
perquisites or salary supplements funded by a foundation which are set forth in
the terms of the President’s employment contract. Upon termination for any of
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the causes set forth in Section ¢ hereinabove and reassignment to a tenured
position, the President’s salary shall be determined in accordance with Title 4,
Chapter 3, Section 33, Subsections 1-3 (Presidential Transition).

(B/R 12/22)

Section 6. Discipline of the Chancellor

a. Discipline for Cause.

The Chancellor's employment agreement may be terminated for cause or the Chancellor
may be disciplined for cause. Without regard to and not subject to any of the provisions
or procedures of the NSHE Code, Title 2, Chapter 6, the Chair and Vice Chair together
may take any of the following disciplinary actions for cause against the Chancellor:

1. lIssue a warning;
2. lIssue an oral or written reprimand;

3. Recommend termination of the employment contract. The Chair and Vice Chair
cannot independently terminate the Chancellor but shall take the
recommendation for termination to the Board for approval.

If there is disagreement between the Chair and Vice Chair in regard to disciplinary action
for the Chancellor, the Chair of the Board’s Audit, Compliance and Title IX Committee
shall be consulted to reach agreement. If the Chair of the Audit, Compliance and Title IX
Committee is in the role of Vice Chair of the Board, the Chair of the Budget, Finance and
Facilities Committee shall be consulted to reach agreement.

b. Progressive Discipline.
Except in cases of serious violations which have a substantial negative impact on the
System or on any institution or unit, principles of progressive discipline shall be followed.
The less severe measures of warnings or reprimands are first imposed, and the more
severe measure of termination is applied only if the less severe measures are
ineffective. The Chair will, within five (5) working days after imposition, provide written,
confidential notification to the Board of any disciplinary action taken.

c. Prohibited Activity.

The following conduct shall constitute cause for imposition of any of the discipline set
forth above:

1. Failure to perform the duties for which the Chancellor is employed.

2. Failure to maintain a required level of performance as provided in Title 2, Chapter
5, Section 5.12 of the Nevada System of Higher Education Code.

3. Incompetence or inefficiency in performing the duties for which the Chancellor is
employed.

4. Insubordination, which is defined as disobedience of a lawful written order.

5. Falsification of employment applications or documents submitted to the System,
its member institutions or its special units, or making other false or fraudulent
representations in securing employment.

6. Intentional misrepresentation of a material fact that has a substantial adverse
impact on the System, its member institutions or its special units.

7. Conviction of any criminal act involving moral turpitude.

8. Being under the influence of intoxicants, or, without a valid medical excuse, being
under the influence of controlled substances as defined in the Nevada Revised
Statutes, while on duty, due consideration being given to NRS 284.379.
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9. Unauthorized absence from duty or abuse of leave privileges.

10. Personal or professional conduct which shows that the Chancellor is unfit to
remain in the position or which has an ascertainable harmful or adverse effect on
the efficiency of the institution.

d. Disciplinary Procedure.

The Chair shall give the Chancellor written notice of intent to discipline. The written
notice must describe the circumstances of the alleged prohibited conduct and must
include all available materials and documentation to support the charges. The
Chancellor may present a written response to the Chair within 10 working days after
receipt of the notice. The Chancellor may appeal a termination, but not other discipline,
to the Board of Regents, using the procedures established in Section 6.13 of the Code,
Title 2, Chapter 6, so far as they can be made applicable and subject to the following:
the appeal must be filed with the Chief of Staff to the Board of Regents; and the Chair in
consultation with the Vice Chair may file a written reply to the appeal with the secretary
of the Board of Regents. The appeal must be filed within 10 working days after receipt
of a written notice of intent to terminate from the Chair. The imposition of termination is
stayed pending a decision from the Board of Regents on the appeal. There is no right to
an evidentiary hearing with regard to any proposed discipline.

e. Effect of Termination on Compensation of Chancellor.

1. Upon termination for any of the causes set forth in Section c, Prohibited Activity,
hereinabove, in the event the Chancellor does not hold tenure, the Chancellor
shall not be entitled to the payment of any salary and shall not be entitled to
payment of any remaining housing allowance, automobile allowance, host
account, other perquisites or salary supplements funded by a foundation.

2. Upon termination for any of the causes set forth in Section c, Prohibited Activity,
hereinabove, in the event the Chancellor does hold tenure in an appropriate
academic department of a System institution, the Chancellor shall be reassigned
from the Chancellor position to an employment position as a full time member of
the academic faculty of the institution and shall not be entitled to the payment of
any remaining salary, allowance, automobile allowance, host account, other
perquisites or salary supplements funded by a foundation which are set forth in
the terms of the Chancellor's employment contract. Upon termination for any of
the causes set forth in Section ¢ hereinabove and reassignment to a tenured
position, the Chancellor’s salary shall be no more than that of a leading academic
faculty member in the field or discipline to which the outgoing Chancellor is
reassigned.

(B/IR 12/22)

ARTICLE VIIl - Amendments

Section 1. Procedures

These Bylaws may be amended at any meeting of the Board by affirmative vote of not less than
two-thirds of the members of the Board, provided that notice of any proposed amendment has
been provided in accordance with the Open Meeting Law.

(B/R 3/17)
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Section 1.1 Definitions

As used in the Nevada System of Higher Education Code, the terms set forth below have the
meanings stated herein:

(a) “Academic faculty” means:
(1) For the universities, instructional, research and library faculty, as defined by the
Board of Regents, and
(2) For the state college and community colleges, instructional, counseling and
library faculty, as defined by the Board of Regents.

(b) “Administrators” means administrative faculty employed in executive, supervisory or
support positions, as defined by the Board of Regents.

(c) “Calendar days” means the days counted according to the calendar.
(d) “Code” means the Nevada System of Higher Education Code.

(e) “College working days,” for the purpose of calculating the time periods specified in the
Nevada System of Higher Education Code, means any day other than a Saturday,
Sunday or legal holiday, as designated by the Nevada Revised Statutes, or designated
periods of class recess as provided by an appropriate member institution.

(f) “Community College” means the community colleges known as College of Southern
Nevada, Great Basin College, Truckee Meadows Community College and Western
Nevada College.

(g) “Curricular reasons” means the term used to characterize the bona fide discontinuance,
reduction in size or reorganization of an administrative unit, project, program or
curriculum for bona fide reasons pertaining to the missions of the institutions of the
Nevada System of Higher Education resulting in the elimination of employment
positions. Bona fide curricular reasons may include, but are not limited to, low or
declining student demand, changes in the mission of a system institution, or adverse
financial conditions forcing a system institution to prioritize its projects, programs and
curricula.

(h) “Faculty” means the professional staff as established in Subsection 1.4.5 of the Nevada
System of Higher Education Code.

(i) “Financial exigency” means a condition that requires the bona fide discontinuance or
reduction in size of an administrative unit, project, program or curriculum due to the
lack of funds available and sufficient to meet current or projected expenditures.

(i) “Furlough” means a leave of absence without pay mandated by the employer.

(k) “Institutional bylaws” means the bylaws of the member institutions and the special units
of the Nevada System of Higher Education.

() “Laid off” or “lay off” means the termination of employment, for financial exigency or
curricular reasons, of a nontenured faculty member before the completion of a contract
term or of a tenured faculty member.
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(m)“Nonreappointment” means not appointing a nontenured faculty member for a
subsequent employment appointment after the completion of the nontenured faculty
member’s current contract term.

(n) “President” means the chief executive officer of a member institution, and the term shall
also include the Chancellor where the context of the Nevada System of Higher
Education Code requires with respect to the Unit or the special units.

(o) “State College” means the state college known as Nevada State University.
(p) “System” means the Nevada System of Higher Education.
(q) “System institutions” means the member institutions and the special units.

(r) “Tenure” means academic freedom and continuing employment, which may be
terminated only for the reasons specified in the Nevada System of Higher Education
Code.

(s) “Tenured faculty” means members of the professional staff who have received
appointments with tenure.

(t) “Unit” means the combined administrative unit consisting of the Chancellor’s Office and
the Nevada System of Higher Education Computing Services.

(u) “University” means the University of Nevada, Las Vegas and the University of Nevada,
Reno.

(v) “University of Nevada” means the state university established under Article 11, Section
4 of the Nevada Constitution.

(w) “Nevada System of Higher Education” means the system of universities, colleges,
research and public service units of the University of Nevada administered by the Board
of Regents.

(B/R 7/23)

Section 1.2 Constitutional Authority and the Board of Regents

1.21 University of Nevada. The University of Nevada was established by the
Constitution of the State of Nevada, which provides at Article 11, Section 4 that
the University shall “. . . be controlled by a Board of Regents whose duties shall
be prescribed by Law.”

1.2.2 Board of Regents. The membership of the Board of Regents shall be
determined by law.
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1.2.3

1.2.4

Function of Board. The Board of Regents is a corporate body, legally
responsible for the University of Nevada. Its function is to control and manage
the Nevada System of Higher Education, primarily by setting policy. Upon
approval by the Board of Regents, the appropriate officers of the System shall
implement such policies.

Board’s Authority and Delegation of Authority. The Board of Regents
retains the right at all times to lawfully delegate authority. However, nothing in
the Nevada System of Higher Education Code shall be construed as an
abrogation or limitation of the lawful authority or responsibility of the Board of
Regents. The Board of Regents retains the right at all times to amend or repeal
the provisions of the Nevada System of Higher Education Code and to enact
supplemental policies and procedures to carry out the provisions of the Nevada
System of Higher Education Code.

Section 1.3 Purpose and Organization of the Code

1.3.1

1.3.2

1.3.3

Scope of Code. The Nevada System of Higher Education Code shall establish
the primary organizational structure of the System and the basic personnel
policies for its faculty.

Interpretation of Code. Questions of interpretation of the Nevada System of
Higher Education Code shall be directed to the System General Counsel
through the Presidents of the System institutions. Appeals from the System
General Counsel interpretation may be made through Presidents and the
Chancellor to the Board of Regents. The Board of Regents’ ruling shall be final.

Amendment of the Code

(a) Any regent, Chancellor, President of a System institution or senate may
propose amendments to the Nevada System of Higher Education Code
by filing proposed amendments with the Secretary of the Board of
Regents and requesting consideration by the Board. At least 30
calendar days before consideration by the Board, proposed
amendments shall be circulated to the Chancellor, each System
institution President and each senate for review and comment. The
Board shall take final action after giving due consideration to the
opinions, if any, of the senate representatives and officers of the
System.

(b) If the Board of Regents finds that an emergency exists, an amendment
to the Nevada System of Higher Education Code may be adopted and
become effective immediately upon adoption by the Board. An
amendment so adopted may be effective for a period of not longer than
120 calendar days. An emergency amendment may be adopted only
once, but the adoption of an identical amendment under paragraph (a)
above is not precluded. An emergency amendment of the Nevada
System of Higher Education Code shall require at least seven
affirmative votes of the members of the Board of Regents.
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1.3.4

1.3.5

1.3.6

(B/R 4/09)

Institutional Bylaws. System institutions shall adopt bylaws to set forth the
institution’s organizational structure and personnel policies. The adoption,
amendment or repeal of institutional bylaws shall be in accordance with
procedures prescribed therein and require recommendation from the President
and review by legal counsel prior to submission for approval to the Chancellor.
Within 45 days of a request for approval, the Chancellor shall act to approve or
reject the adoption, amendment or repeal of institutional bylaws or they shall be
deemed approved. Where the provisions of such institutional bylaws, or other
such bylaws, procedures and regulations, conflict with the policies of the Board,
the Board’s policies shall prevail and the conflicting provisions of such
institutional bylaws, or other such bylaws, procedures and regulations, shall be
void and of no effect whatever. Institutional bylaws shall be posted on the
institution’s Web site.

Bylaws of the Unit. The unit shall adopt bylaws to set forth the unit's
organizational structure and personnel policies. The adoption, amendment or
repeal of unit bylaws shall be in accordance with procedures prescribed therein
and require review by legal counsel prior to submission for approval to the
Chancellor. Within 45 days of a request for approval, the Chancellor shall act
to approve or reject the adoption, amendment or repeal of unit bylaws or they
shall be deemed approved. Where the provisions of such unit bylaws, or other
such bylaws, procedures and regulations, conflict with the policies of the Board,
the Board’s policies shall prevail and the conflicting provisions of such
institutional bylaws, or other such bylaws, procedures and regulations, shall be
void and of no effect whatever. Unit bylaws shall be posted on the NSHE Web
site.

Student Government Constitutions. The adoption, amendment or repeal of
a student government constitution shall be in accordance with procedures
prescribed therein. Prior to a vote of the students, legal counsel shall review
any such proposed revisions. [f approved by the student body, the revisions
shall be transmitted by the President to the Chancellor for approval. Within 45
days of a request for approval, the Chancellor shall act to approve or reject the
adoption, amendment or repeal of a student government constitution or they
shall be deemed approved. Where the provisions of such student government
constitutions, or other such bylaws, procedures and regulations, conflict with
the policies of the Board, the Board’s policies shall prevail and the conflicting
provisions of such student government constitutions, or other such bylaws,
procedures and regulations, shall be void and of no effect whatever. Student
government constitutions shall be posted on the institution’s Web site.

Section 1.4 Organization of the Nevada System of Higher

1.4.1

Education

Primary Missions. The primary missions of the University of Nevada are
teaching, research and public and community service.
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1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

1.4.7

1.4.8

Chancellor’'s Office. The Chancellor is the chief executive officer of the
System. The Chancellor's Office is the headquarters of the System and
consists of the Chancellor and the Chancellor’s staff.

Branches and Member Institutions. The branches of the University of
Nevada and the member institutions of the Nevada System of Higher Education
are: University of Nevada, Reno; University of Nevada, Las Vegas; Desert
Research Institute; Nevada State University; College of Southern Nevada;
Great Basin College; Western Nevada College; and Truckee Meadows
Community College.

Special Units. The special units are the Chancellor’s Office and the Nevada
System of Higher Education Computing Services, which, for administrative
purposes, shall be combined into the Unit with the Chancellor as its President.

Professional Staff. The System institutions shall each have a professional
staff which shall be organized in accordance with institutional bylaws. The
professional staff shall consist of all persons holding professional positions as
defined and authorized by the Board of Regents.

Faculty Policy Recommendations. Under procedures which may be
established by the institutional bylaws, the faculty may recommend general
policy on matters of faculty welfare, faculty rights under the Nevada System of
Higher Education Code and faculty involvement in the University of Nevada’s
primary missions.

Senates. All members of the faculty of a member institution shall be
represented in each such institution in which they are employed by an entity to
be known as the “Senate,” or by another entity or entities which may be
established in the institutional bylaws, and which shall be organized in
conformity with institutional bylaws. All members of the faculty of the Unit shall
be represented in one senate to be known as the “Unit senate,” and which is to
be organized in conformity with the institutional bylaws.

Senate and Faculty Recommendations. Actions of the senates may be
considered by the faculty in accordance with institutional bylaws. When
applicable, the recommendations of the senates, or of the faculty acting on
senate actions, concerning general policy on matters of faculty welfare, faculty
rights under the Nevada System of Higher Education Code and faculty
involvement in the University of Nevada’s primary missions shall be transmitted
to the Presidents for decision or, if the Board of Regents’ approval is needed,
for recommendations from the Presidents through the Chancellor to the Board
of Regents for the Board’s decision.
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1.4.9

Changes in Administrative Units. Creation, abolition or substantial alteration
in the organization of administrative units within a System institution shall be
approved by the President only after prior consultation with the senate or the
faculty of the administrative unit of the System institution involved. For those
changes requiring Board approval under Title 4, Chapter 14, Section 6, final
action shall be taken by the Board of Regents upon the recommendation of the
appropriate President through the Chancellor. (B/R 3/10)

1.4.10 The Council of Presidents.

1.4.11

(B/R 6/15)

(a) The council of presidents shall consist of the President of each member
institution. The Chancellor or the Chancellor’'s designee shall chair the
council of presidents.

(b) The council of presidents shall serve as the principal method of liaison
among the member institutions and shall provide counsel to the
Chancellor. Review of the proposed agenda for meetings of the Board
of Regents, budgets and planning will normally be discussed with the
council of presidents.

(c) The council of presidents will meet upon the call of the Chancellor.

Committees.

(a) The Chancellor may establish Nevada System of Higher Education
Committees and ad hoc Committees to facilitate the administration of
the System. The members of such Committees shall be appointed by
the Chancellor for one-year terms and are eligible for reappointment.
The Chancellor shall consult with the Presidents when appointing
system Committees.

(b) Each President may establish and appoint Committees to facilitate the
administration of each System institution.

Section 1.5 Officers of the Nevada System of Higher Education

1.5.1

1.5.2

1.5.3

Officers and Duties. The officers of the System are the Chancellor and the
Presidents of the member institutions, and their duties and responsibilities are
as set forth in the bylaws of the Board of Regents.

Appointment of Officers. The officers of the System shall be appointed by,
and serve at the pleasure of, the Board of Regents.

Direct Reports. In addition to the Chancellor, the Board shall appoint a Chief
of Staff and Special Counsel, and Chief Internal Auditor.
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1.5.4

Vacancy in the Office of the Chancellor.

(@)

(b)

(c)

(e)

As used in this Section, “Officer in Charge” means the person who has
been designated by the Chancellor to be the officer in charge in the
temporary absence or vacancy in the Office of Chancellor.

The Chancellor, in consultation with the Board Chair, shall maintain
on file with the Chair of the Board of Regents, in writing, the
designation of three persons currently serving in the System Office,
that are, in the order listed, deemed to be the officer in charge should
a temporary absence or a vacancy occur in the position of Chancellor.
The list shall include the name, title and contact information for each
person. If the person listed first is unavailable at the time of the
temporary absence or vacancy, the next person listed in order shall
serve as the officer in charge. If the persons listed first and second
are unavailable at the time of the temporary absence or vacancy, the
third person listed shall serve as the officer in charge.

When a vacancy occurs in the position of Chancellor, the officer in
charge shall exercise the powers of the Chancellor until an acting or
interim Chancellor is appointed by the Board.

Whenever a vacancy occurs or is about to occur in the position of
Chancellor, the Board shall, at the next regular or special meeting of
the Board, consider whether it will request recommendations for an
acting Chancellor or an interim Chancellor. Within sixty (60) days of
the Board’s request, the Chair and Vice Chair shall recommend to the
Board an individual for the appointment of an acting or interim
Chancellor. Prior to making the recommendation of an acting or
interim Chancellor, the Chair and Vice Chair of the Board shall first
meet with major constituencies of the NSHE, including presidents and
faculty senate chairs, to receive their suggestions and input for the
appointment of an acting or interim Chancellor. Additional
constituencies may include, but are not limited to provosts, vice
presidents, faculty and other institution staff, vice chancellors and
other system staff, student leadership, institution advisory board
members, foundation trustees, community and legislative
representatives. During a meeting at which the Board considers the
appointment of an individual for acting or interim Chancellor, the Board
will have an opportunity to interview the candidate. Any such interview
questions shall be pertinent to the role and responsibilities of
Chancellor.

If an acting Chancellor is appointed, the specified term shall not
exceed twelve (12) months, during which time the Board shall conduct
a search pursuant to subsection (f). An acting Chancellor shall not be
eligible for consideration as a candidate for the permanent
appointment as Chancellor.
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If an interim Chancellor is appointed, the Board shall determine
whether a search will be conducted, or if an interim Chancellor will be
appointed to a specified term of one to three years.

An interim Chancellor may only be appointed for a specified term of
one to three years by an affirmative vote of not less than two-thirds of
the Board. At any time prior to the expiration of the interim
Chancellor’s specified term, the Board may decide to conduct a search
for a permanent Chancellor. Any such search shall be conducted in
the manner provided in this Section 1.5.4. An interim Chancellor must
serve at least one year before the Board may consider making the
appointment permanent. At the time it considers making the
appointment permanent, the Board shall, at a public meeting, first
allow and consider input from the NSHE’s major constituencies.
Before considering whether to make the interim appointment
permanent, the Board may, in accordance with the Board policy
governing Chancellor evaluations, conduct a periodic evaluation of the
interim Chancellor’s performance.

Any time a Chancellor search is conducted, the Board shall determine
whether to conduct a national, regional, in-state or other search for a
permanent Chancellor. An ad hoc Regents’ Chancellor Search
Committee composed of four to six members of the Board of Regents
shall be appointed by the Board's Chair, in consultation with the
Board’s Vice Chair, for the purpose of recruiting and recommending a
nominee or nominees to the Board of Regents for appointment to the
position. The Chair of the Board, in consultation with the Vice Chair,
shall appoint the Chair of the Regents’ Chancellor Search Committee.
The Committee shall be provided staff assistance by the Chief of Staff
and Special Counsel to the Board of Regents and such other
assistance as it may request. Before it makes its recommendation or
recommendations to the Board, the Committee shall consult with an
advisory Committee consisting of the Presidents of the System
institutions, the chairs of the faculty senates, the Presidents of the
student governments, president of the classified council executive
board, chair of the Inclusion, Diversity, Equity and Access Council, and
any other NSHE or community representatives as determined by the
Board Chair and Vice Chair. The System designated affirmative
action officer shall serve as an ex officio member of the ad hoc
Committee. The advisory members serve as non-voting members to
provide input on matters being considered. An acting Chancellor will
not be eligible for consideration as a candidate for the permanent
appointment as Chancellor.
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1.5.5

(9)

(i)

The Regents’ Chancellor Search Committee will oversee the details
of the search. The budget for the search shall be established by the
Chair of the Board in consultation with the Chief of Staff and Special
Counsel to the Board of Regents. The Chair of the Committee shall,
in accordance with direction from the Committee, either directly, or in
consultation with a Search Consultant, if one is hired, be responsible
for the initial screening process to determine candidates for
consideration by the Committee. The Regents’ Chancellor Search
Committee shall meet at the call of the Chair of the Committee to
discuss qualifications of applicants recommended after the initial
screening process and to hear the recommendations of the members
of the advisory committee. The Regents’ Chancellor Search
Committee will interview and evaluate candidates, and thereafter will
select its nominee or nominees for appointment to the position. If the
Board determines not to appoint the nominee(s) recommended by the
Regents’ Chancellor Search Committee, it may direct the Committee
to continue the search process and to recommend an additional
nominee or nominees for consideration by the full Board of Regents.

The Board Office shall provide staff assistance to the Committee.

The Board shall determine whether the Committee shall be aided by
a Search Consultant. If the Board determines that the services of a
Search Consultant would be helpful, a Search Consultant shall be
selected by the Chancellor, the Chief of Staff and Special Counsel to
the Board of Regents, and the Chief General Counsel. If the
Chancellor is unavailable or a conflict of interest would arise from his
or her participation in selecting a Search Consultant, the Chair of the
Board of Regents shall assist in the place of the Chancellor in the
selection of a Search Consultant. The Search Consultant shall (i)
assist the Committee in the performance of its search, (ii) attend all
meetings of the Committee, (iii) help the Committee in defining general
parameters for the search, (iv) prepare and present a leadership
profile for the Committee’s approval at its first meeting regarding the
qualifications sought for the Chancellor position, and (v) obtain at the
first Committee meeting approval from the Committee on the
publication and on-line locations where advertising for the Chancellor
position will be placed.

By an affirmative vote of not less than two-thirds of the members of
the Board, the Board may authorize deviations from the processes
defined in this policy.

Vacancy in the Office of President.

(a)

As used in this Section, “Officer in Charge” means the person who has

been designated by the President of each institution to be the officer in
charge in the temporary absence or vacancy in the Office of President.
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(b)

(c)

(d)

(e)

The President of each institution shall maintain on file with the
Chancellor, in writing, the designation of campus authority consisting of
a list of three persons currently serving the institution, that are, in the
order listed, deemed to be the officer in charge should a temporary
absence or a vacancy occur in the position of President. The list shall
include the name, title and contact information for each person. If the
person listed first is unavailable at the time of the temporary absence or
vacancy, the next person listed in order shall serve as the officer in
charge. If the persons listed first and second are unavailable at the time
of the temporary absence or vacancy, the third person listed shall serve
as the officer in charge.

When a vacancy occurs in the position of President of a member institution,
the institution’s officer in charge shall exercise the powers of the President
until an acting or interim President is appointed by the Board.

Whenever a vacancy occurs or is about to occur in the position of President
of a member institution, the Chancellor, in consultation with the Chair of the
Board, shall recommend to the Board the appointment of an acting or
interim President. Prior to making the recommendation of an acting or
interim President, the Chancellor and Chair of the Board shall first meet with
major constituencies, including the representatives of faculty and classified
senates or their equivalents, and student government representatives of the
institution to receive their suggestions and input for the appointment of an
acting or interim President. Additional constituencies may include, but are
not limited to, provosts, vice presidents and other executive staff, campus
employees, faculty, students, presidential advisory board members,
foundation trustees and community representatives.

At the time the Board considers the Chancellor's recommendation for the
appointment of an acting or interim President, the Board shall also
determine whether a search shall be conducted, or if an interim President
shall be appointed to a specified term of one to three years.

1) If the Board determines to conduct a search, the Board will appoint
an acting President. If an acting President is appointed, the acting
President serves as the President of the institution until a person is
permanently appointed as President following a presidential search.
An acting President will not be eligible for consideration as a
candidate for the permanent appointment as President. The Board
shall determine whether to conduct a national, regional, in-state or
other search for a permanent President.

Rev. 305 (07/23)
Title 2, Chapter 1, Page 11



2) If, by an action approved by an affirmative vote of not less than two-
thirds of the Board, the Board determines to appoint an interim President
to a specified term, an acting President will not be appointed. The
Chancellor's recommended candidate for acting President may be
considered by the Board for appointment as the interim President. If the
Board appoints an interim President, the interim President will be
appointed to a specified term of one to three years. At any time prior to
the expiration of the interim President’s specified term, the Board may
approve a decision to conduct a search.

3) An interim President must serve at least a year before the Board may
consider making the appointment permanent and the Board shall, at a
public meeting, first allow and consider input from the institution’s major
constituencies. Prior to the last year of the term of an interim President
appointed to a multi-year term, or prior to the end of the year of an
interim President appointed to a one-year term, the Board may conduct
a periodic evaluation of the interim President consistent with the Board
policy governing periodic evaluation of NSHE Presidents.

If at any time during the term of an interim President, the Board
determines not to appoint the interim President to the permanent
position, the Board may direct that a search be conducted in the manner
provided for in this Section 1.5.5. The interim President will not be
eligible for consideration as a candidate for the permanent position. The
Board shall determine whether to conduct a national, regional, in-state
or other search for a permanent President.

(f) If the Board determines to conduct a search, a Regents’ Presidential Search
Committee composed of four to six members of the Board of Regents shall be
appointed by the Chair of the Board for the purpose of recruiting and
recommending a nominee or nominees to the full Board of Regents for
consideration by the Board for appointment to the position. The Chair of the
Board shall appoint the chair of the Regents’ Presidential Search Committee.
The Chair of the Board of Regents shall also appoint institutional advisory
members to the Committee from the member institution involved to include: (i)
five faculty members nominated by the senate; (ii) up to three administrators;
(i) one classified employee nominated by the classified employees’
organization, if any, or if the search is at DRI, one technologist nominated by
the technologists’ organization, if any; (iv) one undergraduate student
representative and one graduate student representative nominated by the
appropriate student government as applicable to the institution involved; and (v)
one alumnus. The Committee Chair may also appoint such other persons as
advisory members to the Committee as may be deemed necessary. The
affirmative action officer of the member institution involved, if any, shall be an
ex officio advisory member of the Committee. The institutional advisory
members of the Committee serve as non-voting members to advise the voting
members of the Regents’ Presidential Search Committee on matters being
considered.
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(BIR 6/23)

(g) The Regents’ Presidential Search Committee will oversee the details of the

search. The budget for the search shall be established by the Chair of the
Board in consultation with the Chancellor and Chief of Staff and Special
Counsel to the Board of Regents and shall take into consideration the
institutional finances. The Chancellor shall, in accordance with direction from
the Committee, either directly, or in consultation with a Search Consultant, if
one is hired, be responsible for the initial screening process to determine
candidates for consideration by the Committee. The Regents’ Presidential
Search Committee shall meet at the call of the chair of the Committee to discuss
the qualifications of applicants recommended after the initial screening process
and to hear the recommendations of the institutional advisory members of the
Committee. The Committee will interview and evaluate candidates, after which
the Regents’ Presidential Search Committee will select its nominee or
nominees for consideration by the full Board of Regents for appointment to the
position. If the Board determines not to appoint the nominee(s) recommended
by the Regents’ Presidential Search Committee, it may direct the Committee to
continue the search process and to recommend an additional nominee or
nominees for consideration by the full Board of Regents.

The Board Office shall provide staff assistance to the Committee.

(h) The Board shall determine whether the Committee shall be aided by a Search

(i)

()

Consultant. If the Board determines that the services of a Search Consultant
would be helpful, a Search Consultant shall be selected by the Chancellor, the
Chief of Staff and Special Counsel to the Board of Regents, and the Chief
General Counsel. The Search Consult shall (i) assist the Committee in the
performance of its search, (ii) attend all meetings of the Committee, (iii) help the
Committee in defining general parameters for the search, (iv) prepare and
present a leadership profile for the Committee’s approval at its first meeting
regarding the qualifications sought for the President position, and (v) obtain at
the first Committee meeting approval from the Committee on the publication
and on-line locations where advertising for the President position will be placed.

All costs associated with a Presidential search, including the costs of a Search
Consultant, shall be paid by the institution that has the vacancy.

By affirmative vote of not less than two-thirds of the members of the Board, the
Board may authorize deviations from the processes defined in this policy.

Section 1.6 Administrators

1.6.1

(a)

Appointment of Administrators

The appointment of the heads of administrative units below the level of vice
president within a System institution, including department chairs, and all other
persons reporting directly to the institutional President shall be made by the
President. In the process of making such an appointment, the President or his
or her designee shall consult with faculty of the appropriate administrative unit.
Persons appointed to such positions shall serve solely at the pleasure of the
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1.6.2

1.6.3

(B/R 9/16)

President. Department chairs as administrators shall be directly responsible to
their supervisor or supervisors for the operation of their departments.

The appointment of vice presidents reporting directly to the institutional
President, including interim or acting appointments, shall be subject to the
approval of the Chancellor. Such appointments shall not take effect, and no
employment contracts for such positions shall be issued or be binding, until the
Chancellor approves the appointments. Vice presidents shall serve in such
positions solely at the pleasure of the institutional President. The appointment
of vice presidents shall be reported to the Board of Regents by the President.

The appointment of provosts reporting directly to the institutional President,
including interim or acting appointments, shall be subject to the approval of the
Chancellor in consultation with the Chair of the Board of Regents. Such
appointments shall not take effect, and no employment contracts for such
positions shall be issued or be binding, until the Chancellor approves the
appointments. Provosts shall serve in such positions solely at the pleasure of
the institutional President. The appointment of provosts shall be reported to the
Board of Regents by the President.

The appointment of administrators reporting directly to the Chancellor, including
interim or acting appointments, shall be approved by the Chancellor, and such
appointments shall not take effect, until a written employment contract has been
executed by the Chancellor. Administrators in such positions shall serve solely
at the pleasure of the Chancellor. The appointment of such administrators shall
be reported to the Board of Regents by the Chancellor.

Duties and Responsibilities. The duties and responsibilities of administrators
described in this Section shall be prescribed by the Chancellor or the President,
as the case may be.

Recruitment. The procedures for recruitment and screening of candidates for
administrative positions described in this Section shall be included in the
institutional bylaws. Procedures for recruitment and screening for the position
of director of the Nevada System of Higher Education Computing Services shall
provide for representation in the recruitment and screening process from all
System institutions.

Section 1.7 Descriptive Headings

The descriptive headings or titles immediately preceding or within the text of
individual Sections and Subsections in the Nevada System of Higher Education
Code, except the Section and Subsection numbers, do not constitute part of the
Nevada System of Higher Education Code and are included only for convenient
reference.
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TITLE 2 - Nevada System of Higher Education CODE
CHAPTER 2

ACADEMIC FREEDOM AND RESPONSIBILITY
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Section 2.1 Declaration of Policy

211

21.2

213

21.4

(B/R 4/02)

Higher Education and the Common Good. Institutions of higher education
are conducted for the common good and not to further the interest of either the
individual member of the faculty or the institution. The continued existence of
the common good depends upon the free search for truth and knowledge and
their free exposition.

Academic Freedom. Academic freedom is essential to these purposes and is
applicable to both teaching and research. Freedom in teaching is fundamental
for the protection of the rights of the teacher in teaching and of the student in
learning. Freedom in research is fundamental to the advancement of truth and
knowledge. A member of the faculty has freedom and an obligation, in the
classroom or in research, to discuss and pursue the faculty member's subject
with candor and integrity, even when the subject requires consideration of
topics which may be politically, socially or scientifically controversial. In order
to ensure the freedom to seek and profess truth and knowledge, as stated in
Section 2.3 of the Nevada System of Higher Education Code, the faculty
member, as defined in Section 2.2 of this chapter, shall not be subjected to
censorship or discipline by the Nevada System of Higher Education on grounds
that the faculty member has expressed opinions or views which are
controversial, unpopular or contrary to the attitudes of the Nevada System of
Higher Education or the community.

Academic Responsibility. The concept of academic freedom is accompanied
by the equally demanding concept of academic responsibility. A member of the
faculty is responsible for the maintenance of appropriate standards of
scholarship and instruction.

Acts Interfering with Academic Freedom. The Nevada System of Higher
Education is committed to the solution of problems and controversies by the
method of rational discussion. Acts of physical force or disruptive acts which
interfere with Nevada System of Higher Education activities, freedom of
movement on the campuses or freedom for students to pursue their studies are
the antithesis of academic freedom and responsibility, as are acts which in
effect deny freedom of speech, freedom to be heard and freedom to pursue
research of their own choosing to members of the faculty or to invited guests of
the Nevada System of Higher Education.

Section 2.2 Applicability

(B/R 4/02)

Academic freedom is the right of all members of the faculty, part-time or
full-time, including graduate assistants and fellows, in the Nevada System of
Higher Education. Academic freedom is also extended to the invited guests of
the Nevada System of Higher Education.
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Section 2.3 Freedoms and Responsibilities

2.31

2.3.2

233

234

2.3.5

(B/R 4/02)

Freedom in Research. A member of the faculty is entitled to full freedom in
research and in the professional publication of the results, subject to the
satisfactory performance of the faculty member's other academic duties.

Freedom to Publish. A member of the faculty is entitled to full freedom to
publish literary, academic, technical or other noteworthy works as required in
the performance of the faculty member's duties and/or obligations to the
Nevada System of Higher Education.

Freedom in the Classroom. A member of the faculty is entitled to freedom in
the classroom in discussing a subject, but the faculty member should be careful
not to persist in discussing matters, which have no relation to the subject taught.

Faculty as Citizens. A member of the faculty is a citizen of the community, a
member of a learned profession and an employee of an educational institution.
A faculty member speaking, writing or acting as a citizen shall be free from
institutional censorship or discipline.

Obligations and Responsibilities. The special position of a member of the
faculty imposes special obligations and responsibilities. As a person of learning
and an employee of an educational institution, a faculty member should
remember that the public may judge the profession and the institution by the
faculty member's utterances and acts. Therefore, a faculty member should at
all times be accurate, should exercise appropriate restraint, should show
respect for the opinions of others and should indicate clearly that the faculty
member is not an institutional spokesperson.
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TITLE 2 - Nevada System of Higher Education CODE
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CHAPTER 3
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Section 3.1

3.11

3.1.2

Declaration of Policy

Limited to Universities. Except as may be provided otherwise in this chapter,
the provisions of this chapter are applicable to the faculty of the universities of
the System only.

Conditions on Tenure. The major objectives of tenure are to provide a faculty
committed to excellence and to provide a substantial degree of security to those
persons who have exhibited excellent abilities, sufficient to convince the
University of Nevada community that their expected services and performances
in the future justify the privileges afforded by tenure.

Section 3.2 Eligibility for Tenure

3.21

University of Nevada, Reno; University of Nevada, Las Vegas. Except as
provided in this chapter, full-time and part-time academic faculty in Rank I,
Rank Ill, and Rank IV positions at the University of Nevada, Reno, and the
University of Nevada, Las Vegas shall be eligible for tenure. For the purpose
of this section, part-time academic faculty shall be equal to at least .5 FTE.
Administrators may be included in this condition of eligibility, but only in the
capacity of academic faculty. Full-time academic faculty in these institutions in
Rank O or Rank | positions are not eligible for appointment with, nor shall have,
tenure under any circumstances

3.2.2 Academic Faculty Paid with Grant, Endowment, Gift, Clinical, Contract,

S

ponsored Project or Self-Supporting Funds

(a) Except as provided in paragraph (c) herein, academic faculty whose
appointments are in positions paid with more than .5 FTE grant,
endowment, gift, clinical, contract, sponsored project, or self-supporting
funds are not eligible for such appointment with, nor shall have, tenure
unless such funds are long-term or ongoing, as determined by the
institution.

(b) Faculty whose salaries are paid in whole or in major part with short term,
nonstate funds and who have already been appointed with tenure prior
to July 1, 1983, shall continue to be employed with tenure subject to the
provisions of this Code.

(c) In the event that a member of the academic faculty whose initial
appointment was in a position paid with more than .5 FTE grant,
endowment, gift, contract, clinical, sponsored project, or self-supporting
funds is subsequently appointed to a position which confers eligibility for
tenure, up to three years of uninterrupted full-time employment in the
former position may be counted, upon the request of the academic
faculty member and the approval of the president, as part of the
probationary period for appointment with tenure. Such decision must be
made at the time of the subsequent appointment.
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3.23 Rank O.

(a)

(B/IR 9/17)

Section 3.3

Faculty placed in Rank O positions shall not be eligible for appointment
with, nor shall have, tenure under any circumstances. A faculty member
must agree to placement in a Rank O position.

Upon the request of the academic faculty member and the approval of
the president, up to three years of uninterrupted full-time employment in
a Rank O position may be counted towards completion of a probationary
period for tenure in the event an academic faculty member employed in
a Rank O position is subsequently appointed to a rank capable of
conferring eligibility for appointment with tenure. Such decision must be
made at the time of the subsequent appointment.

Academic faculty at the University of Nevada, Reno and the University
of Nevada, Las Vegas who have been placed in Rank O positions may
be given such academic titles as the member institution, at the
president's discretion, may consider appropriate, but such academic
faculty shall not be eligible for appointment with, nor shall have, tenure
under any circumstances by reason of the granting of such academic
titles.

Probation

3.3.1 Probationary Period.

(a)

Academic faculty eligible for appointment with tenure must serve in a
probationary period in a member institution identified in Subsection 3.2.1
before receiving such an appointment. Except as provided herein, the
total probationary period for all academic faculty eligible for such
appointment shall not exceed seven years of uninterrupted full-time
employment in Ranks | through IV.

At the discretion of the Board of Regents, an academic faculty member
may be exempt from the requirement of serving a probationary period
and tenure shall be awarded on a case-by-case basis in negotiation with
the president or the president’s designee. Prior to recommending such
an appointment, the president shall seek a recommendation from the
appropriate faculty on whether an academic faculty member may be
exempt from the requirement of serving a probationary period under
procedures set forth in the member institution's bylaws.

Rev. 301 (09/22)
Title 2, Chapter 3, Page 3



3.3.2

3.3.3

(b2) The president of the institution, without seeking Board of Regents’
approval, may grant tenure upon hire to an academic faculty member
who at the time of hire holds tenure at another institution or has an
exemplary record that indicates extraordinary achievement in the field.
Prior to making such an appointment, the president shall seek a
recommendation from the appropriate faculty on whether an academic
faculty member should be appointed with tenure. The president of each
institution shall submit an annual report to the Board of Regents which
shall include the name of any individual to whom tenure upon hire was
granted, the department within which the individual was hired, whether
the faculty of such department voted to approve such tenure upon hire,
and for individuals granted tenure on the basis of an exemplary record,
not prior tenure, a list of accomplishments. This report shall be
presented to the Board of Regents at the first meeting of the Board after
the beginning of each fiscal year.

(c) Authorized periods of leave, paid or unpaid, may be excluded from
service toward the seven-year probationary period upon written request
of the faculty member and approval of the president. The decision of
whether to grant the faculty member’'s request to exclude periods of
leave shall be based upon the sole discretion of the president. The
president’s decision is final. The request for leave must state if the leave
is to be excluded from service toward the probationary period.

(d) The period of probation may exceed seven years upon written request
of the faculty member and approval of the president. The decision of
whether to grant the faculty member’s request to exceed the seven-year
probationary period shall be based upon the sole discretion of the
president. The decision of the president is final. The request for an
extension of the seven-year period of probation must state the reasons
for such extension.

Consideration for Tenure During Probation. Upon the request of the
academic faculty member and the approval of the president, academic faculty
eligible for appointment with tenure may be considered for such appointment at
the appropriate time during each year of employment during the probationary
period. Member institutions shall make no provisions requiring members of the
eligible academic faculty to be considered for appointment with tenure at any
time prior to the next to the last year of the probationary period.

Full-Time Service at Other Institutions. Upon the request of the academic
faculty member and the approval of the president, up to three years full-time
employment at other accredited institutions of postsecondary education,
including such institutions in the System, in positions equivalent to positions
providing eligibility for appointment with tenure may be included in the
probationary period. Such decision must be made at the time of initial
employment.

Rev. 301 (09/22)
Title 2, Chapter 3, Page 4



3.34

(B/R 12/11)

Completion of Probationary Period. After completion of a probationary

period, an academic faculty member eligible for appointment with tenure shall
not be reappointed at any rank providing eligibility for such appointment unless
such appointment is with tenure.

Section 3.4 Appointment with Tenure

3.4.1

3.4.2

Recommendations and Appointment. At the expiration of a probationary

period or at any time during a probationary period, academic faculty eligible for
appointment with tenure may be recommended to the president for such
appointment through regular personnel procedures. Recommendations for
appointment with tenure shall be made by the president to the Board of
Regents. Except as otherwise provided for tenure upon hire in Section 3.3, the
Board has final authority in making an appointment with tenure and such
appointment shall not be granted to any member of the academic faculty without
an affirmative majority vote of the Board of Regents at a meeting of the Board,
a quorum being present.

Standards for Recommending Appointment with Tenure.

(a) The consideration of a recommendation for appointment of an academic
faculty member with tenure shall include the application of the three
standards and the ratings contained in this subsection, which shall be
applied in consideration of the conditions for appointment with tenure
stated in Subsection 3.1.2 of the Nevada System of Higher Education
Code. The burden of demonstrating that these standards have been
met lies with the applicant for appointment with tenure.

In standards one and two, an academic faculty member being
recommended for appointment with tenure must receive an “excellent”
rating in one of these standards and no less than a “satisfactory” rating
in the other.

1. Standard One: Teaching/Performance of Assigned Duties

Either of the following:

(A) If applying for tenure as a university instructor, a record
of effectiveness as a teacher including, but not limited to,
demonstrated teaching competence and efficiency in a
classroom, laboratory, and/or clinical setting, the ability to
communicate effectively with students and demonstrated
skill in handling classroom and other duties related to
teaching. Such a record may include, for example, a
showing of the ability to impart knowledge, to excite
students' interest in the subject matter, to evoke
response in students, to demonstrate competence in
advising students, and to demonstrate community
engaged teaching.
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(B) If applying for tenure as a member of the academic
faculty whose role does not include instruction, a record
of effectiveness, efficiency and ability to perform
assigned duties, which may include community
engagement.

Standard  Two: Research, Scholarly, Creative and
Entrepreneurial Activity

Demonstrated continuing professional growth related to the
academic faculty member's discipline or program area as shown
by a record of research, scholarly, creative or entrepreneurial
activity, each of which may include community engagement,
resulting in publication or comparable productivity.

Standard Three: Service

In addition to standards one and two, an academic faculty
member being recommended for appointment with tenure must
receive a "satisfactory" rating or better in the area of service,
which may include, but not be limited to:

(A) Membership and  participation in  professional
organizations;

(B) Ability to work with the faculty and students of the
member institution in the best interests of the academic
community and the people it serves, and to the extent
that the job performance of the academic faculty
member's administrative unit may not be otherwise
adversely affected;

(©) Service on university or System committees;

(D) Recognition among colleagues for possessing integrity
and the capacity for further significant intellectual and
professional achievement; and

(E) Recognition and respect outside the System community
for participation in activities that use the faculty member’s
knowledge and expertise or further the mission of the
institution, or that provide an opportunity for professional
growth through community engaged interaction with
industry, business, government, and other institutions of
our society, within the state, the nation or the world.
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3.4.3

3.4.4

3.4.5

3.4.6

(b) In rating applicants for appointment with tenure under the standards set
forth in this subsection, the applicable member institutions and their
respective administrative units shall rate applicants as (i) “excellent,” (ii)
“‘commendable,” (iii) “satisfactory,” or (iv) “unsatisfactory.” No other
rating terminology shall be used in evaluating the applicant for
appointment with tenure.

(c) The standards and the ratings set forth in this subsection are the
standards that must be used by the applicable member institutions and
their respective administrative units in recommending academic faculty
for appointment with tenure. However, the applicable member
institutions and their respective administrative units may provide in their
respective bylaws for criteria within the ratings set forth in this subsection
for recommending academic faculty for such appointment. Such criteria
must be consistent with the provisions of the Nevada System of Higher
Education Code and must not be less stringent than the standards
provided in this subsection of the Nevada System of Higher Education
Code.

Any such criteria that are not published in adopted bylaws of the
applicable member institutions and their respective administrative units,
are void and of no effect whatever.

Recommendations for Tenure. The president shall seek a recommendation
concerning appointment with tenure for an academic faculty member under
procedures, which shall be established in the member institution's bylaws. The
procedures shall include a review of the faculty member’s annual evaluations
and any rejoinders to those evaluations and/or peer evaluations.

Notice of Tenure. When a member of the academic faculty has been granted
appointment with tenure, the academic faculty member shall be informed
immediately by the president in writing. Any defect in the notice or any
misstatement of the Board of Regents' actions shall not create any enforceable
legal obligations against, or on the part of, the University of Nevada.

Reasons for and Reconsideration of Denial of Appointment with Tenure.
An eligible academic faculty member who has been denied appointment with
tenure after being specifically considered for such appointment shall be entitled
to reasons for, and the reconsideration of, such denial as provided in
Subsections 5.2.3 and 5.2.4 of the Nevada System of Higher Education Code.

Tenure for Academic Faculty Occupying Administrative Positions. An
administrator who is not otherwise ineligible for appointment with tenure
qualifies for appointment with tenure but only in the capacity of academic
faculty. Employment in an administrative position is a separate and distinct
concept from employment as a member of the academic faculty. An
administrator serves in an administrative position at the pleasure of the
appointing authority. An administrator who also holds an appointment with
tenure, whether granted during or before employment in the administrative
position, may be removed from the administrative position without cause,
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reasons or right of reconsideration of the action, but shall be reassigned in an
appropriate capacity within the member institution in which the appointment with
tenure was made.

3.4.7 Relinquishment of Tenure.

(a)

An appointment with tenure shall be made within a specific member
institution identified in Subsection 3.2.1 of the Nevada System of Higher
Education Code.

Except as otherwise provided in the Nevada System of Higher Education
Code, in the event a tenured faculty member transfers employment from
the member institution granting an appointment with tenure to another
System institution, the faculty member shall be deemed to have
relinquished appointment with tenure in the former entity and shall not
carry over such appointment to the latter entity. This provision is also
applicable to faculty members who have been employed with tenure in
special units prior to July 1, 1983, who transfer employment to another
System institution after July 1, 1983.

Notwithstanding the above provisions, a tenured faculty member may
transfer employment with tenure to another System institution under the
following conditions:

1. The president of a member institution identified in Subsections
3.2.1,4.2.1,and 7.1.1 of the Nevada System of Higher Education
Code to which the tenured faculty member transfers approves
appointment with tenure. Prior to making such an appointment,
the president shall seek a recommendation from the appropriate
faculty on whether an academic faculty member should be
appointed with tenure. The president of each institution shall
submit an annual report to the Board of Regents which shall
include the name of any individual to whom tenure upon hire was
granted, the department within which the individual was hired
and whether the faculty of such department voted to approve
such tenure upon hire. This report shall be presented to the
Board of Regents at the first meeting of the Board after the
beginning of each fiscal year; or

2. An administrative unit in which a tenured faculty member is
employed is transferred to another System institution.
Regardless of whether or not the System institution to which the
administrative unit is transferred is authorized to make
appointments with tenure, a tenured faculty member will
continue to hold a tenured appointment under the same rights
and obligations provided by the Nevada System of Higher
Education Code for such appointment.

This provision is also applicable to faculty members who have been employed
with tenure in special units prior to July 1, 1983.

Rev. 301 (09/22)
Title 2, Chapter 3, Page 8



3.4.8

3.4.9

(B/IR 12/17)

Transfer to the Chancellor's Office. A tenured faculty member who elects to
transfer employment to the Chancellor's Office retains such appointment for up
to three years in the member institution from which the tenured faculty member
transferred, unless such period is extended by the Chancellor after consultation
with the president of the institution in which the faculty member has tenure. In
the case of the Chancellor, approval for an extension rests with the Board of
Regents upon the affirmative recommendation of the Board Chair. Such faculty
member cannot transfer appointment with tenure to the Chancellor's Office
under any circumstances. If such faculty member's employment at the
Chancellor's Office is terminated within the aforesaid three year period or such
period as extended, such faculty member shall be reassigned to the member
institution in which such faculty member was previously employed with tenure.

Resignation or Termination. A tenured faculty member relinquishes
appointment with tenure upon resignation or termination of employment from
the System.
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Section 4.1

411

4.1.2

Declaration of Policy

Limited to Community Colleges. Except as may be provided otherwise in

this chapter, the provisions of this chapter are applicable to the faculty of the
community colleges of the System only.

Conditions on Tenure. The major objectives of tenure are to provide a

faculty committed to excellence and to provide a substantial degree of security
to those persons who have exhibited excellent abilities, sufficient to convince
the University of Nevada community that their expected services and
performances in the future justify the privileges provided by tenure.

Section 4.2

4.21

4.2.2

Eligibility for Tenure

Applicable Faculty Positions.

(a)

(b)

Except as provided in this chapter, full-time academic faculty at the
College of Southern Nevada, the Great Basin College, the Truckee
Meadows Community College and the Western Nevada College shall
be eligible for appointment with tenure.

Administrative faculty who has already been appointed with tenure as
administrators prior to July 1, 1990 shall continue to be employed with
tenure subject to the provisions of the Nevada System of Higher
Education Code. Administrative faculty who has been employed in
tenure track positions as of April 5, 1991 will continue to be eligible for
tenure until the completion of their probationary periods.

Faculty Paid with Short Term, Nonstate Funds.

(a)

(b)

Except as provided in paragraph (c) herein, academic faculty whose
initial appointments are in positions paid in whole or in major part with
short term, nonstate funds are not eligible for appointment with, nor
shall have, tenure under any circumstances.

Faculty whose salaries are paid in whole or in major part with short
term, nonstate funds and who have already been appointed with
tenure prior to July 1, 1983 shall continue to be employed with tenure
subject to the provisions of the Nevada System of Higher Education
Code.

In the event that a member of the academic faculty whose initial
appointment was in a position paid in whole or in major part with short
term, nonstate funds is subsequently appointed to a position which
confers eligibility for tenure, up to three years of uninterrupted full-time
employment in the former position may be counted, upon the request
of the faculty member and the approval of the president, as part of the
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probationary period for appointment with tenure. Such decision must
be made at the time of the subsequent appointment.

4.2.3 Range O.

(a)

Faculty placed in Range O positions shall not be eligible for
appointment with, nor shall have, tenure under any circumstances. A
faculty member must agree to placement in a Range O position.

Upon the request of the academic faculty member and the approval of
the president, up to three years of uninterrupted full-time employment
in a Range O position may be counted towards completion of a
probationary period for tenure in the event an academic faculty
member employed in a Range O position is subsequently appointed to
a range capable of conferring eligibility for appointment with tenure.
Such decision must be made at the time of the subsequent
appointment.

424 Employment by Multiple System Institutions.

(@)

(B/R 4/99)

Section 4.3

Full-time academic faculty who are partly employed by more than one
of the member institutions identified in Subsections 3.2.1 and 4.2.1 of
the NSHE Code and who are employed in positions which otherwise
confer eligibility for appointment with tenure shall be eligible for such
appointment in the institution having the largest portion of the qualified
FTE. In the event that FTE is equally shared between such member
institutions, the Chancellor shall determine the member institution in
which eligibility for appointment with tenure shall exist.

Probation

4.3.1 Probationary Period.

(a)

(b1)

Academic faculty eligible for appointment with tenure must serve a
probationary period in a member institution identified in Subsection 4.2.1
before receiving such an appointment. Except as provided herein, the
total probationary period for all academic faculty eligible for such
appointment shall not exceed five years of uninterrupted full-time
employment.

At the discretion of the Board of Regents, an academic faculty member
may be exempt from the requirement of serving a probationary period,
and tenure shall be awarded on a case-by-case basis in negotiation with
the president or the president’s designee. Prior to recommending such
an appointment, the president shall seek a recommendation from the
appropriate faculty on whether an academic faculty member may be
exempt from the requirement of serving a probationary period under
procedures set forth in the member institution's bylaws.
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4.3.2

4.3.3

(b2) The president of the institution, without seeking Board of Regents’

approval, may grant tenure upon hire to an academic faculty member
who at the time of hire holds tenure at another institution or has an
exemplary record that indicates extraordinary achievement in the field.
Prior to making such an appointment, the president shall seek a
recommendation from the appropriate faculty on whether an academic
faculty member should be appointed with tenure. The president of each
institution shall submit an annual report to the Board of Regents which
shall include the name of any individual to whom tenure upon hire was
granted, the department within which the individual was hired, whether
the faculty of such department voted to approve such tenure upon hire,
and for individuals granted tenure on the basis of an exemplary record,
not prior tenure, a list of accomplishments. This report shall be
presented to the Board of Regents at the first meeting of the Board after
the beginning of each fiscal year.

(c) Authorized period of leave, paid or unpaid, may be excluded from

service toward the five year probationary period upon written request of
the faculty member and approval of the president. The decision of
whether to grant the faculty member's request to exclude periods of
leave shall be based upon the sole discretion of the president. The
president’s decision is final. The request for leave must state if the leave
is to be excluded from service toward the probationary period.

(d) The period of probation may exceed five years upon written request of

the faculty member and approval of the president. The decision of
whether to grant the faculty member’'s request to exceed the five-year
probationary period shall be based upon the sole discretion of the
president. The president’'s decision is final. The request for an
extension of the five-year period of probation must state the reasons for
such extension.

Consideration for Tenure During Probation. Upon the request of the
academic faculty member and the approval of the president, academic faculty
eligible for appointment with tenure may be considered for such appointment
at the appropriate time during each year of employment during the
probationary period. Member institutions shall make no provisions requiring
members of the eligible academic faculty to be considered for appointment
with tenure at any time prior to the next to the last year of the probationary
period.

Full-Time Service at Other Institutions. Upon the request of the academic
faculty member and the approval of the president, up to three years full-time
employment at other accredited institutions of postsecondary education,
including such institutions in the System, in positions equivalent to positions
providing eligibility for appointment with tenure may be included in the
probationary period. Such decision must be made at the time of initial
employment.
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4.3.4

(B/R 12/11)

Completion of Probationary Period. After completion of a probationary
period, an academic faculty member eligible for appointment with tenure shall
not be employed at any range unless such appointment is made with tenure.

Section 4.4 Appointment with Tenure

441

442

Recommendations and Appointment. At the expiration of a probationary
period or at any time during a probationary period, academic faculty eligible for
appointment with tenure may be recommended to the president for such
appointment through regular personnel procedures. Recommendations for
such appointment shall be made by the president to the Board of Regents.
Except as otherwise provided for tenure upon hire in Section 4.3, the Board has
final authority in making an appointment with tenure and such appointment shall
not be granted to any member of the academic faculty without an affirmative
majority vote of the Board of Regents at a meeting of the Board, a quorum
being present.

Standards for Recommending Appointment with Tenure.

(a) The consideration of a recommendation for appointment of an academic
faculty member with tenure shall include the application of the two
standards and the ratings contained in this subsection, which shall be
applied in consideration of the conditions for appointment with tenure
stated in Subsection 4.1.2 of the Nevada System of Higher Education
Code. The burden of demonstrating that these standards have been
met lies with the applicant for appointment with tenure.

1. Standard One: Teaching/Performance of Assigned Duties

An academic faculty member being recommended for appointment
with tenure must receive an “excellent” rating in one of the following
areas, whichever is applicable.

(A) If employed primarily as an instructor, a record of
effectiveness as a teacher including, but not limited to,
demonstrated teaching competence and efficiency in a
classroom, laboratory, and/or clinical setting, the ability
to communicate effectively with students and
demonstrated skill in handling classroom and other
duties related to teaching. Such a record may include,
for example, a showing of the ability to impart
knowledge, to excite students' interest in the subject
matter and to evoke response in students.

(B) If employed primarily as a member of the academic
faculty whose role does not include instruction, a record
of effectiveness, efficiency and ability to perform
assigned duties.
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(c)

2. Standard Two: Service

In addition to standard one, an academic faculty member being
recommended for appointment with tenure must receive a
"satisfactory" rating or better in the area of service, which may
include, but not be limited to:

(A) Interest and ability in advising students;

(B) Membership and participation in  professional
organizations;

(©C) Ability to work with the faculty and students of the
member institution in the best interests of the academic
community and the people it serves, and to the extent
that the job performance of the academic faculty
member's administrative unit may not be otherwise
adversely affected;

(D) Service on college or System committees;

(E) Recognition among colleagues for possessing integrity
and the capacity for further significant intellectual and
professional achievement; and

(F) Recognition and respect outside the System community
for participation in activities that use the faculty
member’s knowledge and expertise or further the
mission of the institution, or that provide an opportunity
for professional growth through interaction with industry,
business, government, and other institutions of our
society, within the state, the nation or the world.

In rating applicants for appointment with tenure under the standards
set forth in this subsection, the applicable member institutions and their
respective administrative units shall rate applicants as (i) “excellent,”
(i) “commendable,” (iii) “satisfactory,” or (iv) “unsatisfactory.” No other
rating terminology shall be used in evaluating the applicant for
appointment with tenure.

The standards and the ratings set forth in this subsection are the
standards that must be used by the applicable member institutions and
their respective administrative units in recommending academic faculty
for appointment with tenure. However, the applicable member
institutions and their respective administrative units may provide in
their respective bylaws for criteria within the ratings set forth in this
subsection for recommending academic faculty for such appointment.
Such criteria must be consistent with the provisions of the Nevada
System of Higher Education Code and must not be less stringent than
the standards provided in this subsection of the Nevada System of
Higher Education Code.
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44.4

4.4.5

4.4.6

4.4.7

Any such criteria that are not published in adopted bylaws of the
applicable member institutions and their respective administrative
units, are void and of no effect whatever.

Recommendations for Tenure. The president shall seek a recommendation
concerning appointment with tenure for an academic faculty member under
procedures which shall be established in the member institution's bylaws. The
procedures shall include a review of the faculty member’s annual evaluations
and any rejoinders to those evaluations and/or peer evaluations.

Notice of Tenure. WWhen a member of the academic faculty has been granted
appointment with tenure, the academic faculty member shall be informed
immediately by the president in writing. Any defect in the notice or
misstatement of the Board of Regents' actions shall not create any
enforceable legal obligations against, or on the part of, the University of
Nevada.

Reasons for and Reconsideration of Denial of Appointment with Tenure.
An eligible academic faculty member who has been denied appointment with
tenure after being specifically considered for such appointment shall be
entitled to reasons for, and the reconsideration of, such denial as provided in
Subsections 5.2.3 and 5.2.4 of the Nevada System of Higher Education Code.

Tenure for Faculty Occupying Administrative Positions. An administrator
who is not otherwise ineligible for appointment with tenure qualifies for
appointment with tenure but only in the capacity of academic faculty.
Employment in a particular administrative position is a separate and distinct
concept from employment with tenure. An administrator serves in an
administrative position at the pleasure of the appointing authority. An
administrator who also holds an appointment with tenure, whether granted
during or before employment in the administrative position, may be removed
from the administrative position without cause, reasons or right of
reconsideration of the action, but shall be reassigned in an appropriate
capacity within the member institution in which an appointment with tenure
was made.

Relinqguishment of Tenure.

(a) An appointment with tenure shall be made within a specific member
institution identified in Subsection 4.2.1 of the Nevada System of
Higher Education Code.

(b) Except as otherwise provided in the Nevada System of Higher
Education Code, in the event a tenured faculty member transfers from
the member institution granting an appointment with tenure to another
System institution, the tenured faculty member shall be deemed to
have relinquished appointment with tenure in the former entity and
shall not carry over such appointment to the latter entity. This
provision is also applicable to faculty members who have been
employed with tenure in special units prior to July 1, 1983, who
transfer employment to another System institution after July 1, 1983.
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(c) Notwithstanding the above provisions, a tenured faculty member may
transfer employment with tenure to another System institution under
the following conditions:

1. The president of a member institution identified in Subsections
3.21, 421, and 7.1.1 of the Nevada System of Higher
Education Code to which the tenured faculty member transfers
approves appointment with tenure. Prior to making such an
appointment, the president shall seek a recommendation from
the appropriate faculty on whether an academic faculty
member should be appointed with tenure. The president of
each institution shall submit an annual report to the Board of
Regents which shall include the name of any individual to
whom tenure upon hire was granted, the department within
which the individual was hired and whether the faculty of such
department voted to approve such tenure upon hire. This
report shall be presented to the Board of Regents at the first
meeting of the Board after the beginning of each fiscal year; or

2. An administrative unit in which a tenured faculty member is
employed is transferred to another System institution.
Regardless of whether or not the System institution to which
the administrative unit is transferred is authorized to make
appointments with tenure, a tenured faculty member will
continue to hold tenure under the same rights and obligations
provided by the Nevada System of Higher Education Code for
such appointment.

This provision is also applicable to faculty members who have been employed
with tenure in special units prior to July 1, 1983.

44.8 Transfer to the Chancellor's Office. A tenured faculty member who elects
to transfer employment to the Chancellor's Office retains such appointment for
up to three years in the member institution from which the tenured faculty
member transferred, unless such period is extended by the Chancellor after
consultation with the president of the institution in which the faculty member
has tenure. In the case of the Chancellor, approval for an extension rests with
the Board of Regents upon the affirmative recommendation of the Board
Chair. Such faculty member cannot transfer appointment with tenure to the
Chancellor's Office under any circumstances. |If such faculty member's
employment at the Chancellor's Office is terminated within the aforesaid three
year period or such period as extended, such faculty member shall be
reassigned to the member institution in which such faculty member was
previously employed with tenure.

4.4.9 Resignation or Termination. A tenured faculty member relinquishes
appointment with tenure upon resignation or termination of employment from the
System.

(B/R 12/11)
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Section 5.1 Applicability

Unless otherwise stated, the provisions of this chapter apply to all faculty of the
System having an employment contract provided for herein, but excluding letters
of appointment.

Section 5.2 Personnel Actions

5.2.1

5.2.2

5.2.3

524

5.2.5

(B/R 9/10)

Recommendations for Action. All recommendations for personnel actions shall
be directed through regular administrative channels.

Final Approval. The President must approve all recommendations concerning
appointments to employment, nonreappointment to employment of nontenured
faculty members, salary, promotion, or appointment with tenure within the
President's System institution. However, an appointment with tenure shall also
require, before becoming effective, the approval of the Board of Regents. The
President must provide 5 working days notice to the institutional faculty senate
prior to approving a promotion to the position of Associate Professor (Rank Ill) or
Professor (Rank IV). In accordance with the requirements of NRS 281.210,
employees who are related to the institution President within the third degree of
consanguinity or affinity must be appointed by the Board of Regents.

Denial of Appointment with Tenure, Promotion or Reappointment. A faculty
member who has been denied appointment with tenure, promotion, reappointment
to employment, or who has received a notice of termination may, within 15
calendar days after notification of such denial or termination, provide a written
request to the department chair, supervisor, or dean who rendered the negative
decision asking for a statement in writing of the reasons for the denial or notice of
termination. The response must be received by the faculty member within 15
calendar days after the appropriate administrator receives the written request for
reasons.

Reconsideration of Personnel Action Denying Appointment with Tenure,
Promotion or Reappointment. Within 15 calendar days after receipt of the
written reasons for denial of appointment with tenure, promotion or reappointment
to employment, or for the issuance of a notice of termination, a faculty member
may request reconsideration. The request shall be submitted in writing to the
faculty member's department chair, supervisor, or dean who rendered the negative
decision together with the reasons, arguments and documentation supporting the
request for reconsideration. The request for reconsideration shall be promptly
directed through regular administrative channels with recommendations for or
against reconsideration of the decision. Final action shall be taken within a
reasonable time by the President after receipt of the recommendations, except that
if the President, after reconsideration, decides to recommend appointment with
tenure should be granted, the final decision must be made by the Board of
Regents.

Faculty Not Eligible for Tenure. Faculty of the special units and the DRI shall
not be eligible for appointment with, nor shall have, tenure under any
circumstances, except for such tenured appointments as have already been made
prior to July 1, 1983.
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Section 5.3 Appointing Authority

The President of each System institution shall be the appointing authority for all
faculty of the System institution. No employment contract is valid without the
President's signature and a contract form which has not been signed by the
President is considered an instrument of negotiation and is not a binding contract
or offer. The President shall have the authority to issue a contract for employment
for any approved or budgeted position, except as otherwise stated in Subsections
1.6.1 and 5.4.2 of the Nevada System of Higher Education (NSHE) Code.

Section 5.4 Appointment and Termination

5.4.1

5.4.2

Recruitment Procedures. Each System institution shall develop procedures for
recruitment and selection of faculty. These procedures shall be published in the
administrative manual of the System institution. Such procedures shall be
consistent with the provisions of the NSHE Code.

Duration of Employment Contracts.

(a) Except as provided in this Subsection, an employment contract shall be for
a term not to exceed twelve months. In any case, an employment
contract's termination shall coincide with the conclusion of a fiscal year of
the System. Except as provided in this Subsection, an employment
contract for a term in excess of twelve months or which overlaps a fiscal
year requires the approval of the Board of Regents prior to being issued or
becoming binding.

(b) At the time of the initial appointment to employment of a faculty member
who would otherwise be eligible for tenure and after consultation with the
applicable department or other similar administrative unit, a President may
offer at the President's discretion, and the faculty member may agree to
accept, an employment contract for a period of up to three years which
would not provide for eligibility for an appointment with tenure. A faculty
member employed under such a contract shall not be eligible for
appointment with, nor shall have, tenure during the period of such contract
under any circumstances. At the termination of such an initial employment
contract, succeeding employment contracts for periods of up to three years
each under the same conditions as stated in this paragraph may be offered
by the President at the President's discretion and accepted by the faculty
member. Alternatively, the contract, at the discretion of the President, may
be renewed on an annual basis and accepted as such by the faculty
member. Faculty members accepting employment contracts authorized by
this paragraph shall be placed in Rank O or Range O, as the case may be.
During the term of such contracts such faculty members shall be eligible to
receive salary increases and faculty benefits authorized under Subsection
5.6 of the NSHE Code at the same time and under the same conditions as
other faculty members of the System. An initial employment contract
authorized by this paragraph for a term of up to one year shall require at
least 90 calendar days notice of nonrenewal of appointment prior to the
contract's termination, such a contract for a term
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5.4.3

(d)

(e)

of two years shall require at least 180 calendar days notice of nonrenewal
of appointment prior to the contract's termination and such a contract for a
term of three years shall require at least 365 calendar days notice of
nonrenewal of appointment prior to the contract's termination. All
succeeding employment contracts authorized by this paragraph of
whatever duration shall require 365 calendar days notice of nonrenewal of
appointment prior to the contract's termination. Nothing in this paragraph
shall prevent the President from offering at the President's discretion, and
the faculty member from accepting, an employment contract for a position
providing eligibility for tenure after the termination of any employment
contract authorized by this paragraph.

Except as provided in this paragraph, after the third year of employment, a
President may offer at the President's discretion, and a nontenured faculty
member may accept, an employment contract for a period of up to three
years. At the termination of such an employment contract, succeeding
employment contracts for periods of up to three years each may be offered
by the President at the President's discretion and accepted by the
nontenured faculty member. Alternatively, the contract, at the discretion of
the President, may be renewed on an annual basis and accepted as such
by the faculty member. During the term of such contracts, such nontenured
faculty members shall be eligible to receive salary increases and faculty
benefits authorized under Subsection 5.6 of the NSHE Code at the same
time and under the same conditions as other faculty members of the
System. The minimal notice of nonrenewal of appointment shall be as
provided in Section 5.9 of the NSHE Code. The provisions of this
paragraph shall not be applicable to faculty employed for a probationary
period in a position providing eligibility for tenure or employed under
paragraph (b) herein. The President may establish specific criteria in the
institutional bylaws for issuance of extended contracts under this
paragraph. Nothing in this paragraph shall give rise to any appointment or
eligibility for appointment with tenure under any circumstances.

Nontenured faculty at the William S. Boyd School of Law, after the third
year of employment, may be offered and may accept an employment
contract for a period of up to five years. At the termination of such an
employment contact, succeeding employment contracts for periods of up
to five years each may be offered. All such employment contracts shall be
on the same basis as, and subject to the same limitations, terms and
conditions as those described in paragraph (c) herein.

Contracts for athletic directors, head athletic coaches, and certain other
athletic personnel are subject to and governed by Title 4, Chapter 24.

Terms and Conditions of Employment. In accordance with Section 5.4.4 below,

all employment contracts shall be in writing, electronic or hard copy, and shall
specify therein the terms and conditions of employment. The provisions of the
NSHE Code, in their entirety and as amended from time to time, shall be a part of
the terms and conditions of every employment contract, except as may be varied
in the contract. Any understanding, promise, term, condition or representation not
contained in the contract is of no effect.
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5.4.5

Employment Contracts and Interpretation. An initial employment contract shall
not be binding until executed, either electronically or by any process that
demonstrates the acceptance of its terms and conditions by both the appointee
and the appointing authority, and approved as may be provided in this NSHE
Code. Except as otherwise provided in Code Section 5.4.2, and if the employment
contract has not been terminated or expired as provided in the terms of the contract
and notice of non-reappointment or termination has not been issued, subsequent
employment contracts shall renew, without any action required of the appointing
authority or the appointee, on July 1 and end on the following June 30". The
renewed employment contract, if any, shall include any merit increases awarded
to the employee, cost of living or other compensation adjustments funded by the
Nevada Legislature, as well as any furloughs, unpaid leave or salary reductions
imposed by the Nevada Legislature, Office of the Governor, Board of Regents, or
any combination thereof. Any other amendments of the terms and conditions in
an employment contract shall be accepted by the employee, who shall be deemed
to have accepted the amended terms and conditions by any of the following
means: (i) an electronic or other process which demonstrates acceptance of the
amended and renewed contract; (ii) the cashing of a payroll check during the term
of the renewed contract; or (iii) the failure to refund within seven calendar days the
entirety of any payroll check electronically deposited into the employee’s account
during the term of the renewed contract. All employment contracts are subject to
and interpreted in accordance with Nevada law and Board of Regents' Code.

Financial Reasons for Furlough, Reduction in Pay or Lay Off

(a) A faculty member may be furloughed, have pay reduced, or be laid off as
an employee before the end of the contract term because of a financial
exigency declared by the Board of Regents. For faculty members of the
Desert Research Institute, however, refer to Section 5.8 of the NSHE Code.

(b) Faculty members may be furloughed, have pay reduced, or be laid off
under this Subsection for a financial exigency upon a declaration of the
Board of Regents, after a recommendation for same by the Chancellor and
by the Presidents of the System institutions to be affected by the proposed
financial exigency, that a financial exigency exists in the System, a System
institution, or an administrative unit of a System institution. Nothing in this
provision shall prevent the layoff of a faculty member under this Subsection
without such a declaration of the Board of Regents when such faculty
member's employment contract contains the specific provision that such
faculty member's continued employment during the term of the contract is
dependent on the availability of funds, nor is a declaration of financial
exigency (with the accompanying requirements of Section 5.4.6) required
in order for the Board of Regents to consider and implement pay reductions
or unpaid leave equating to six percent or less of base pay as a result of
final legislative action to generally reduce all state employee pay by that
amount.  Such legislatively authorized pay reduction shall not be
implemented earlier than the start of the next fiscal year commencing after
the date of Board of Regents approval nor without first considering the
recommendation of the Chancellor and the Council of Presidents after
consultation with the faculty senates, with consideration of alternative
means of reducing expenses to meet budget reductions and methods of
maintaining recognition of base pay and salary schedules. The pay
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(d)

reductions or unpaid leave shall be for no more than two years. If the final
legislative action continues to generally reduce all state employee pay
beyond a two year period, the Board of Regents may likewise extend such
reductions beyond two years, up to a cumulative cap of 6 percent for the
entire period of the reduction, based on the same process of consultation
and recommendation required for the initial implementation.

Before a recommendation is made to the Board of Regents by the
Chancellor and the President or Presidents that a financial exigency should
be declared:

1. The Chancellor and the President or Presidents shall be satisfied
that all available means to reduce the expenditure levels (i) are
exhausted, (ii) would not be adequate, (iii) would not be feasible or
(iv) would not be appropriate.

2. The President or Presidents shall seek the advice of the senates or
senate representatives of System institutions to be affected by the
proposed declared financial exigency concerning said exigency and
such advice shall be forwarded to the Board of Regents along with
recommendations of the Chancellor and the President or
Presidents.

After a financial exigency has been declared by the Board of Regents,
depending upon the circumstances, the Board may choose to immediately
implement a financial exigency or authorize the following provisions to be
put into effect:

1. Each System institution affected shall select an ad hoc financial
exigency committee to prepare recommendations for a plan to
implement the discontinuance or reduction in size of administrative
units, projects, programs or curricula, to include furloughs, pay
reductions or faculty lay-offs if necessary, due to the financial
exigency. Each such plan shall establish the criteria necessary for
recommending and determining such actions.

2. The President shall determine the number of persons to serve on
the ad hoc financial exigency committee, shall choose the chair of
the committee and, in addition, shall choose one half of the
remaining membership of the committee. The senate shall elect
one half of the membership of the committee. The chair shall vote
only in case of a tie vote. The plan recommended by the committee
must receive the approval of the President.

3. The plan, as approved by the President, must be submitted to the
Chancellor within a time limit agreed to by the President and the
Chancellor. If the plan is not submitted within that time, the
Chancellor, at the Chancellor's option, may extend the time for such
submission or may prepare a plan for the System institution which
fails to submit such plan within the time limit set or as may be
extended.
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5.4.6

(e)

4. In the case of a System-wide financial exigency, all plans must be
forwarded to the Council of Presidents for review and
recommendations as to any necessary coordination between the
System institutions in the implementation of the plans and to
harmonize or eliminate any material conflicts in the plans.

5. All plans must be reviewed by the Chancellor and the President or
Presidents before being forwarded to the Board of Regents.

6. All plans must be forwarded to the Board of Regents with the
recommendations of the Chancellor and the President or
Presidents and all plans must receive the approval of the Board,
which shall be final. The Board may appoint an ad hoc financial
exigency committee composed of members of the Board to work
with the System institutions in preparing and reviewing plans and to
report to the Board concerning plans prior to their consideration by
the full Board.

7. A plan shall take into consideration the affirmative action goals of
the System, the responsibility of the System and the System
institutions to continue to offer the appropriate ranges of programs
or curricula to its enrolled students and the missions of the
institutions of the NSHE.

A financial exigency, once declared, may be reviewed every 180-calendar
days or sooner if appropriate, by the Board of Regents on the issue of
whether it should continue or be declared ended. Before making a
recommendation to the Board of Regents on whether a state of financial
exigency should be continued or be declared ended, the President or
Presidents shall seek the advice of the senates of the System institutions
to be affected by the financial exigency and shall obtain their respective
recommendations concerning whether the state of financial exigency
should continue or be declared ended. The senate recommendations shall
be forwarded to the Board of Regents along with the recommendations of
the Chancellor and the President or Presidents.

Procedures for Furlough, Pay Reduction or Lay Off Due to Financial

Exigency

(@)

If a faculty member is furloughed, pay is reduced or the faculty member is
given notice of lay off or is laid off because of financial exigency as provided
in this chapter, the provisions of this Subsection shall be applicable.

The faculty member shall be continued in employment, if possible and if
such employment does not result in the termination of employment of
another faculty member, in an appropriate qualified professional capacity
within the System institution involved. The President of the institution, in
consultation with the faculty senate, shall in writing set forth the
administration’s policy regarding the possible continuation in employment
of faculty members who are to be furloughed, reduced in pay or laid off for
financial exigency.
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(d)

(e)

If a faculty member is laid off for financial exigency, the faculty member's
position will not be filled within a period of two years, unless a reasonable
attempt to offer reappointment has been unsuccessful or reappointment
has been offered in writing and the faculty member has not accepted the
same in writing within 20 calendar days of the receipt of the offer. The
reappointment referred to herein shall be at the faculty member's previous
rank or salary level. If the institution, within two years of a faculty member’s
lay off, intends to establish tenure track positions in the faculty member’s
former subject area, and if an offer of appointment is made to the former
faculty member, it must include an offer of tenure.

A lay off for financial exigency shall require at least 60 calendar days notice,
except that if a financial exigency is such that adequate funds do not exist
to pay the salary of the faculty member being laid off for such period, the
notice period may be shortened to a period commensurate with the amount
of funds reasonably available to make such payments. Notice of furlough
or pay reduction for financial exigency shall require at least 15-calendar
days notice.

Notice of the furlough or pay reduction of faculty members for financial
exigency or notice of a lay off for financial exigency, except for notice of
nonreappointment to employment of faculty members given under
Subsections 5.4.2, 5.8.2, 5.9.1 or 5.9.2 of the NSHE Code, shall be in
writing and shall furnish the faculty member with a reasonably adequate
statement of the basis for the decision to furlough, reduce pay or lay off the
faculty member, a reasonably adequate description of the manner in which
the decision was arrived at and a reasonably adequate disclosure of the
information and data upon which the decision-maker or makers relied. The
notice shall also inform the faculty member of the right to reconsideration,
the procedures for reconsideration and the identity of the person or persons
to whom a request for reconsideration should be directed.

Within 15 calendar days after receipt of the notice of furlough, pay reduction
or lay off for financial exigency, the faculty member may request
reconsideration of the decision to furlough, reduce pay or to lay off at which
time the following provisions and procedures are applicable:

1. The reconsideration process shall be limited in its scope to the issue
of whether there is sufficient evidence to support the specific
decision to furlough, reduce pay or to lay off the faculty member
requesting the reconsideration or whether there has been material
deviation from the procedures established on which such a specific
furlough, pay reduction or lay off decision has been based, or both.
There shall be no reconsideration of the policy decisions to declare
a financial exigency, to discontinue or reduce in size an
administrative unit, project, program or curriculum because of
financial exigency.
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In the event decisions are made to furlough, reduce pay or to lay off
faculty members under this Section because of financial exigency,
the President shall establish one or more employment review
committees. The President shall determine the number of persons
to serve on each committee, shall determine their terms of service,
shall choose the chair of each committee and, in addition, shall
choose one half of the remaining membership of each committee.
The senate shall elect one half of the membership of each
committee. A chair shall vote only in case of a tie vote. No one
who took part in making the specific recommendation to the
President to furlough, reduce pay or to lay off the faculty member
requesting the reconsideration may be a member of an employment
review committee.

The request for reconsideration shall be submitted in writing to the
President, together with the reasons, arguments and
documentation supporting the request for reconsideration. The
President shall immediately send the request for reconsideration,
together with a copy of the notice of furlough, pay reduction or lay
off, to the employment review committee. Administration may
respond in writing to the request for reconsideration. Any such
written response must be served on the employment review
committee and the affected faculty member no later than three
calendar days before the reconsideration hearing.

The employment review committee shall hold a hearing on the
request for reconsideration within 15 calendar days of its receipt or,
given the number of requests that may be received, as soon after
that time limit as is reasonably feasible. The hearing shall be
informal and nonadversarial in nature. The committee shall have
the discretion to consolidate hearings. The hearing shall be
recorded by audio and a copy of the audio recording must be
provided to the faculty member upon request.

The faculty member requesting reconsideration may have an
advisor. Evidence presented must possess reasonably probative
value, materiality and relevancy to the employment decision. The
faculty member requesting reconsideration has the burden of
showing that the decision to furlough, reduce pay or to layoff cannot
be sustained.

The System institution in which the furlough, pay reduction or the
layoff is due to take place shall have an opportunity at the
reconsideration hearing through its representatives to respond to
the contentions of the faculty member requesting reconsideration
or to otherwise correct any erroneous or misleading information
presented to the committee.
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5.4.7

7. The employment review committee shall forward its written
recommendation to the President on the issue or issues presented
by the request for reconsideration within 10 calendar days after the
conclusion of the hearing. The President shall make a decision
within 5 calendar days after receipt of the recommendation. The
President's decision shall be final and shall be sent, in writing, to
the faculty member requesting reconsideration.

(9) The review provided by this Subsection for furloughs, pay reductions or for
lay-offs because of financial exigency shall be the exclusive means of
review of such decisions. However, such review shall not be applicable to
the issuance of notices of nonreappointment to employment of faculty
members as provided in Subsections 5.4.2, 5.8.2, 5.9.1 and 5.9.2 of the
NSHE Code.

(h) All notices or other documents may be served electronically, by mail or
hand-delivered.

Curricular Reasons for Lay Off

A faculty member may be laid off because an administrative unit, project, program
or curriculum has been discontinued, reduced in size or reorganized for bona fide
reasons pertaining to the missions of the System institutions, resulting in the
elimination of the faculty member's position. Bona fide curricular reasons may
include, but are not limited to, low or declining student demand, changes in the
mission of a system institution, or adverse financial conditions forcing a system
institution to prioritize its projects, programs and curricula. Such curricular
revisions shall come as a consequence of the academic planning process as
established in writing, after consultation with the faculty senate regarding each of
the matters set forth below in this Subsection. The said academic planning
process must be approved by the Presidents of the member institutions affected,
and may be set forth in the institutional bylaws. The process must include, but is
not limited to, the following steps:

(a) The administration shall prepare and make public an initial curricular
revision proposal that includes, but is not limited to, the following:

1. The reasons for the proposed curricular revisions;

2. The criteria by which an administrative unit, project, program or
curriculum were selected for curricular revision which results in the
elimination of faculty positions;

3. The process and criteria that will be used in attempting to continue
faculty members in employment under Sec. 5.4.8(b); and;

4. The process and criteria which will be used to determine whether a
laid off faculty member should be offered reappointment under Sec.
5.4.8(c).

(b) The administration shall provide access to all the financial data relied
upon in developing the proposal;
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5.4.8

(c) An affected administrative unit, project, program or curriculum shall be
given the opportunity to suggest alternatives to the initial proposal;

(d) The faculty senate shall review the initial proposal (along with any
alternatives suggested by an affected administrative unit, project,
program or curriculum), and may comment on the necessity of the
proposed curricular revisions and make recommendations for
alternatives to the proposed curricular revisions;

(e) The administration shall present the final curricular revision proposal to
the Board of Regents for approval at a regular or special meeting of the
Board before layoff notices are served.

For faculty members of the Desert Research Institute, however, refer to Section
5.8 of the NSHE Code.

Procedures for Lay Off Due to Curricular Reasons

(a)

(b)

(c)

If a faculty member is given notice of lay off or is laid off for curricular
reasons as provided in this chapter, the provisions of this Subsection shall
be applicable.

The faculty member shall be continued in employment, if possible and if
such employment does not result in the termination of employment of
another faculty member, in an appropriate qualified professional capacity
within the System institution involved.

If a faculty member is laid off for curricular reasons, the faculty member's
position will not be filled within a period of two years, unless a reasonable
attempt to offer reappointment has been unsuccessful or reappointment
has been offered in writing and the faculty member has not accepted the
same in writing within 20 calendar days of the receipt of the offer. The
reappointment referred to herein shall be at the faculty member's previous
rank or salary level. If the institution, within two years of a faculty member’s
lay off, intends to establish tenure track positions in the faculty member’s
former subject area, and if an offer of appointment is made to the former
faculty member, it must include an offer of tenure.

If a faculty member is notified of a lay off for curricular reasons on or before
December 1 of the faculty member's current contract year, the layoff shall
not be in effect until the following June 30. If a faculty member is notified
of a lay off for curricular reasons after December 1 of the faculty member's
current contract year, the layoff shall not be in effect until the completion of
the contract year immediately following the June 30" of the contract year
of notice.
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Notice of a lay off for curricular reasons, except for notice of
nonreappointment to employment of faculty members given under
Subsections 5.4.2, 5.8.2, 5.9.1 or 5.9.2 of the NSHE Code, shall be in
writing and shall furnish the faculty member with a reasonably adequate
statement of the basis for the decision to lay off the faculty member, a
reasonably adequate description of the manner in which the decision was
arrived at, and a reasonably adequate disclosure of the information and
data upon which the decision-maker or makers relied. The notice shall also
inform the faculty member of the right to reconsideration, the procedures
for reconsideration and the identity of the person or persons to whom a
request for reconsideration should be directed.

Within 15 calendar days after receipt of the notice of lay off, the faculty
member may request reconsideration of the decision to lay off at which time
the following provisions and procedures are applicable:

1. The reconsideration process shall be limited in its scope to the issue
of whether there is sufficient evidence to support the specific
decision to lay off the faculty member requesting the
reconsideration or whether there has been material deviation from
the procedures established on which such a specific lay off decision
has been based, or both. There shall be no reconsideration of the
policy decisions to discontinue, reduce in size or reorganize an
administrative unit, project, program or curriculum because of
curricular reasons.

2. In the event decisions are made to lay off faculty members under
this Section because of curricular reasons, the President shall
establish one or more employment review committees. The
President shall determine the number of persons to serve on each
committee, shall determine their terms of service, shall choose the
chair of each committee and, in addition, shall choose one half of
the remaining membership of each committee. The senate shall
elect one half of the membership of each committee. A chair shall
vote only in case of a tie vote. No one who took part in making the
specific recommendation to the President to lay off the faculty
member requesting the reconsideration may be a member of an
employment review committee.

3. The request for reconsideration shall be submitted in writing to the
President, together with the reasons, arguments and
documentation supporting the request for reconsideration. The
President shall immediately send the request for reconsideration,
together with a copy of the notice of lay off, to the employment
review committee. Administration may respond in writing to the
request for reconsideration. Any such written response must be
served on the employment review committee and the affected
faculty member no later than three calendar days before the
reconsideration hearing.
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(h)

4. The employment review committee shall hold a hearing on the
request for reconsideration within 15 calendar days of its receipt or,
given the number of requests that may be received, as soon after
that time limit as is reasonably feasible. The hearing shall be
informal and nonadversarial in nature. The committee shall have
the discretion to consolidate hearings. The hearing shall be
recorded by audio and a copy of the audio recording must be
provided to the faculty member upon request.

5. The faculty member requesting reconsideration may have an
advisor. Evidence presented must possess reasonably probative
value, materiality and relevancy to the employment decision. The
faculty member requesting reconsideration has the burden of
showing that the decisions to furlough, reduce pay or to layoff
cannot be sustained.

6. The System institution in which the layoff is due to take place shall
have an opportunity at the reconsideration hearing through its
representatives to respond to the contentions of the faculty member
requesting reconsideration or to otherwise correct any erroneous or
misleading information presented to the committee.

7. The employment review committee shall forward its written
recommendation to the President on the issue or issues presented
by the request for reconsideration within 10 calendar days after the
conclusion of the hearing. The President shall make a decision
within 5 calendar days after receipt of the recommendation. The
President's decision shall be final and shall be sent, in writing, to
the faculty member requesting reconsideration.

The review provided by this Subsection for layoffs because of curricular
reasons shall be the exclusive means of review of such decisions.
However, such review shall not be applicable to the issuance of notices of
nonreappointment to employment of faculty members as provided in
Subsections 5.4.2, 5.8.2, 5.9.1 and 5.9.2 of the NSHE Code.

All notices or other documents may be served electronically, by mail or
hand-delivered.

Reassignment and Transfer of Administrators.

(a)

Reassignment of Administrators. An administrator who is not otherwise
employed with tenure serves in an administrative capacity at the pleasure
of the appointing authority. Such an administrator may be removed from
the administrative position without cause, reasons or right of
reconsideration. However, if such an administrator is relieved of the
administrative title and duties for the position which the administrator
occupied, the administrator shall continue as a member of the faculty, with
all rights and privileges of the faculty, of the System institution in which the
administrator was employed until the completion of the administrator's
contract of employment unless the contract provides otherwise. During that
period of time, the administrator shall be reassigned to duties within the
System institution. Nothing in this Section shall be interpreted as
Rev. 307 (11/23)
Title 2, Chapter 5, Page 13



abrogating the notice of nonreappointment provisions of Subsections 5.4.2,
5.8.2,5.9.1,5.9.2,5.9.3, 5.9.4 and 5.9.6 of the NSHE Code.

Transfer of Administrators.

1. Process

In order to support shared services initiatives approved by the Board of
Regents, the Chancellor may transfer an administrator to any NSHE
institution or unit, in accordance with the restrictions of this policy. For
purposes of this Section, the term “administrators” means administrative
faculty employed in executive, supervisory or support positions, and
excludes faculty in tenure-eligible positions and tenured faculty. Before
making the decision to transfer an administrator, the Chancellor shall
provide a written recommendation regarding the transfer of an
administrator to the Presidents and the faculty senates of the institutions
affected by the transfer, and to the administrator(s) being recommended
for transfer. The Chancellor’s written recommendation shall address the
following:

1. The business purpose for the transfer and the impact on services;
2. The consideration of alternatives;

3. The financial and budget impact of the transfer, including but not
limited to the allocation of costs or savings between the institutions
involved;

4. The liability for employee annual leave, which may include, but is
not limited to sharing of the liability by the institutions/units and/or
directing employees to use leave; and

5. Any specific and extraordinary impact on affected individuals.

The administrators proposed to be transferred, Presidents and faculty
senates of the institutions affected, shall have the opportunity to provide
written input within thirty (30) calendar days after receipt of the Chancellor's
written recommendation. The Chancellor shall issue a written final decision
providing a final version of the original justification as well as the final
recommendation. A copy of the written decision of the Chancellor shall be
provided to the Board of Regents.

2. Rights of Transferred Administrator(s).

The transferred administrator shall continue as a member of the faculty with
all rights and privileges of the faculty of the System institution or unit to
which the administrator is transferred. Except as may be provided in the
transfer plan regarding annual leave, employee sick and annual leave shall
transfer with the administrator to the new institution or unit. Before the date
of transfer, DRI employees shall have the right to make a written request
for payment of a portion of sick leave and/or sell back of a portion of annual
leave in accordance with DRI Bylaws, Chapter 1, Sections 10.1 and 10.3.
The rights provided to DRI employees under DRI Bylaws, Chapter 10,
Sections 10.1 and 10.3 do not transfer with the employee to the new
institution or unit. For the purposes of contract renewals and other notices,
the employee will retain his or her original NSHE hire date.

Rev. 307 (11/23)
Title 2, Chapter 5, Page 14



5.4.10

3. Geographic Limitations on Transfer.

Administrators shall not be transferred between northern institutions or
northern offices (including but not limited to UNR, WNC, TMCC, GBC, DRI-
North, System Administration/SCS-North) and southern institutions or
southern offices (including but not limited to UNLV, NSU, CSN, DRI-South,
System Administration/SCS-South), and between GBC and Reno/Carson
City (UNR, WNC, TMCC and DRI-North, System Administration/SCS-
North) institutions without the agreement of the employee. If an employee
consents to transfer between northern and southern institutions, or GBC
and Reno/Carson City institutions, moving expenses shall be provided in
accordance with state law.

4. Miscellaneous.

Nothing in this Section shall be interpreted as abrogating the notice of
nonreappointment provisions of Sections 5.4.2, 5.8.2, 5.9.1, 5.9.2, 5.9.3,
5.9.4 and 5.9.6 of the NSHE Code. The decision of the Chancellor to
transfer an administrator in accordance with this Section is not subject to
appeal. The transfer of an administrator in accordance with this Section is
not subject to statement of reasons, reconsideration or grievance under
Sections 5.2.3, 5.2.4 and 5.7, respectively, of the NSHE Code.

Credit for Leave Balance Between Schools of Medicine.

(a) Credit for Leave Balance.

The leave balances of a professional staff member of the University of Nevada,
Reno School of Medicine physically located in southern Nevada who is hired by
the University of Nevada, Las Vegas School of Medicine under 5.4.10(a)(1) shall
be afforded credit for leave in accordance with this policy. For purposes of this
Section, the term “professional staff member” includes academic and
administrative faculty.

Each University of Nevada, Reno School of Medicine professional staff member
physically located in Southern Nevada who was previously employed by University
of Nevada, Reno School of Medicine and accepts a new position with University
of Nevada, Las Vegas School of Medicine (each a “University of Nevada, Las
Vegas School of Medicine New Faculty Hire”) shall be given credit for their leave
balance in accordance with the following provisions:

1. University of Nevada, Las Vegas School of Medicine shall, not later than
May 1, 2017, notify the Chancellor and University of Nevada, Reno School
of Medicine of the identity of each University of Nevada, Las Vegas School
of Medicine New Faculty Hire that has indicated they will accept
employment with University of Nevada, Las Vegas School of Medicine
effective July 1, 2017.
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2. Not later than July 2, 2017, University of Nevada, Reno School of Medicine
will notify the Chancellor and University of Nevada, Las Vegas School of
Medicine of the accrued leave, sick and annual, for each University of
Nevada, Las Vegas School of Medicine New Faculty Hire identified by
University of Nevada, Las Vegas School of Medicine under Code Section
5.4.10(a)(1).

3. The Chancellor shall approve the credit for leave balance to be awarded to
former University of Nevada, Reno School of Medicine employees that
become University of Nevada, Las Vegas School of Medicine New Faculty
Hires under Code Section 5.4.10(a)(1).

4. Subject to a maximum cap of 48 days of annual leave, and 96 days of sick
leave, on a one-time basis only, the leave balances for each University of
Nevada, Las Vegas School of Medicine New Faculty Hire shall be credited
by University of Nevada, Las Vegas School of Medicine effective upon their
date of hire at University of Nevada, Las Vegas School of Medicine.

5. University of Nevada, Reno School of Medicine shall not be required to pay
out to any University of Nevada, Las Vegas School of Medicine New
Faculty Hire any accrued leave, annual leave or sick, in excess of the
amounts credited by University of Nevada, Las Vegas School of Medicine
under Code Section 5.4.10(a)(4).

6. University of Nevada, Reno School of Medicine and University of Nevada,
Las Vegas School of Medicine shall share the responsibility for accrued
leave that is credited pursuant to a separate agreement approved by the
Board of Regents.

7. University of Nevada, Las Vegas School of Medicine shall be authorized to
direct each University of Nevada, Las Vegas School of Medicine New
Faculty Hire to use credited annual leave subject to its policies.

(b) Credit of leave balance does not impact employment status.

For purposes of contract renewals and other notices, University of Nevada, Las
Vegas School of Medicine New Faculty Hire will not retain his or her hire date.
Except for the granting of leave credit, each University of Nevada, Las Vegas
School of Medicine New Faculty Hire will be considered a new employee of
NSHE under all applicable provisions of the NSHE Code, including, but not
limited to, Section 5.4 of the NSHE Code. Additionally, the University of
Nevada, Las Vegas School of Medicine New Faculty Hires shall be subject to
a compensation and leave benefits accrual and implementation plan that
differs from that currently used by University of Nevada, Reno School of
Medicine.
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5.4.11

(c) Constructive Request for Credit of Leave. For any University of Nevada, Reno

School of Medicine employees that leave University of Nevada, Reno School
of Medicine prior to July 2, 2017, but after August 8, 2016, and who are
subsequently employed by University of Nevada, Las Vegas School of
Medicine prior to July 1, 2018 (“Applicable Time Frame”), his/her annual leave
that was previously paid out by University of Nevada, Reno School of Medicine
will be reimbursed by University of Nevada, Las Vegas School of Medicine to
University of Nevada, Reno School of Medicine on the same pro-rated
guidelines as agreed to by University of Nevada, Reno School of Medicine and
University of Nevada, Las Vegas School of Medicine. With respect to any
University of Nevada, Reno School of Medicine Employees that leave
University of Nevada, Reno School of Medicine and then seek employment
with University of Nevada, Las Vegas School of Medicine within the Applicable
Time Frame University of Nevada, Las Vegas School of Medicine may require
that, as a condition of employment with University of Nevada, Las Vegas
School of Medicine, the former University of Nevada, Reno School of Medicine
employee will need to repay to University of Nevada, Las Vegas School of
Medicine the annual leave that University of Nevada, Las Vegas School of
Medicine is required to reimburse University of Nevada, Reno School of
Medicine. There will not be retroactive application of this provision with respect
to any University of Nevada, Reno School of Medicine employees who already
left University of Nevada, Reno School of Medicine to join University of
Nevada, Las Vegas School of Medicine prior to August 1, 2016.

(d) Miscellaneous. Nothing in this Section 5.4.10 shall be interpreted as

abrogating the notice of notice of non-reappointment provisions of Sections
54.2, 5.8.2, 591, 59.2, 59.3, 594 and 5.9.6 of the NSHE Code. The
decision of the Chancellor to credit a professional staff member’'s leave
balance in accordance with this Section is not subject to appeal. The credit of
a professional staff member’s leave balance in accordance with this Section is
not subject to statement of reasons, reconsideration or grievance under
Sections 5.2.3, 5.2.4 and 5.7, respectively, of the NSHE Code.

(e) Policy Effective Date. The provisions contained in this Code Section 5.4.10

shall be effective as of August 15, 2016, and shall automatically terminate
without the necessity of further action 3 years thereafter, unless extended or
sooner terminated by the Board of Regents of the Nevada System of Higher
Education.

Joint Faculty Appointments for Schools of Medicine

1.

2.

Joint faculty appointments are a subtype of NSHE adjunct faculty appointments
below 1.0 FTE for the University of Nevada, Reno School of Medicine and the
University of Nevada, Las Vegas School of Medicine. A joint appointment may
be assigned to a clinician who is employed by an external institution, including
hospitals, that has an affiliation agreement with an NSHE institution. A joint
appointment includes expectations for teaching and supervision of NSHE
students and medical residents, as specified in the terms of each appointment.

Joint faculty appointments pursuant to this Section shall be included under a
Professor of Clinical Medicine series.
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Emergency Furloughs Due to COVID-19 Budget Shortfalls

Notwithstanding any other provision in Title 2 of the NSHE Code or the Board of
Regents Handbook, and to comply with emergency directives from the Office of
the Governor or the Nevada Legislature to reduce budgetary expenditures and
costs during any fiscal quarter, year or biennium due to the COVID-19 pandemic,
the Board of Regents may authorize any NSHE institution and/or System
Administration and its units to implement one or more monthly furlough days and/or
half days for academic and administrative faculty and to reduce a faculty member’s
salary to reflect the furlough day(s) for all or any portion of fiscal year 2021, without
the declaration of a financial exigency, the issuance of a notice of non-
reappointment, or any other procedural requirement or review as set forth in this
Chapter or any other provision of the Code or Handbook.

(a) Notice

1. A notice of furloughs shall be given under this Section to faculty members,
either individually or collectively, and no less than ten (10) calendar days
before the notice becomes effective. The time frame for notice pursuant to
this Section may be shortened if funding is not reasonably available to
continue making payments during this ten (10)-day notice period. Notice
may be properly delivered via electronic means to the faculty member’'s
work email account, hand delivered, and/or mailed through the US Postal
Service to the faculty member’s home address. If notice is mailed through
the US Postal Service, the ten (10)-day notice period begins to run the day
after mailing.

2. The notice shall provide the faculty member with a reasonable statement
of the basis for the decision to furlough and a description of the manner in
which the decision was arrived, including the date it was made and the
information relied upon. The notice shall also inform the faculty member of
the right to reconsideration of the decision, the procedures governing
reconsideration, and the contact information for whom a request for
reconsideration should be made.

(b) Process for Reconsideration

1. A faculty member may request reconsideration of the decision to impose
one or more furlough days on the faculty member within five (5) calendar
days of receiving notice of the furlough. Timely requests for
reconsideration shall be limited to the issue of whether there is a
reasonable basis to support the decision or a mistake of material fact was
relied upon as it relates to the individual faculty member. There shall be
no reconsideration of the Board’s policy decision to authorize or implement
furlough day(s) pursuant to this Section or due to a personal financial
hardship. A request for reconsideration will not stay implementation of a
decision to implement one or more furlough day(s) for a faculty member,
and the faculty member must comply with the furlough decision while the
request is pending.
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2.

In the event decisions are made to impose furloughs under this Section,
the President of each NSHE institution, as applicable, shall establish one
or more reconsideration committees to review an individual faculty
member’s request for reconsideration. The President shall determine the
number of persons to serve on each committee and their terms of service,
designate one person of each committee to serve as the chair, and choose
one half of the remaining membership of each committee. The Faculty
Senate of the institution shall determine the remaining one half of the
committee membership.

A request for reconsideration of a decision to furlough an individual faculty
member must be timely submitted to the President, together with the
reasons, arguments, and documentation supporting the request for
reconsideration. The President shall send a request for reconsideration,
together with a copy of the notice of furlough, to the review committee. The
institution may respond to the request for reconsideration through an
administrator designated by the President. A response must be submitted
to the review committee and the faculty member no later than three (3)
calendar days before the reconsideration hearing.

The review committee shall hold a hearing on the request for
reconsideration within fifteen (15) calendar days of its receipt of the request
or, given the number of requests that may be received, as soon thereafter
as reasonably feasible. The hearing shall be informal and non-adversarial
in nature. The committee shall have the discretion to consolidate multiple
hearings. The hearing shall be recorded by audio and a copy of the audio
recording must be provided to the faculty member upon request.

A faculty member requesting reconsideration may have an advisor present
at the hearing. Evidence presented at the hearing must possess
reasonably probative and material value and be relevant to the employment
decision. The faculty member requesting reconsideration has the burden
of showing that the decision to implement a furlough on the faculty member
cannot be sustained.

The institution shall have an opportunity at the hearing through its
representatives to respond to the contentions of the faculty member
requesting reconsideration or to otherwise correct any erroneous or
misleading information presented to the review committee.

The review committee shall forward its written recommendation to the
President on the issue(s) presented by the request for reconsideration
within ten (10) calendar days after the conclusion of the hearing. The
President shall make a final decision within five (5) calendar days after
receipt of the recommendation.

The President’s decision shall be final and shall be sent to the faculty
member requesting reconsideration.
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8. The reconsideration provided to faculty members by this Section for the
imposition of one or more furlough day(s) shall be the exclusive process of
review. Itis not applicable to the issuance of notices of non-reappointment
of employment or termination set forth in other provisions of the Code or
Handbook. All notices or other documents served pursuant to this Section
may be done so via email, hand delivered, and/or by US Postal Service

mail.
(B/R 9/20)
Section 5.5 Salaries
5.5.1 Development and Review of Salary Schedules.

a. Use of Salary Schedules. Salary schedules are to be used for initial

placement on a salary schedule pursuant to Title 4, Chapter 3, Section 27.
Except as otherwise provided in subsection d., periodic and annual
adjustments to the salary schedule are not to be construed to require
adjustment of the salaries of currently employed faculty and staff.

. Periodic Four-Year Salary Schedule Updates. The salary schedules for the

universities, Desert Research Institute, special units, state college, and the
community colleges for executives, administrators and faculty shall be
reviewed and updated every four years. The Chancellor shall engage an
independent compensation expert, with expertise in higher education
compensation, to review and recommend to the Chancellor updates to the
salary schedules using peer institution and other appropriate market data as
determined by the independent expert. The institutional presidents may
provide suggested peer institutions for consideration by the independent
compensation expert. The independent compensation expert shall present
the proposed updated salary schedules, methodology used (including the
selection of peer institution and appropriate market data) and
recommendations to the Presidents, human resources directors, and the
Faculty Senate Chairs to obtain their input. The salary schedule update by
an independent compensation expert shall be initiated no later than July 1 of
the prior year when the adjustment will take effect. The adjustments
recommended by the independent compensation expert shall be presented to
the Board for approval at its fourth quarter (November/December) Board
meeting before the adjustments will take effect. The Chancellor shall publish
the updates no later than January of the year the adjustments will take effect
and adjustments will be effective July 1.

. Annual Salary Schedule Updates. In years where the periodic four-year

update does not occur, the salary schedules shall be updated annually to
reflect a cost-of-living adjustment (COLA) approved by the state legislature
and/or market-based salary increases if appropriate. By October 1 of each
year, the NSHE Human Resources Office after consultation with the
institutional human resources directors shall recommend to the Board an
annual percentage increase, if any, based upon, but need not be equal to, the
state approved COLA and/or a review of the most recent data from indices
such as CUPA, Oklahoma State University faculty salary survey data,
WorldatWork and US Labor Market annual salary increases for higher
education. The recommended adjustments shall be presented to the Board
for approval at its fourth quarter (November/December) Board meeting before
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5.5.2

5.5.3

5.54

5.5.5

5.5.6

the adjustments will take effect. The updated salary schedules may be
published no later than January 30 of each year to be effective July 1.

d. Salary Adjustments for Individuals Below the Schedule Minimum. The salary
of any individual whose current salary falls below the relevant updated salary
schedule minimum shall be adjusted to the minimum of the respective salary
schedule as of the effective date of the salary schedule adjustments for
periodic and annual salary schedule updates. The Presidents shall inform the
Chancellor of any adjustments made and the Chancellor will prepare an
informational report for the Board in accordance with personnel privacy policy.
Individuals whose salaries are within or above the salary range shall not
receive a salary adjustment based on the updates to the salary schedule
required pursuant to this section.

Salary Schedule - Universities. The salary schedule for academic faculty at the
universities shall be related to academic rank, as defined in Section 5.11 of the
NSHE Code, except for faculty in Rank O as provided in Subsection 3.2.3 of the
NSHE Code. Employment contracts for administrators who also hold academic
rank, as defined in Section 5.11 of the NSHE Code, shall state what part of their
salaries is subject to reconsideration should they be discontinued as
administrators.

Salary Schedule — State College. The salary schedule for academic faculty at
the state college shall be related to academic rank, as defined in Section 5.11 of
the NSHE Code, except for faculty in Rank 0 as provided in Subsection 7.2.3 of
the NSHE Code. Employment contracts for administrators who also hold
academic rank, as defined in Section 5.11 of the NSHE Code, shall state what part
of their salaries is subject to reconsideration should they be discontinued as
administrators.

Salary Schedule — Community Colleges. All community colleges in the NSHE
shall adopt a single salary for the academic faculty, except for faculty in Rank 0 as
provided in Subsection 4.2.3 of the NSHE Code. Employment contracts for
administrators who also hold academic rank, as defined in Section 5.11.1 of the
NSHE Code, shall state what part of their salaries is subject to reconsideration
should they be discontinued as administrators.

Salaries for Faculty in Rank 0 and Range 0. Faculty employed in Rank 0 and
Range 0 shall receive such salaries as are approved by the Presidents. Salaries
for such faculty may be identical with salary schedules establishing ranks or
ranges, but this provision shall not be interpreted to mean that such faculty is
employed in any rank or range other than 0, nor to mean that such faculty is eligible
for tenure.

DRI Salaries. The Desert Research Institute will determine initial salaries of its
faculty based upon their qualifications and the requirements of the rank and
position. Annual salary adjustments thereafter will be based on cost of living
changes, incentive and/or merit, promotion and equity. The DRI shall utilize a
ranking system for its personnel, to consist of Ranks 0 through IV.
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5.5.7

(B/R 11/23)

Unpaid Leave or Temporary Workload Increases

Notwithstanding Title 2, Section 5.4, as the 75th Session of the Nevada Legislature
has explicitly appropriated a lower amount for NSHE salaries than would otherwise
be authorized and appropriate according to the NSHE salary policies, the Board of
Regents does hereby and for the 2009-2011 biennium only, temporarily reduce
salaries through the use of unpaid leave in an amount equivalent to the amount of
legislative salary cut for FY 2011. The Board shall, to the extent feasible, devise
methods that protect base compensation and benefits and shall offer tenured
faculty an alternative of unpaid teaching workload increases in lieu of unpaid leave.
The various Presidents shall consult with their respective faculty senates regarding
the implementation of this Section. Unpaid leave or temporary workload increases
required by this Section are final and not subject to appeal, grievance or
reconsideration. The provisions of this Section shall constitute constructive notice
to all faculty and no individual notice to any such faculty member shall be required
hereunder to implement the foregoing. To the extent any conflict or inconsistency
between this and any other Section of the Code exists, the provisions of this
Section shall control. This Section will terminate on June 30, 2011.

Section 5.6 Faculty Benefits

5.6.1

5.6.2

The Board of Regents, with the consultation of the officers of the System and the
senates, may adopt such policies concerning fringe benefits for faculty as are
considered appropriate. These may include, but are not limited to, policies
concerning annual leave, sick leave, sabbatical leave, consulting services,
retirement, insurance, tax-sheltered annuities and grants-in-aid. These policy
statements shall be codified as provided by the Board of Regents' Bylaws, and it
shall be the responsibility of each President to include such policy statements, or
a summary thereof, in the administrative manual or faculty handbook of the
member institution or special unit. Failure to include such policy statements or
summary in an administrative manual or faculty handbook shall not inure to the
benefit of a faculty member.

Personnel and payroll files of NSHE professional staff are confidential. Personnel
and payroll records may only be released pursuant to the written authorization of
the professional staff member or pursuant to a court order directing the release of
the records that has been signed by a judge with jurisdiction over the matter, or to
the U.S. Equal Employment Opportunity Commission, the Nevada Equal Rights
Commission, or the U.S. Office of Civil Rights. The provisions of Title 2, Chapter
5, Sections 5.6.2 and 5.6.3 apply to letters of appointment, graduate assistants,
graduate assistant-specials, resident physicians, resident dentists, postdoctoral
fellows, and student employees.

(a) The professional staff member shall have access to his or her official
personnel and payroll files, and the professional staff member may grant
access to such files to a representative with a written authorization from the
staff member. The following additional personnel shall have access to a
professional staff member’s personnel and payroll files solely for reasons
germane to the performance of their official duties: the staff member’'s
supervisors, which may include a departmental chair, dean, director, vice-
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(c)

(d)

President, provost, President, and Chancellor; institution payroll officers;
institution personnel officers, which may include appointed disciplinary
officers; System legal counsel; internal auditors; members of the Board of
Regents; faculty senate chair; and confidential institution committees
including but not limited to tenure and grievance committees.

The following information in these personnel files is public information and
must be disclosed to the public upon request: the employee’s name, title,
job description, compensation and perquisites, business address and
business telephone numbers, beginning date of employment and ending
date of employment, educational background and work history.

Confidential information in a personnel or payroll file that is related to an
investigation or disciplinary process concerning allegations of research
misconduct may be released to a granting or contracting agency or other
entity, in order to comply with any state or federal law or regulation or to
comply with a term or condition of the grant of contract. In the case of an
investigation of an employee for matters related to allegations of research
misconduct, the investigative materials obtained or created by the
Administrative Officers may be released to a granting or contracting agency
or entity, in order to comply with any state or federal law or regulation or to
comply with a term or condition of the grant or contract.

The personnel and payroll files of a current or former employee must be
provided to any NSHE institution or unit at which the current or former
employee has applied for employment or to work as an independent
contractor. In addition, confidential information related to:

1. any outcomes of a review, inquiry or investigation of a complaint of
discrimination, sexual harassment or other misconduct against;

2. adisciplinary process against; and/or

3. any restrictions or limitations on rehiring a current or former NSHE
employee
shall be provided to any other NSHE institution or unit at which the current
or former employee has applied for employment or to work as an
independent contractor.

The request for personnel or payroll files, or for confidential information
must be made by the chief human resources officer (or designee) of the
institution at which the individual is applying for employment or to work as
an independent contractor, and must be directed to the chief human
resources officer (or designee) of the institution or unit at which the
applicant is a current or was a former employee. All confidential information
provided to the requesting chief human resources officer (or designee)
shall continue to be confidential.

A report of, informal complaint of, or formal complaint of sexual harassment
and the investigative materials and any report related to an investigation,
complaint process, or disciplinary process concerning allegations of
discrimination, sexual harassment, or sexual assault are confidential and
may not be released except: (1) pursuant to a court order directing the
release of the records signed by a judge with jurisdiction over the matter;
(2) to the U.S. Equal Employment Opportunity Commission; (3) to the
Nevada Equal Rights Commission; (4) to the U.S. Department of
Education’s Office for Civil Rights; (5) to any federal grant awarding agency
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(B/R 12/20)

to comply with any law, regulation, executive order, or term or condition of
the grant award; (6) as may be permitted by FERPA or FERPA regulations,
or to carry out the purposes of 34 CFR part 106, including the conduct of
any investigation, hearing or judicial proceeding arising thereunder; (7) to
an employee who is subject to a disciplinary process that could result in a
written warning or reprimand, suspension or termination based on a finding
of discrimination, sexual harassment, or sexual assault; or (8) as required
by law.

In the event an employee is placed on administrative leave, or in the event
other administrative action is taken in connection with or as the result of an
investigation or disciplinary process concerning allegations of
discrimination, sexual harassment, or sexual assault, including but not
limited to the issuance of a written warning or written reprimand to the
employee, notice of such administrative leave and/or other administrative
action may be made to the federal grant awarding agency as required by
the terms and conditions of the grant award or federal law or regulation.

Except as otherwise provided in this Section, any information contained in
employment application materials (e.g. letters of interest, curriculum vitae,
application, employment and educational records, publications or work samples)
submitted for consideration of employment within NSHE are confidential, except
the finalists considered by the Search Committees for the positions of Chancellor
or President, during search processes until such time as a candidate accepts
employment within NSHE. During search processes, such documents can only be
released pursuant to the written authorization of the prospective professional staff
member or a court order directing the release of the records that has been signed
by a judge with jurisdiction over the matter. Applications may be shared by NSHE
institutions for the purpose of employee recruitment with the permission of the
applicant. Upon acceptance of an employment offer, information contained in the
application materials as stated in 5.6.2 (b) shall become public records.

Section 5.7 Grievance Procedures

5.71

5.7.2

Authority to Establish Grievance Procedures. Each System institution may
establish in their respective institutional bylaws procedures for reviewing faculty
grievances as defined in Subsection 5.7.2 of the NSHE Code.

Scope of Grievance Procedures. A grievance is an act or omission to act by the
respective administrations of the System institutions, allegedly resulting in an
adverse impact on the employment conditions of a faculty member relating to
promotion, appointment with tenure or other aspects of contractual status, or
relating to alleged violations of the NSHE Code or institutional bylaws. Decisions
of the Board of Regents are not subject to review by grievance procedures. Any
decision which involves the nonreappointment to or termination of employment of
faculty as provided in Subsections 5.4.2, 5.8.2, 5.9.1, 5.9.2, 5.9.3 and 5.9.4 of the
NSHE Code, or the furlough or lay off of faculty for financial exigency or curricular
reasons is not subject to review by grievance procedures.
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(B/R 12/06)

Grievance Procedures. In a System institution, which elects to establish
grievance procedures, the institutional bylaws shall establish the procedures to be
used in reviewing grievances. However, if a multi-member grievance committee,
board or panel is established, the institutional bylaws must provide that each such
grievance committee, board or panel shall represent the administration and the
faculty of the System institution. Such institutional bylaws must also provide that
hearings before a grievance officer, committee, board or panel shall be informal in
nature. The institutional bylaws must provide that the decisions of the grievance
officer, committee, board or panel shall be in the form of recommendations and
are advisory only. Such recommendations shall be sent to the President.

Section 5.8 Continuation and Termination of Faculty

5.8.1

5.8.2

Appointments at Desert Research Institute (DRI)

Declaration of Policy. The DRI derives the vast majority of its funding for salaries
of its research faculty from grants and contracts. While it is in the best interest of
the DRI and its faculty either to have grants and contracts renewed or to replace
them in new areas of research, this is not always possible. It is, therefore,
necessary that the DRI have the flexibility to fund faculty during times of reduced
funding so that they may recover their funding and remain productive.

Bridge Funding. Bridge funding defines conditions and mechanisms under which
research faculty, otherwise in good scientific standing, which find themselves in
serious financial circumstances, can be helped to bridge such temporary times.
This process is intended to smooth out unpredictable and unavoidable fluctuations
through an opportunity to recover stability through short-term changes of direction
and fields of endeavor. Bridge funding is available to all research faculty but not
available to Executive Directors and Vice Presidents and Rank 0 Faculty.

Faculty on bridge funding remain in good standing and are entitled to all faculty
rights and privileges defined by the NSHE and DRI. The faculty member will
continue to accrue service days and is eligible for all funds within DRI. Bridge
funding is not severance pay nor is it a benefit earned without further obligation.
Bridge funding is available only to faculty in Professor Ranks II, Ill, and IV and
those in Research Associate ranks I, I, lll, and IV. Bridge funding duration is
based on_service days, which are defined as one day for each calendar month of
uninterrupted employment and are prorated as a percent of contract (i.e. 0.50 FTE
is one half day per month). The maximum number of service days is one year.
Rank days are: 20 working days for Rank | and Il personnel, 40 working days for
Rank Il personnel and 60 working days for Rank IV personnel. Postdoctoral
positions accumulate no rank or service days.

(a) Conditions. A faculty member will be placed on bridge funding by the
Executive Director of their Research Unit if for three consecutive months
the faculty member generates less than 50 percent of their appointment
salary and benefits from all funding sources external to their research unit
and approved for use (including but not limited to grants, contracts, other
external funding, recharge centers, institutional project assignments,
sabbatical leave, and other DRI funds). The Executive Director, with the
faculty member approval, may seek a temporary waiver from the President

Rev. 307 (11/23)
Title 2, Chapter 5, Page 25



(e)

of DRI so that the faculty member is not placed on bridge funding.
Placement on bridge funding may be appealed by a faculty member to a
DRI-wide committee established by the Faculty Senate and reporting to the
President. If the committee finds and the President concurs that bridge
funding was not justified, then the faculty member shall be reinstated with
all service days restored.

Bridge funding shall not begin until after three consecutive months of
reduced (<50percent) funding. A recovery plan shall be negotiated by the
faculty member and Research Unit Executive Director (or designated
representative) during the first two weeks of bridge funding. If the faculty
member and the Executive Director are unable to reach concurrence on
the recovery plan, the faculty member or the Executive Director may appeal
to a DRI-wide committee established by the Faculty Senate and reporting
to the President. If the faculty member does not follow the agreed upon
recovery plan termination for cause may follow. Bridge funding shall be
used to support faculty salary to further proposal development and other
duties negotiated with the Research Unit or DRI Administration. Faculty
receiving bridge funding shall meet all contract requirements and may
change their appointment percentage with approval of the Research Unit
Executive Director. The minimum level of appointment during bridge
funding is 51percent of a full-time equivalent position.

Review of Recovery Plan. The faculty member and appropriate Executive
Director will review the recovery plan before 50percent of the bridge
funding is spent. If they concur that the Recovery Plan is inadequate, then
the plan shall be rewritten within two weeks. The approval and review
mechanism that applies to the original recovery plan shall also apply to
rewrites of the recovery plan.

Extension and Service Days. While a faculty member is receiving bridge
funding, any work performed to complete other funded responsibilities shall
be charged to those sources. Expenditure of time not covered by these
sources shall be charged to a bridge funding account. Bridge funding will
be considered a pool of funds similar to any other account that a faculty
member may use. It is up to the faculty member to manage these funds in
a manner that best benefits him or her. Charges to accounts other than
the bridge funding account shall extend the duration of bridge funding in an
amount equal to the time charged to extramural sources. Time will be
charged based on percent of effort, similar to other accounts. Use of bridge
funding shall expend service days that a faculty member has accumulated
based on length of service.

Reinstatement. Bridge funding shall end and the faculty member will not
face termination when 70percent or more funding of salary and benefits of
the desired contract has been demonstrated for the past nine months or
upcoming nine months or more from all funding sources external to the
research unit. Service days expended under bridge funding shall not be
reinstated.

Notice of Nonreappointment. An executive director or vice president shall
determine whether a professional contract of a DRI faculty member shall
be given a notice of nonreappointment. A notice of nonreappointment must
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5.8.3

be approved by the President. Rank Ill research faculty with two total years
of full-time employment and Rank IV research faculty with one total year of
full-time employment at DRI are not subject to nonreappointment as a
means for termination. The minimum notice for full-time employees shall
be 1) one working day of notice for each calendar month of uninterrupted
employment for all Rank | associate track employees, 2) one working day
of notice for each calendar month of uninterrupted employment plus 20
working days for Rank Il employees, 3) one working day of notice for each
calendar month on interrupted employment plus 40 working days for Rank
Il employees, and 4) one working day of notice for each calendar month
of uninterrupted employment plus 60 working days for Rank IV employees.
All service days are prorated as a percent of contract (i.e. 0.50 FTE is one
half day per month). Administrative Faculty (Rank 0) employed by DRI after
(July 1, 2005), will receive 60 working days of notice of nonreappointment.
Administrative Faculty already employed by DRI on or before July 1, 2005,
may use 60 working days or their earned service days; whichever is larger
as their nonreappointment notice. The maximum amount of notice that any
faculty member can accrue shall not extend beyond 12 calendar months.
The affected faculty member can request a review by a DRI-wide
committee established by the Faculty Senate. The committee reports only
to the President, who makes the final decision.

Termination of Faculty Appointments. Vice Presidents and Executive Directors,

determine continuation and termination of appointments of personnel who report
to them. Termination decisions shall be made in consultation with the President
or appropriate Vice President as set forth in Title 2, Chapter 5 of the NSHE Code.
Employment may be terminated for:

(a)

Cause (Chapter 8 of the NSHE Code). Termination for cause involves any
prohibited activity, listed in Section 8.3 of NSHE Code.

A decision resulting in the termination of a faculty member for cause may
be appealed to the Board of Regents. See, Chapter 8, Sections 8.4.6,
NSHE Code.

Programmatic or Adverse Financial Conditions (Chapter 5 of the NSHE
Code). DRI Faculty function through their diverse disciplines coupled to
their ability, directly or indirectly, to raise funds from outside the Institute for
their projects and associated personnel. The Institute derives much of its
strength from this combined function. It is inevitable that some individuals
will experience extremes of funding — both increasing and decreasing.

The minimum level of appointment during bridge funding is 51 percent of a
full-time equivalent position. The Research Unit Executive Director shall
advise and counsel faculty members on bridge funding to implement the
recovery plan and obtain funding to return to regular faculty status. The
faculty member has the primary responsibility to recover their funding.

1. Notice of Termination. @A DRI research faculty member’s
employment may be terminated during the contract term for
programmatic or adverse institutional financial conditions. Notice
of termination shall follow the period of bridge funding for research
faculty (for those faculty in Professorial ranks Il, Ill, and IV and
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Research Associate ranks |, Il, lll, and IV) if the faculty member is
unable to generate sufficient funds to meet the requirements for
reinstatement. Termination is the only option available for a
decision “not to reinstate.” Research Faculty will receive a
termination time equal to their rank days as defined under bridge
funding. A faculty member receiving notice of termination shall
remain under contract (full or partial at a minimum of 51percent of
an annual “A” contract) and work to meet the conditions of
reinstatement. Faculty who choose to remain under contract while
receiving termination funding shall remain in good standing and are
entitled to all faculty rights and privileges defined by the NSHE and
DRI. The deadline for termination shall not be extended for faculty
who renegotiate their contract to less than 100percent of an annual
“A” contract (each rank day will count as one termination day). The
faculty who elect to remain under contract are expected to meet the
obligations of their contract to obtain termination funding. The
faculty member may request review of termination by a DRI-wide
committee established by the Faculty Senate. This committee
reports only to the President, who makes the final decision.

Conditions. For research faculty, notice of termination shall be
given when bridge funding is exhausted and the faculty member
has not regained at least 70 percent funding of salary and benefits
from all sources external to the research unit for the upcoming nine
months for the desired contract. The date of termination shall be
computed from the point of bridge funding exhaustion until all rank
days are expended. Rank days are defined above in the bridge
funding section. The Executive Director(s) or designated
representative will continue to advise and counsel faculty members
on termination funding to obtain extramural funding to end the
termination.

Reinstatement. Faculty members who have received notice of
termination may be reinstated by demonstrating 70 percent funding
or more from all sources external to the research unit for the
upcoming nine months for their desired contract. At this point, the
faculty member’s termination notice shall be revoked and all rank
days reinstated.

Contract Discontinuance for Research Faculty. If a faculty member
who has received notice of termination is unable, by the termination
date, to regain 70 percent funding or more from all sources for the
upcoming nine months for their desired contract it will be terminated
immediately. Faculty who choose to remain under contract while
receiving termination funding shall remain in good standing and are
entitled to all faculty rights and privileges defined by the NSHE and
DRI. Faculty who elect to remain under contract are expected to
meet the obligations of their contract.

Notice of Termination for Rank 0 Faculty. Rank 0 Faculty may
receive employment termination due to programmatic or adverse
financial conditions. Administrative Faculty employed by DRI after
the time of the adoption of this document June 23, 2005, will receive
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(B/R 11/07)

60 working days of termination notice before their contract will be
terminated during the contract term. Administrative faculty already
employed by DRI at the time of the adoption of this document June
23, 2005 may use sixty (60) working days or their earned service
days, whichever is larger as their termination notice. The maximum
termination notice by accumulated service days cannot exceed one
year. The faculty member may request review of termination by a
DRI-wide committee established by the Faculty Senate. This
committee reports to the President, who makes the final decision.

6. Notice of Termination or Non-Reappointment of Post Doctoral
Faculty. Post-doctoral employees will receive a minimum notice
for termination of an existing contract of 60 working days and the
cause for the termination. They may also file a request for a review
by a DRI-wide committee established by the Faculty Senate. The
committee reports only to the President, who makes the final
decision.

Section 5.9 Notice of Nonreappointment and Notice of Termination

5.9.1

for System, Except DRI

Minimum_Notice of Nonreappointment for Nontenured Academic and
Administrative Faculty. Except as provided in Subsections 5.4.2, 5.9.2, 5.9.3,
5.9.4 and 5.9.6 of the NSHE Code, and unless provided otherwise in an
employment contract, notice of nonreappointment to employment of nontenured
academic faculty and administrative faculty hired before March 1, 2005, at the
University of Nevada, Reno, the University of Nevada, Las Vegas, Nevada State
University, the College of Southern Nevada, Great Basin College, Western Nevada
College, Truckee Meadows Community College and the special units shall be
given:

(a) Not later than March 1 of the first academic or fiscal year of service, if the
employment contract terminates at the end of that year, or if an
employment contract for a one year appointment terminates during an
academic or fiscal year, at least 90 calendar days in advance of its
termination;

(b) Not later than December 15 of the second academic or fiscal year of
service, if the employment contract terminates at the end of that year, or if
the second employment contract for a one year appointment terminates
during an academic or fiscal year, at least 180 calendar days in advance
of its termination;

(c) At least 365 calendar days in advance of the termination of each
succeeding employment contract of one academic or fiscal year's duration
after the second year of service;

(d) For employment contracts of less than one academic or fiscal year's
duration, for a period of time which may be mutually agreed upon by the
parties to such employment contracts, but, in all events, no less than 14
calendar days in advance of the termination of such contracts.
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5.9.2

5.9.3

Shortened Notice of Nonreappointment for Nontenured Academic and
Administrative Faculty for Financial Exigency.

(a) Nonreappointment of a nontenured academic or administrative faculty
member at the end of an existing employment contract by a System
institution because of a financial exigency declared by the Board of
Regents under Subsection 5.4.5 of the NSHE Code shall require at least
60 calendar days notice, except that if a financial exigency is such that
adequate funds do not exist to pay the terminating faculty member's salary
for such period, the notice of nonreappointment may be shortened to a
period commensurate with the amount of funds reasonably available to
make such payments.

(b) If a nontenured academic or administrative faculty member is not
reappointed to employment under the shortened notice of
nonreappointment because of financial exigency, the faculty member's
position will not be filled by a new appointee within a period of two years,
unless a reasonable attempt to offer reappointment has been unsuccessful
or reappointment has been offered in writing and the faculty member has
not accepted the same in writing within 20 calendar days of the receipt of
the offer. The reappointment referred to herein shall be at the faculty
member's previous rank or salary level.

(c) Nothing herein shall prevent the System institutions from not reappointing
nontenured academic or administrative faculty members at the end of the
term of their employment contracts because of financial reasons without a
declaration of financial exigency by the Board of Regents under Subsection
5.4.5 of the NSHE Code if the notice of nonreappointment provided by
Subsections 5.4.2, 5.8.2, 5.9.1, 5.9.2, 5.9.3, 5.9.4 or 5.9.6 of the NSHE
Code is given.

Notice of Termination for Nontenured Academic and Administrative Faculty
hired on or after March 1, 2005, Except DRI

Except as provided in Subsections 5.4.2, 5.9.1, 5.9.2, 5.9.4 and 5.9.6 of the NSHE
Code, and unless otherwise provided in the contract of employment, nontenured
academic and administrative faculty hired on or after March 1, 2005, at the
University of Nevada, Reno, the University of Nevada, Las Vegas, Nevada State
University, the College of Southern Nevada, Great Basin College, Western Nevada
College, Truckee Meadows Community College and the special units may be given
notice of termination by the appointing authority at any time after the
commencement of employment. Such (non-reappointment) termination notice:

(a) If in the first academic or fiscal year of service shall be given at least 90
calendar days in advance of date of termination;

(b) If in the second academic or fiscal year of service shall be given at least
180 calendar days in advance of date of termination;

(c) If in the third and subsequent years of service shall be given at least 365

calendar days in advance of the date of termination;
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5.9.4

5.9.5

(d) For employment contracts of less than one academic or fiscal year's
duration, for a period of time which may be mutually agreed upon by the
parties to such employment contracts, but, in all events, shall be given no
less than 14 calendar days in advance of the termination of such contracts.

The contract of employment of a nontenured administrative faculty member is
terminated at the expiration of the appropriate notice period whether or not the
notice period ends during the fiscal year the notice is given.

For nontenured academic faculty if the notice period expires during the semester
the contract terminates at the end of the semester.

Notice of Termination for Nontenured Administrative Faculty at the rank of
Dean or above hired on or after March 1, 2005, Except DRI

Except as provided in Subsections 5.4.2, 5.9.1, 5.9.2, 5.9.3 and 5.9.6 of the NSHE
Code, and unless otherwise provided in the contract of employment, non-tenured
administrators of the rank of dean or higher to include those who directly report to
the Provost or President, hired on or after March 1, 2005, at the University of
Nevada, Reno, the University of Nevada, Las Vegas, Nevada State University, the
Community College of Southern Nevada, Great Basin College, Western Nevada
Community College, Truckee Meadows Community College and the special units
may be given a notice of termination by the appointing authority at any time after
the commencement of employment. Such notice of termination shall be given:

a. 60 calendar days after the receipt of written notice of termination, in the first full
or partial fiscal year of employment;

b. 90 calendar days after the receipt of written notice of termination, in the second
fiscal year of employment;

c. 120 calendar days after the receipt of written notice of termination, in the third
or subsequent fiscal year of employment.

The contract of employment of a non-tenured administrative faculty member at the
rank of dean or higher is terminated at the expiration of the appropriate notice
period whether or not the notice period ends during the fiscal year the notice is
given.

Effective Date of a Notice of Nonreappointment or Notice of Termination

The effective date of a Notice of Nonreappointment under Subsections 5.9.1 and
5.9.2, or a Notice of Termination under Subsections 5.9.3, 5.9.4 and 5.9.6 is the
date of delivery if hand-delivered, or if mailed, the date of mailing. Notices are
deemed received on the date the notice is hand-delivered or the date the notice is
mailed.
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5.9.6 Notice of Termination for Administrative Faculty hired on or after July 1,
2016, Except DRI

Except as provided in Subsections 5.4.2, 5.9.1, 5.9.2, 5.9.3 and 5.9.4 of the NSHE
Code, and unless otherwise provided in the contract of employment,
administrative faculty hired on or after July 1, 2016, at the University of Nevada,
Reno, the University of Nevada, Las Vegas, Nevada State University, the College
of Southern Nevada, Great Basin College, Western Nevada College, Truckee
Meadows Community College and the special units may be given notice of
termination by the appointing authority at any time after the commencement of
employment.

(a) The termination notice shall be given:

1. in the first 365 calendar days of employment, at least 60 calendar days in
advance of the date of termination;

2. in the second year (calendar day 366 through calendar day 730) of
employment, at least 90 calendar days in advance of the date of
termination;

3. in the third year (calendar day 731 through calendar day 1,095) of
employment, at least 120 calendar days in advance of the date of
termination;

4. in the fourth year (calendar day 1,096 through calendar day 1,460) of
employment or subsequent years of employment, at least 180 calendar
days in advance of the date of termination.

(b) For employment contracts of less than one calendar or fiscal year's duration,
notice must be given for a period of time which may be mutually agreed upon
by the parties to such employment contracts, but, in all events, shall be given
no less than 14 calendar days in advance of the termination of such contracts.

(c) The contract of employment of a nontenured administrative faculty member is
terminated at the expiration of the appropriate notice period whether or not the
notice period ends during the fiscal year in which the notice is given.

(d) A decision to issue a notice of termination under this Section is not subject to
review by grievance procedures established in accordance with Section 5.7 of
the NSHE Code.

(B/R 3/16)

Section 5.10 Termination Upon Exhaustion of Leave or Falsification
of Credentials

5.10.1 Notice of Termination of Faculty after Exhaustion of Leave.

(a) A tenured or nontenured faculty member who is not able to return to work
after the exhaustion of all available leave and the expiration of any
extended sick leave granted under Title 4, Chapter 3, Section 18 (7) or Title
4, Chapter 3, Section 18 (8) shall be entitled to 15 calendar days notice of
termination.
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(b)

The provisions of Title 2, Chapter 6, do not apply where an employee is
unable to return to work after the exhaustion of all available leave and the
expiration of any extended sick leave.

5.10.2 Termination for Falsification of Credentials.

(B/R 12/06)

(@)

(c)

It is the policy of the NSHE that all academic faculty (including academic
faculty on letters of appointment) and professional staff positions shall
require a minimum of a bachelor’s degree, or appropriate professional
experience in lieu of post secondary education equivalent to such degree,
and that all such academic degrees shall have been awarded by an
accredited institution as recognized by the United States Department of
Education and/or the Council on Higher Education Accreditation (CHEA).
All vacancy announcements or advertisements for faculty and professional
staff positions shall include explicit reference to these requirements. If the
applicant earned their degrees outside of the United States, the applicant
must have their transcripts evaluated by an approved evaluating entity.
The expense of the evaluation shall be born by the applicant. Each
institution shall independently verify academic credentials within 30
calendar days from the effective date of employment and develop a
procedure to ensure that the verification process takes place. Further,
each institution shall independently verify academic credentials obtained
after an employee’s original hire date prior to recognizing such credentials
in official personnel files, academic catalogues, institutional publications,
other official documents, or for the purpose of promotion or title change.

Each candidate interviewed for a professional position within the NSHE
shall sign a pre-employment declaration before they are interviewed. This
declaration shall certify that application materials submitted in support of
their candidacy for employment are a true and accurate representation of
their education and qualifications and acknowledging that falsification of
employment applications or documents submitted to the NSHE, or making
other false or fraudulent representation in securing employment is
prohibited.

Falsification or misrepresentation of credentials, or evidence that degrees
offered in support of candidacy for employment have been issued from
non-accredited institutions, shall invalidate the employment contract and
shall be grounds for immediate termination. The provisions of Title 2,
Chapter 6, do not apply when employment is terminated under these
circumstances.
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Section 5.11 Academic and Equivalent Ranks and Titles

5.11.1

5.11.2

(B/R 1/03)

Academic Rank. The universities & state college shall provide in their institutional
bylaws for policies and procedures pertinent to the use of academic ranks, such
academic ranks to consist of lecturer or instructor, which shall be at Rank I,
assistant professor, which shall be at Rank Il; associate professor, which shall be
at Rank Ill; and professor, which shall be at Rank IV. Such bylaws, which shall be
consistent with the NSHE Code and with generally accepted practice among
universities and colleges in the United States, shall establish policies and
procedures for appointment of faculty to these ranks and promotion through the
ranks.

Community College Titles. After prior consultation with the faculty senate, each
President of a community college, at the President's option, may establish
academic titles for the college's faculty as provided in this Subsection. Nontenured
faculty shall have the academic title of "Instructor." Tenured faculty shall have the
title of "Community College Professor." Community College titles shall not be
related to salaries or salary levels in any form whatsoever.

Section 5.12 Evaluation

5.12.1

5.12.2

5.12.3

(B/R 10/08)

Evaluations. Faculty shall be evaluated in writing at least once annually by
department chairs, supervisors or heads of administrative units. The performance
evaluations of executive and supervisory faculty shall include consultation with the
professional and classified staff of the administrative unit.

Procedures. All performance evaluations of untenured faculty shall include a
rating of (i) “excellent,” (ii) “commendable,” (iii) “satisfactory,” or (iv)
“‘unsatisfactory.” All performance evaluations of tenured faculty shall include a
rating of (i) “excellent,” (ii) “commendable,” (iii) “satisfactory,” or (iv) “unsatisfactory”
unless institutional bylaws require a rating of only (i) “satisfactory” or (ii)
“‘unsatisfactory.” The areas of evaluation and procedures for evaluation of
academic faculty and administrative faculty shall be established in Board policies
and institutional bylaws. All performance evaluations shall include a narrative
addressing each area of performance, and at least every three years a narrative
addressing progress toward tenure and/or promotion, if applicable. The three year
narrative progress assessment shall be prepared in consultation with the
appropriate tenure review committee or promotion committee, if any. Evaluations
of instructional faculty shall include an assessment incorporating teaching
evaluations completed by their students.

Review of Evaluations. Each institution and the System Office shall adopt, in
their respective bylaws, a procedure for review of a faculty member’s adverse
annual evaluation rating, as provided in Section 5.16 of the NSHE Code.
Academic and administrative faculty who disagree with the supervisor’s evaluation
may submit a written rejoinder, as provided for in Title 4, Ch. 3, Sec. 4(5).
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Section 5.13

5.13.1

Annual Performance Evaluation of Tenured Faculty

Declaration of Policy. It is the policy of this System to expect the continued

commitment of its faculty to excellence after the granting of appointments with

tenure.

Under this policy, tenured faculty will be encouraged to realize the

academic community's expectations to such excellence in their future services and
performances. This policy shall be taken into consideration in the annual
performance evaluation of tenured faculty, as provided in Section 5.12 of the
NSHE Code.

5.13.2 Evaluation Procedure.

(B/R 6/16)

(a)

If the annual performance evaluations provided for in Section 5.12 of the
NSHE Code result in a tenured faculty member receiving an overall
unsatisfactory rating for two consecutive years, a hearing shall be held for
the purpose of determining if the tenured faculty member should be
retained in employment.

An overall “unsatisfactory” rating in two consecutive annual performance
evaluations as provided in this Section shall be cause for termination of
employment. Hearings to consider terminations initiated by this Section
shall be held by a special hearing officer and special hearing committee
under Section 6.11 of the NSHE Code. All other provisions of Chapter 6 of
the NSHE Code should be followed to the extent applicable.

Notwithstanding the provisions of Subsections 6.11.4, 6.12.1 and 6.13.2 of
the NSHE Code, the only option for recommendations or decisions upon
the completion of the hearing or appeal process is the continuation or
termination of employment of the tenured faculty member. If, after the
hearing or appeal process is completed, the decision is made to continue
the tenured faculty member's employment, the annual performance
evaluations which initiated the hearing shall be revised to eliminate the
unsatisfactory ratings. The burden of demonstrating that termination of
employment should occur lies with the administrative authorities of the
System institution.

The provisions of this Section shall not apply to administrators who hold
tenure as academic faculty members at the universities as long as they
continue as administrators. Only the performance of such administrators
of their assigned administrative duties shall be evaluated under Section
5.12 of the NSHE Code. Commencing five years after such administrators
are discontinued as administrators, the provisions of this Section shall be
applied to them as tenured faculty members.

After the completion of the annual performance evaluations provided for in
Section 5.12 of the NSHE Code, the Presidents shall submit an annual
report to the Board of Regents detailing the process and outcomes of the
annual performance evaluations.
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Section 5.14 Oaths or Affirmations

No affirmation or oath shall be required of faculty, except that oath provided by
Article 11, Section 5 and Article 15, Section 2 of the Nevada Constitution.

Section 5.15 Resignations/Leave

1. Resignations.

a. All resignations by a member of the academic or administrative faculty
should be in writing and should be submitted to the appointing authority at
least 30 calendar days in advance of its effective date. The resignation
must be accepted in writing by the appointing authority (or designee).

b. If a resignation is tendered verbally or is conveyed to an employee other
than the appointing authority, the resignation must still be accepted in
writing by the appointing authority (or designee).

c. Aresignation should indicate an effective date. If the resignation does not
specify an effective date, the resignation shall be effective on the fourth
working day after acceptance and this date must be reflected in the written
acceptance.

d. Once an employee’s resignation is accepted by the appointing authority,
the employee shall have three working days after such acceptance to
revoke the resignation. Thereafter, the employee may not revoke the
resignation, regardless of the effective date set forth in it. A revocation of
a resignation must be in writing and must be delivered to the appointing
authority within the foregoing time period to be effective.

e. The decision of an appointing authority not to accept a request to rescind
a resignation more than three working days after its written acceptance is
not subject to grievance or appeal processes.

2. Leave

Leave may only be taken in accordance with the policies in Title 4, Chapter 3.
Unauthorized leave is charged as leave without pay pursuant to Title 4,
Chapter 3, Section 43, and may subject the employee to disciplinary action
under Title 2, Chapter 6.

(B/R 12/06)
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Section 5.16 Review of Evaluations and/or Denial of Salary

(B/R 12/06)

Increase.

Each institution and the System Office shall adopt, in their respective bylaws, a
procedure for review of a faculty member’s adverse annual evaluation rating and
a procedure to review denial of a salary increase. In connection with review of
merit pay, “denial of a salary increase” means review of the step or level of merit
at those institutions that award a standard amount of merit pay based on a certain
step or level. The procedure adopted must include at least one of the following
review processes:

a. Reconsideration pursuant to the NSHE Code, Section 5.2 (except that the
supervisor is not required to state reasons for an adverse annual evaluation
under Section 5.2.3 if the reasons for the evaluation are stated in the
evaluation);

Grievance pursuant to the NSHE Code, Section 5.7;
c. Peer review pursuant to Title 4, Chapter 3, Section 4(5); or

d. Any other similar review procedure that provides reasonable opportunity to
challenge an adverse annual evaluation or denial of a salary increase.

The result of any review procedure must be in the form of a recommendation to
the President for a final decision (or in the case of the System Office, to the
Chancellor), except that if the bylaws authorize a grievance, peer review, or other
similar review procedure and also authorize reconsideration, then the bylaws may
provide that the request for reconsideration terminates at a level below the
President (or Chancellor), such as at the Provost, Executive Vice President,
Academic Vice President or dean level. In the event the bylaws provide for more
than one review process, the bylaws may also specify an order in which the
procedures are initiated.

In addition to the procedure for review adopted in the bylaws, the faculty member
also has the right to submit a rejoinder as specified in Title 4, Chapter 3, Section
4(5).

If a merit pay determination is directly tied to the outcome of a faculty member’s
evaluation review, then the bylaws shall provide that the same process is followed
for both the evaluation review and the merit pay determination.

Regardless of the review procedure, the process for the President to adopt or
reject the recommendation regarding an annual evaluation shall be the same as
that specified for peer evaluations in Title 4, Chapter 3, Section 4(5).

In the event the bylaws fail to specify a procedure for review of an adverse annual
evaluation rating or denial of merit, the faculty member will have the right to pursue
reconsideration and a grievance, in addition to submitting a written rejoinder.
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Section 6.1

6.1.1

6.1.2

6.1.3

(B/R 6/23)

Scope of the Chapter

Applicability of Procedures and Sanctions. The procedures and sanctions
established in this chapter are applicable to the resolution and determination of
charges against faculty of the Nevada System of Higher Education for allegedly
engaging in conduct prohibited by the Nevada System of Higher Education Code
or by other applicable stated policies, procedures, rules, regulations or bylaws of
the System institutions.

*(DRI--see Title 2, Chapter 8)

Complaints alleging discrimination, including sexual harassment, that do not
constitute sexual harassment under Title IX, are subject to the complaint and
investigation procedures set forth in Title 4, Chapter 8, Section 14(C) of the NSHE
Handbook. The hearing procedures and sanctions established in this Chapter 6,
exclusive of Section 6.20, are applicable to the resolution and determination of
such complaints.

Procedures required for complaints of sexual harassment under Title 1X, including
allegations of sexual assault, dating violence, domestic violence, and stalking, are
set forth in Section 6.20. In the event allegations of misconduct include allegations
of Title IX sexual harassment as well as allegations of other misconduct, all the
allegations will be handled in accordance with the provisions of Section 6.20.

Proceedings Concurrent. Action under the procedures established by this
chapter shall go forward regardless of other possible or pending administrative,
civil or criminal proceedings arising out of the same or other events.

Computation of Time. In computing any period of time prescribed by this
Chapter, the day of the act, event or default from which a designated period of time
begins to run shall not be included. The last day of the time period shall be
counted, unless it is a Saturday, Sunday or legal State holiday, in which case the
time period runs until the end of the next day which is not a Saturday, Sunday or
legal State holiday.

Section 6.2 Cause

6.2.1

Prohibited Activity. The following conduct, being incompatible with the purposes
of an academic community, is prohibited for all members of the faculty of the
System, shall constitute cause for discipline and may lead to the procedures and
disciplinary sanctions established in this Chapter of the Nevada System of Higher
Education Code.

(a) Failure to perform the duties for which the faculty member is employed.

(b) Failure to maintain a required level of performance as provided in Section
5.12 of the Nevada System of Higher Education Code.

(c) Incompetence or inefficiency in performing the duties for which the faculty
member is employed.

(d) Insubordination.

(e) Falsification of employment applications or documents submitted to the

System, its member institutions or its special units, or making other false
or fraudulent representations in securing employment.
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(u)

Dishonesty.
Conviction of any criminal act involving moral turpitude.

Being under the influence of intoxicants, or, without a valid medical
excuse, being under the influence of controlled substances as defined in
the Nevada Revised Statutes, while on duty, due consideration being
given to NRS 284.379.

Unauthorized absence from duty or abuse of leave privileges.

Personal or professional conduct which shows that the faculty member is
unfit to remain in the faculty member's employment position or which has
an ascertainable harmful or adverse effect on the efficiency of the faculty
member's administrative unit.

Commission of any of the acts specified in Subsection 2.1.4 of the
Nevada System of Higher Education Code;

The use of, or threat to use, force or violence against any member or
guest of the System community, except when lawfully permissible;

Interference by force, threat or duress with the lawful freedom of
movement of persons or vehicles on the premises of the System;

The intentional disruption or unauthorized interruption of functions of the
System, including but not limited to classes, convocations, lectures,
meetings, recruiting interviews and social events, on or off premises of
the System;

Willful damage, destruction, defacement, theft or misappropriation of
equipment or property belonging to, in the possession of or on premises
occupied by, the System;

Knowing possession on any premises of the System of any firearms,
explosives, dangerous chemicals or other instruments of destruction, or
other dangerous weapons as defined by the laws of the State of Nevada,
without the written authorization of the president of any System institution
or the president's authorized agent, unless such possession reasonably
relates to duly recognized System functions by appropriate members of
the faculty, other employees or students;

Continued occupation of buildings, structures, grounds or premises
belonging to, or occupied by, the System after having been ordered to
leave by the president of a System institution or the president's designee;

Forgery, alteration, falsification or destruction of System documents or
furnishing false information in documents submitted to the Nevada
System of Higher Education;

Making an accusation which is intentionally false or is made with reckless
disregard for the truth against any member of the System community by
filing a complaint or charges under this Nevada System of Higher
Education Code or under any applicable established grievance
procedures in the System;

The repeated use of obscene or abusive language in a classroom or
public meeting of the System where such usage is beyond the bounds of
generally accepted good taste and which, if occurring in a class, is not
significantly related to the teaching of the subject matter;

Disorderly, lewd or indecent conduct occurring on System premises or at
a System sponsored function on or off such premises;
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(dd)

The use of threats of violence against a faculty member or the faculty
member’s family in order to secure preferential treatment for grades,
loans, employment or other service or privilege accorded by the System;

Acts of academic dishonesty, including but not limited to cheating,
plagiarism, falsifying research data or results, or assisting others to do
the same;

Willfully  destroying, damaging, tampering, altering, stealing,
misappropriating, or using without permission any system, program or file
of the Nevada System of Higher Education;

Acts of hazing. Hazing is defined as any method of initiation into or
affiliation with the university or community college community, a student
organization, a sports team, an academic association, or other group
engaged in by an individual that intentionally or recklessly endangers
another individual;

Any other conduct which violates applicable stated prohibitions, policies,
procedures, rules, regulations or bylaws of the Board of Regents or a
System institution;

Any act prohibited by local, state, or federal law which occurs on System
premises or at a System sponsored function on or off such premises; and

Willful incitement of persons to commit any of the acts herein prohibited.

Use, possession, manufacturing, or distribution (hereinafter “use”) of
marijuana, including for medical purposes; heroin; narcotics; or other
controlled substances; use or possession of any illegal and/or
unauthorized drugs, prescription drugs, and drug paraphernalia or being
under the influence of illegal drugs except as expressly permitted by law.
Use, possession or cultivation of marijuana, including for medical
purposes, on any NSHE or NSHE foundation owned or leased property,
or at any NSHE sponsored or authorized activity, is expressly prohibited.

Any act of unlawful discrimination based on race (including hair texture
and protected hairstyles such as natural hairstyles, afros, bantu knots,
curls, braids, locks and twists), creed, color, gender (including pregnancy
related conditions), age, disability whether actual or perceived by others,
military status or military obligations, sexual orientation, gender identity
or expression, genetic information, religion or national origin or any act of
employment or educational retaliation against any person who has made
a complaint about such discrimination;

Non-Title IX “Sexual harassment” means conduct on the basis of sex that
satisfies one or more of the following:

1. An employee of a NSHE institution conditioning the provision of
an aid, benefit, or service of the institution on an individual’'s
participation in unwelcome sexual conduct;

2. Unwelcome conduct on the basis of sex that is so severe,
pervasive, and objectively offensive that it effectively denies a
person equal access to the institution’s education program or
activity; or

3. Sexual assault, as defined by the Clery Act, 34 C.F.R. §
668.46(a), as amended by the Violence Against Women Act of
1994, including but not limited to dating violence, domestic
violence, and stalking. For the purposes of this definition,
“education program or activity” includes locations, events, or
circumstances over which an institution exercised substantial
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control over both the respondent and the context in which the
sexual harassment occurs, and also includes any building owned
or controlled by a student organization that is officially recognized
by an institution, which may include but is not limited to
recognized fraternity, sorority, or student organizations. This
definition does not apply to persons outside the United States.

a. Forthe purposes of this definition, “sexual assault” means
an offense that meets the definition of rape, fondling,
incest, or statutory rape as used in the Federal Bureau of
Investigation’s Uniform Crime Reporting Program.

b. “Rape” means penetration, no matter how slight, of the
vagina or anus with any body part or object, or oral
penetration by a sex organ of another person, without the
consent of the victim, including instances where the victim
is incapable of giving consent because of his/her age or
because of his/her temporary or permanent mental or
physical incapacity.

c. “Fondling” means the touching of the private body parts of
another person for the purpose of sexual gratification,
without the consent of the victim, including instances
where the victim is incapable of giving consent because of
his/her age or because of his/her temporary or permanent
mental or physical incapacity.

d. “Incest” means sexual intercourse between persons who
are related to each other within the degrees wherein
marriage is prohibited by law.

e. “Statutory rape” means sexual intercourse with a person
who is under the statutory age of consent (16 years old).

f. “Dating violence” means violence committed by a person
who is or has been in a social relationship of a romantic or
intimate nature with the victim, and where the existence of
such a relationship shall be determined based on a
consideration of the following factors: the length of the
relationship, the type of relationship, the frequency of
interaction between the persons involved in the
relationship.

g. “Domestic violence” means felony or misdemeanor crimes
of violence committed by a current or former spouse or
intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated
to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or
by any other person against an adult or youth victim who
is protected from that person’s acts under the domestic or
family violence laws of the jurisdiction.

h. “Stalking” means engaging in a course of conduct on the
basis of sex directed at a specific person that would cause
a reasonable person to fear for the person’s safety or the
safety of others, or suffer substantial emotional distress.
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(ff)

Non-Title IX Dating Violence. Dating Violence is an act committed by a
person who is or has been in a “dating relationship” with the victim:

1.

The existence of such a relationship shall be determined based on
the reporting party’s statement and with consideration of the length
of the relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship.
“‘Dating relationship” means frequent, intimate associations
primarily characterized by the expectation of affection or sexual
involvement. The term does not include a casual relationship or
an ordinary association between persons in a business or social
context; and

For the purpose of this definition:

Dating violence is committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the reporting
party.

Dating violence includes, but is not limited to, mental, sexual or
physical abuse or the threat of such abuse.

Dating violence does not include acts covered under the definition
of domestic violence.

For the purpose of complying with the requirements of this Section
and 34 CFR 668.41, any incident meeting this definition is
considered a crime for the purpose of Clery Act reporting.

Non-Title IX Domestic Violence. Domestic Violence is an act that includes
but is not limited to violence which occurs when a person commits one of
the following acts against or upon the person’s spouse or former spouse,
any other person to whom the person is related by blood or marriage, any
other person with whom the person is or was actually residing, any other
person with whom the person has had or is having a dating relationship,
any other person with whom the person has a child in common, the minor
child of any of those persons, the person’s minor child or any other person
who has been appointed the custodian or legal guardian for the person’s
minor child:

1.
2.
3.

6.

A battery.
An assault.

Compelling the other person by force or threat of force to perform
an act from which the other person has the right to refrain or to
refrain from an act which the other person has the right to perform.

A sexual assault.

A knowing, purposeful or reckless course of conduct intended to
harass the other person. Such conduct may include, but is not
limited to:

a. Stalking.

Arson.

Trespassing.

Larceny.

Destruction of private property.

Carrying a concealed weapon without a permit.
g. Injuring or killing an animal.

A false imprisonment.
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(hh)

7. Unlawful entry of the other person’s residence, or forcible entry
against the other person’s will if there is a reasonably foreseeable
risk of harm to the other person from the entry.

Non-Title IX Stalking. Stalking is defined to be when a person who, without
lawful authority, willfully or maliciously engages in a course of conduct that
would cause a reasonable person to feel terrorized, frightened, intimidated,
harassed or fearful for the immediate safety of a family or household
member, and that actually causes the victim to feel terrorized, frightened,
intimidated, harassed or fearful for the immediate safety of a family or
household member. Stalking includes but is not limited to:

1. Engaging in a course of conduct directed at a specific person that
would cause a reasonable person to:

a. Fear for the person’s safety or the safety of others; or
b. Suffer substantial emotional distress.
2. For the purpose of this definition:

a. Course of conduct means two or more acts, including, but
not limited to, acts in which the stalker directly, indirectly, or
through third parties, by any action, method, device, or
means follows, monitors, observes, surveils, threatens, or
communicates to or about, a person, or interferes with a
person’s property.

b. Substantial emotional distress means significant mental
suffering or anguish that may, but does not necessarily,
require medical or other professional treatment or
counseling.

c. Reasonable person means a reasonable person under
similar circumstances and with similar identities to the victim

Non-Title IX Sexual Violence. Sexual violence is a severe form of sexual
harassment and refers to physical sexual acts or attempted sexual acts
perpetrated against a person’s will or where a person is incapable of giving
consent, including but not limited to rape, sexual assault, sexual battery,
sexual coercion, or similar acts in violation of state or federal law.

1. Sexual coercion is:

a. The use of violence or threats of violence against a person
or the person’s family or property;

b. Depriving or hindering a person in the use of any tool,
implement, or clothing; or

c. Attempting to intimidate a person by threats or force,

d. When committed with the intent to compel a person to do or
abstain from doing an act that the person has the right to do
or abstain from doing.

In the context of sexual misconduct, coercion is the use of
pressure to compel another individual to initiate or continue
sexual activity against an individual’'s will. Coercion can
include a wide range of behaviors, including intimidation,
manipulation, threats, and blackmail. A person’s words or
conduct are sufficient to constitute coercion if they impair
another individual’'s freedom of will and ability to choose
whether or not to engage in sexual activity. Examples of
coercion include threatening to “out” someone based on

Rev. 305 (07/23)
Title 2, Chapter 6, Page 7



sexual orientation, gender identity, or gender expression,
and threatening to harm oneself if the other party does not
engage in the sexual activity.

(1)} Title IX Sexual Harassment.

1. “Sexual harassment” means conduct on the basis of sex that
satisfies one or more of the following:

a. An employee of a NSHE institution conditioning the
provision of an aid, benefit, or service of the institution on an
individual’s participation in unwelcome sexual conduct;

b. Unwelcome conduct on the basis of sex that is so severe,
pervasive, and objectively offensive that it effectively denies
a person equal access to the institution’s education program
or activity; or

c. Sexual assault, as defined by the Clery Act, 34 C.F.R. §
668.46(a), as amended by the Violence Against Women Act
of 1994, including but not limited to dating violence,
domestic violence, and stalking. For the purposes of this
definition, “education program or activity” includes locations,
events, or circumstances over which an institution exercised
substantial control over both the respondent and the context
in which the sexual harassment occurs, and also includes
any building owned or controlled by a student organization
that is officially recognized by an institution, which may
include but is not limited to recognized fraternity, sorority, or
student organizations. This definition does not apply to
persons outside the United States.

i.  For the purposes of this definition, “sexual assault”
means an offense that meets the definition of rape,
fondling, incest, or statutory rape as used in the
Federal Bureau of Investigation’s Uniform Crime
Reporting Program.

i. “Rape” means penetration, no matter how slight, of
the vagina or anus with any body part or object, or
oral penetration by a sex organ of another person,
without the consent of the victim, including instances
where the victim is incapable of giving consent
because of his/her age or because of his/her
temporary or permanent mental or physical
incapacity.

iii.  “Fondling” means the touching of the private body
parts of another person for the purpose of sexual
gratification, without the consent of the victim,
including instances where the victim is incapable of
giving consent because of his/her age or because of
his/her temporary or permanent mental or physical
incapacity.

iv.  “Incest” means sexual intercourse between persons
who are related to each other within the degrees
wherein marriage is prohibited by law.
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6.2.2

6.2.3

v. “Statutory rape” means sexual intercourse with a
person who is under the statutory age of consent (16
years old).

b. “Dating violence” means violence committed by a person
who is or has been in a social relationship of a romantic or
intimate nature with the victim, and where the existence of
such a relationship shall be determined based on a
consideration of the following factors: the length of the
relationship, the type of relationship, the frequency of
interaction between the persons involved in the relationship.

c. “Domestic violence” means felony or misdemeanor crimes
of violence committed by a current or former spouse or
intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to
a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies, or by any
other person against an adult or youth victim who is
protected from that person’s acts under the domestic or
family violence laws of the jurisdiction.

d. “Stalking” means engaging in a course of conduct on the
basis of sex directed at a specific person that would cause
a reasonable person to fear for the person’s safety or the
safety of others or suffer substantial emotional distress.

Mental or Physical Incapacity. The inability or incapacity to perform the duties

for which the faculty member is employed due to mental or physical reasons may
lead to suspension or termination of employment as provided in Subsections
6.3.6(b) and 6.3.7(b) of the Nevada System of Higher Education Code, due
consideration being given to the provisions of NRS 284.379.

Sexual Harassment.

(a)

The Board of Regents deems Title IX and Non-Title IX sexual harassment
of students and employees unacceptable and prohibited. The Board of
Regents’ policy against sexual harassment is set forth in Title 4, Chapter
8, Section 14.

1.

Because of the particularly offensive and degrading nature of
sexual harassment, the danger of academic or employment
retaliation for accusations of sexual harassment and the difficult and
tense academic or employment environment which can result while
allegations of sexual harassment are investigated or heard, it is the
policy of the Board of Regents that, pending the completion of an
investigation and/or disciplinary hearing into the allegations of
sexual harassment, and only to the extent deemed necessary by
the facts of each case, contacts between the complainant(s) and
the person accused of sexual harassment shall be kept to a
minimum or eliminated altogether by physical separation,
assignment to other duties or classes or placement on
administrative leave.
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(c)

(B/R 6/23)

Section 6.3

2. Such action shall be deemed to be without prejudice to any person
involved or determination of the truth or falsity of the allegations.

3. Any such action shall be taken or maintained in such manner as to
afford the least possible disruption to the day-to-day activities of the
institution but the ease of reassigning students or employee
subordinates in place of instructors or supervisors shall not be a
factor in taking such action.

For complaints that do not include Title IX Sexual Harassment allegations,
an alleged victim of sexual harassment (complainant) and a person against
whom a complaint of alleged sexual harassment is filed (respondent) shall
be advised at the beginning of the Title 2, Chapter 6 complaint process that
they may select an independent advisor for assistance, support, and advice
and it shall become their choice to utilize or not utilize the independent
advisor. The independent advisor may be brought into the process at any
time. The institutional affirmative action officer, Title IX coordinator or the
administrative officer shall advise the complainant and respondent of this
right. The means and manner by which an independent advisor shall be
made available shall be determined by each institution or unit.

In any hearings on a complaint of Non-Title IX sexual harassment, the
burden of proof shall be by a preponderance of the evidence (i.e., the
evidence establishes that it is more likely than not that the misconduct
occurred). In connection with Non-Title IX hearings, the complainant and
respondent have equal rights to be interviewed, identify witnesses, provide
and receive documentation and witness lists pertaining to the complaint,
and to appeal the decision in accordance with Section 6.13. With respect
to an institutional disciplinary proceeding alleging Non-Title IX sexual
violence, domestic violence, dating violence or stalking offense, the Clery
Act (20 U.S.C. § 1092 (f) requires that the complainant and respondent
must be informed of the outcome simultaneously. With the approval of the
administrative officer only, the complainant or respondent may waive all
time limits established in this Chapter, except the time limit stated in
Subsections 6.10.2 and 6.11.7.

Interim measures and/or supportive measures, as described in NSHE
Handbook, Title 4, Chapter 8, Section 14, except administrative leave, may
be implemented without a hearing and are not subject to any grievance
procedure. Such measures remain in force throughout the disciplinary
process and may be made permanent if they are necessary to prevent the
recurrence of sexual harassment.

Disciplinary Sanctions

The following sanctions are applicable to faculty of the Nevada System of Higher Education for
conduct prohibited by Section 6.2 of the Nevada System of Higher Education Code. Depending
on the seriousness of the misconduct, these sanctions may be imposed in any order.

6.3.1 Warning. Notice, oral or written, that continuation or repetition of prohibited
conduct may be the cause for more severe disciplinary action.
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6.3.2

6.3.3

6.3.4

6.3.5

6.3.6

(B/R 6/23)

Reprimand. A formal censure or severe reproof administered in writing to a
person engaging in prohibited conduct.

Restitution. The requirement to reimburse the legal owners for a loss due to
defacement, damage, fraud, theft or misappropriation of property. The failure to
make restitution shall be the cause for more severe disciplinary action.

Reduction in Pay. A reduction in pay may be imposed at any time during the term
of an employment contract upon compliance with the procedures established in
this chapter.

Suspension. Exclusion from assigned duties for one or more workweeks without
pay, as set forth in a written notice to the employee. The phrase "workweek" has
the meaning ascribed to it in the Fair Labor Standards Act; 29 U.S.C. § 207(a).

Termination. Termination of employment for cause. A hearing held under the
procedures established in Section 6.11 or 6.20 and other applicable provisions of
this chapter shall be required before the employment of an employee may be
terminated for cause.

Section 6.4 Authority of the President

6.4.1

6.4.2

6.4.3

6.4.4

(B/R 6/23)

Exercise of Authority. The president shall exercise authority in disciplinary
actions in accordance with the procedures established in this chapter and other
laws and regulations as are applicable.

President Has Final Decision-Making Authority. Determinations and findings
made within the System institutions are in the nature of recommendations to the
president who shall have the final decision making authority, except as otherwise
provided in Section 6.20 below or otherwise provided in the Nevada System of
Higher Education Code.

Designation of Hearing Officers. The designation of hearing officers and
decisions on the challenges of any hearing officer for cause, as provided in this
chapter, shall be made by the president or the president's designee.

Delegation of Authority. The functions of the president, as prescribed in this
chapter, may be delegated by the president to individual designees who are
members of the staff of the System institution and such designees shall exercise
these functions in the president's name. All references in the procedures
established by this chapter to the president include such designees.

Section 6.5 Administrative Leave

6.5.1

President to Order Administrative Leave. The president of each System
institution may order any faculty member to be placed on administrative leave for
the interim period pending a disciplinary hearing whenever the president
determines that administrative leave is required in order:
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6.5.2

6.5.3

6.5.4

6.5.5

(BIR 6/23)

(a) To protect life, limb or property;
(b) To ensure the maintenance of order; or

(c) To remove a person from the Nevada System of Higher Education
community when an act of Title IX or Non-Title IX sexual harassment has
been alleged against such person and the accuser or the accused person
cannot be assigned to other duties or classes or placed elsewhere in the
System institution apart from each other pending the completion of an
investigation and/or disciplinary hearing into the allegation.

Hearing. Any person placed on such administrative leave shall be afforded an
opportunity for a hearing with respect to the issue of the leave. The hearing on the
administrative leave will be held no later than ten (10) calendar days of the leave,
unless the person placed on leave agrees to delay the hearing to a later time. The
hearing shall be held under the hearing procedures established in Section 6.9 of
the Nevada System of Higher Education Code, so far as can be made applicable,
and by a general hearing officer as established in Section 6.10 of the Nevada
System of Higher Education Code. The president's decision upon the hearing
officer's recommendation shall be final. The issue shall be limited to whether the
continued administrative leave of the individual involved pending the outcome of a
disciplinary hearing is warranted.

Expulsion from Premises. Administrative leave under this section will be coupled
with a withdrawal of consent by the System for the individual involved to remain on
System premises whenever there is reasonable cause to believe that life, limb,
property or the maintenance of order are in danger.

Administrative Officer's Duties. The administrative officer, as established in
Section 6.7 of the Code, shall be responsible for presenting evidence that the
administrative leave, withdrawal of consent to remain on System premises, or both,
should be continued.

Administrative Leave With Pay. Administrative leave under this section shall be
with pay and other benefits.

Section 6.6 Reprimands or Warnings for Conduct Other Than Title

6.6.1

IX Sexual Harrassment
Section 6.6 does not apply to Section 6.20, Title IX Sexual Harassment

Authority of Administrators to Discipline. Vice presidents, deans, directors and
persons in equivalent positions shall have the authority to issue reprimands or
warnings (as defined under 6.3.1 and 6.3.2) to faculty members and other
professional employees under procedures stated in 6.6 of the NSHE Code.
Procedures under 6.6 differ from procedures established in Sections 6.7 to 6.14 of
the NSHE Code. Code 6.6 procedures are to be used whenever possible, as an
alternative to those in 6.7 to 6.14.
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6.6.2

6.6.3

6.6.4

6.6.5

Right to Notice. At least fifteen (15) calendar days before issuing a warning or
reprimand, a person proposing to issue the warning or reprimand shall notify the
person whom it is proposed to so discipline in writing of the charges involved and
of the proposed discipline. The notice shall also schedule a meeting between the
person charged and the person proposing to issue the warning or reprimand for
the purpose of discussing the charges. The notice shall:

(a) Include all materials and documentation to support the charges;

(b) Clearly state that it activates the processes set forth in 6.6 of the NSHE
Code, and also state the alternatives available under 6.6.3 to the affected
person; and

(c) Advise the affected person of his or her rights according to 6.6.6.

After the person proposing the disciplinary action has sent the notification, ten (10)
calendar days must elapse before Section 6.6.3 is implemented, during which time
no documentation of the proposed action may be placed in the affected person’s
personnel file.

Choice of Response. The person affected by the proposed disciplinary action
shall have:

(a) The right to mediation as outlined in 6.6.4, or through 6.6.8.

(b) The right to accept the reprimand or warning, or within ten (10) calendar
days after receiving the natification to respond, in writing to the warning or
reprimand and to have that response immediately placed in his or her
personnel file.

(c) The right to grieve the warning or reprimand unless mediation is selected.
If the affected person elects to grieve the warning or reprimand, mediation
may not be used.
Choice of mediation shall delay the filing of any warning or reprimand in the
affected person’s file until after the mediation proceeding is concluded and a final
decision rendered:

Use of Mediation. If the person affected by the proposed decision to reprimand
or warn chooses to select mediation procedures outlined below, he or she must
notify, in writing, the vice president or dean within ten (10) calendar days of
receiving notification of the intent to reprimand or warn. The mediator will be
selected within fifteen (15) calendar days following request for mediation using a
procedure jointly developed by the campus administration and faculty senate. All
materials relevant to the proposed disciplinary sanction shall be delivered to the
mediator within five (5) calendar days of the appointment of the mediator. All
parties may view all materials deposited with the mediator.

Mediation. The mediator will call a meeting of both parties to facilitate an informal
resolution of the matter. Both parties must participate in good faith in the mediation
procedures. The meeting will take place within fifteen (15) calendar days after the
appointment of the mediator. The mediator shall conduct the meeting with
attention to fairness and due process, and shall seek to preserve the rights of all
affected parties. The mediator shall have the right to call witnesses if deemed
necessary by the mediator.
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6.6.6

6.6.7

6.6.8

(B/R 6/23)

Rights of the Affected Person When Mediation has Been Chosen. The person
shall have:

(a) The right to access all materials and documents relevant to the proposed
disciplinary action at least ten (10) calendar days prior to the meeting with
the mediator;

(b) The right to have a colleague present, and the right to introduce materials
in response to the proposed warning or reprimand; and

(c) The right to appeal any decision to the president.

Standard of Evidence. All decisions must be based on evidence which
establishes that it is more likely than not that the respondent has violated the rules
of conduct.

Decision. Any agreement reached by the affected person and the administrator
through the mediation process shall be placed in the affected person’s personnel
file. This agreement may not be appealed through any grievance process. If there
is not an agreement between the parties, the mediator will submit a written report
within fifteen (15) calendar days to the immediate supervisor of the administrator
bringing the charges. A copy of the mediator’s report shall also be given to the
administrator bringing the charges and the affected person. The immediate
supervisor must make a decision within ten (10) calendar days about whether the
warning or reprimand will be issued. If the decision is to warn or reprimand the
affected person the affected person may appeal to the president. The affected
person may file a written appeal with the president within fifteen (15) calendar
days. The written appeal shall contain the reasons, arguments and documentation
supporting the appeal. The president shall reach a decision within a reasonable
time after receipt of the written appeal. The president may uphold, modify or
reverse the disciplinary sanction. The president's decision shall be final and
cannot be grieved.

Section 6.7 Administrative Officer

6.7.1

Section 6.7 does not apply to Section 6.20, Title IX Sexual Harassment

Appointment of Administrative Officer. The president of each System
institution shall appoint, on either an ad hoc or a continuing basis, a person who
shall have the authority to perform the duties established for the administrative
officer in this chapter. The president may assign either a staff member of the
System institution, or alternatively, may engage the services of an attorney who
has been a member of the State Bar of Nevada at least five years or who is
otherwise qualified by professional experience in administrative law. The person
so assigned to these duties shall serve in this assignment at the pleasure of the
president.

It is the intent of the Board that this position shall not be used to create the basis
for an on-campus staff attorney appointment that will report directly or indirectly to
the institutional president. In order to assure an appropriate separation of
responsibilities, the job description of the person appointed as administrative
officer must be approved by the executive vice chancellor & chief counsel prior to
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6.7.2

6.7.3

6.7.4

(BIR 6/23)

appointment. The person appointed to perform the duties of administrative officer
shall not represent the System institution nor engage in the practice of law on
behalf of the System institution, including, but not limited to, the rendering of legal
advice or opinions.

Titles. Although termed the "administrative officer" for the purposes of this
chapter, the person selected as administrative officer may use such local,
administrative title as the president may determine.

Assistants. All references in this chapter to the administrative officer shall include
other persons who are authorized by the president to assist the administrative
officer and to act in the administrative officer's name.

Combined Duties. The president may combine the duties of the administrative
officer with those of any other person employed by the System institution, but may
not combine such administrative officer duties with those performed by hearing
officers or hearing committee members under the procedures of this chapter.

Section 6.8 Decision to Hold Hearings

6.8.1

6.8.2

Section 6.8 does not apply to Section 6.20, Title IX Sexual Harassment

Complaints. Except as may be provided in Section 6.6 or 6.20 of the Nevada
System of Higher Education Code, all complaints alleging conduct prohibited by
Section 6.2 of the Nevada System of Higher Education Code or by applicable
stated prohibitions, policies, procedures, rules, regulations or bylaws of the System
institutions shall be filed with the administrative officer. The complaint shall be in
writing, shall be signed by the complainant and shall, to the extent reasonably
possible, specify the date, time, place, person or persons involved and the
circumstances of the alleged prohibited conduct, including the name or names of
persons who may have witnessed the alleged prohibited conduct.

Investigation, Informal Resolution or Recommendation for Hearing.

(a) The administrative officer shall investigate complaints with the purpose of
clarifying the facts and the positions taken by the parties. If the complaint
results from findings of a completed investigation under NSHE Handbook
Title 4, Chapter 8, Section 14, that investigation shall be used as part of
such investigations under this Section. The administrative officer in their
discretion, may also supplement the initial investigation with additional
investigation. The investigation shall be completed and a charging letter,
if any, issued within sixty (60) calendar days after the receipt of the
complaint. At a minimum, the charging letter shall contain the information
specified in the Code, Subsection 6.8.1, and shall inform the person
charged that, although there is no requirement or compulsion to do so, a
written reply may be submitted.

(b) The person charged may present a written answer within seven (7)
calendar days after receipt of a charging letter.
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(e)

If deemed appropriate to do so, the administrative officer, with the approval
of the president, may informally resolve the complaint by conciliating with
the parties, by permitting the complainant to voluntarily drop the complaint
or by permitting the person charged to voluntarily accept disciplinary
sanctions.

Within five (5) calendar days after the administrative officer’s receipt of the
charged person’s written answer to the charging letter, or if the charged
person did not answer, then within five (5) calendar days of the date the
answer was due, and if the complaint cannot be informally resolved, the
administrative officer shall make a recommendation to the president as to
whether or not the complaint should proceed to a hearing and, if a hearing
is recommended, the administrative officer shall recommend the type of
hearing which may be held, as specified in Subsection 6.8.3 of the Nevada
System of Higher Education Code.

A hearing shall be held whenever the president accepts the administrative
officer's recommendation to that effect or does not accept a contrary
recommendation from the administrative officer. The president shall decide
the kind of hearing to be held, as authorized in Subsection 6.8.3 of the
Nevada System of Higher Education Code. The president shall make this
decision within seven (7) calendar days after receipt of the administrative
officer's recommendation.  Within the time period set forth in this
paragraph, the president shall inform the administrative officer of the
president's decision and, if deciding to hold a hearing under Section 6.9 of
the Nevada System of Higher Education Code, shall also inform the faculty
senate chair of the decision. If the hearing is to be held under Section 6.9
of the Nevada System of Higher Education Code on a charge or charges
of sexual harassment under Subsection 6.2.3 of the Nevada System of
Higher Education Code, the president shall also inform the president of the
appropriate student government within the time period set forth in this
paragraph if a student or graduate student is involved in the charge as an
alleged victim.

If it is determined by the institution president that the matter should not
proceed to a hearing, then unless new evidence, sufficient in the opinion of
the president to reopen the case, is subsequently discovered, the complaint
shall be dismissed and the disciplinary procedure shall be considered
closed. All documents relating to the case shall be deposited with the
president's office where they shall be retained for a period of one year, after
which time they shall be released to the person charged, if requested by
that person, or shall be destroyed unless destroyed sooner pursuant to
regulations, policies or procedures established by the System institution.

Types of Hearings. Except as mandated by Subsections 6.3.7(b) and 6.5.2 of
the Nevada System of Higher Education Code, based upon the recommendation
of the administrative officer and such other considerations as may be pertinent, the
president shall decide whether a disciplinary hearing shall be held:

(a) By a general hearing officer, in an office hearing as provided in Section

6.10 of the Nevada System of Higher Education Code; or

(b) By a special hearing officer and special hearing committee, as provided in

Section 6.11 of the Nevada System of Higher Education Code.
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Factors to be Considered. In making a recommendation or decision to hold a
type of hearing, the administrative officer or the president, respectively, may
consider as nonbinding factors the wishes of the person charged, the degree of
apparent complexity of the facts or issues and the seriousness of the offense.

6.8.5 Waiver of Hearing. The person charged may waive a hearing and accept a
disciplinary sanction recommended by the administrative officer and approved by
the president as provided in Subsection 6.8.2 of the Nevada System of Higher
Education Code.

(B/R 6/23)
Section 6.9 Provisions Applicable to Hearings
Section 6.9 does not apply to Section 6.20, Title IX Sexual Harassment

6.9.1 Applicable Provisions. The provisions of this section shall be applicable to
hearings held pursuant to Sections 6.9 through 6.11 of the Nevada System of
Higher Education Code for Non-Title IX Conduct.

6.9.2 Hearing Arrangements. The administrative officer shall make physical and
scheduling arrangements for hearings required by Sections 6.9 through 6.11 of the
Nevada System of Higher Education Code.

6.9.3 Notice.

(a) The person charged must receive, at least ten (10) calendar days before
the hearing, written notice from the administrative officer containing:

1. The date, time and place of the hearing;

2. Specification of the misconduct charged by citing the applicable
provision of the Nevada System of Higher Education Code or the
applicable stated policy, prohibition, procedure, rule, regulation or
bylaw of a System institution which has been alleged to have been
violated;

3. Specification, to the extent reasonably possible, of the time, place,
person or persons involved and the circumstances of the alleged
prohibited conduct, including the name or names of persons who
may have witnessed the alleged prohibited conduct;

4. Notification that the person charged may be accompanied by an
advisor of the charged person's choice, and of the time within which
the person charged must inform the administrative officer of the
name and address of the advisor, if any, and whether the advisor is
an attorney, or else forfeit the right to have an advisor present, as
provided in Subsection 6.9.6 of the Nevada System of Higher
Education Code; and

5. Such other information as the administrative officer may wish to
include.

(b) The administrative officer shall be responsible for preparing and delivering
notices required by this section. All notices or other documents shall be (1)
served by 1%t class mail, postage prepaid, and by email, if a current email
address is available to the institution; or (2) hand delivered. Notice
delivered by mail shall be considered delivered when sent, provided that
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6.9.4

6.9.5

6.9.6

6.9.7

6.9.8

three (3) additional calendar days shall be added to the time period set forth
for minimum notice. A copy of the applicable disciplinary hearing
procedures shall accompany each notice.

Evidence.

Evidence shall be considered if it possesses reasonably probative value,
materiality and relevancy as determined by the hearing officer. No evidence other
than that received at the hearing shall be considered in the decision. Upon
request, the person charged, the person's advisor, if any, and the administrative
officer shall have the right to examine, at least five (5) calendar days prior to the
hearing during reasonable business hours, any documentary evidence to be
presented at the hearing. The parties shall also have the right to present,
challenge or rebut evidence and to question or cross-examine witnesses. The
findings and recommendation of the Title IX coordinator pursuant to NSHE
Handbook, Title 4, Chapter 8, Section 14 shall be considered. Formal rules of
evidence shall not apply, but irrelevant or unduly repetitious evidence shall be
excluded.

Administrative Officer's Duties.
The administrative officer shall marshal and present the evidence against the
person charged.

Advisors, Attorneys.

(a) The person charged may be accompanied by one advisor of the person's
choice, who may represent and advise the person and may present the
evidence on the person’s behalf. The person charged must give written
notice of the name and address of the advisor, and whether the advisor is
an attorney, to the administrative officer no later than seven (7) calendar
days before the time set for the hearing. An advisor will not be permitted
at the hearing without such notice.

(b)  Should a person charged advise that the person will be accompanied by
an attorney as advisor, the administrative officer shall advise the vice
chancellor for legal affairs so that an attorney will be present at the hearing
to represent and advise the administrative officer and to present the
evidence on behalf of the administrative officer.

Technical Errors. Technical departures from or errors in following the procedures
established in the Nevada System of Higher Education Code or in any applicable
stated prohibition, policy, procedure, rule, regulation or bylaw of a System
institution under which disciplinary procedures are being invoked shall not be
grounds to withhold disciplinary action unless, in the opinion of the president, the
technical departures or errors were such as to have prevented a fair and just
determination of the charges.

Closed Hearings. The hearing shall be closed unless the person charged
requests an open hearing. Only the person charged and one advisor, the
administrative officer and one advisor, the person or persons conducting the
hearing, a person designated to record a hearing, as may be provided in this
chapter, and witnesses while such withesses are presenting evidence may be
present for a closed hearing. When a hearing is held on a charge under
Subsection 6.2.1 (dd) through (ii) of the Nevada System of Higher Education Code,
the hearing shall be closed unless the victim requests an open hearing. When a
hearing is held on a charge made under Subsection 6.2.1 (dd) through (ii) of the
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6.9.9

6.9.10

6.9.11

6.9.12

Nevada System of Higher Education Code, the institution's affirmative action or
Title IX coordinator may also be present for a closed hearing, and any person who
alleges to be the victim of an act of sexual harassment may have a non-attorney
supporter present for a closed hearing during the person's testimony only.

Consolidated Hearings.

(a) When more than one person is charged with prohibited conduct arising out
of a single occurrence, or out of multiple occurrences, a single hearing may
be held for all of the persons so charged. Such persons may request that
their cases be consolidated with others or separated from others. The
administrative officer shall make determinations regarding consolidation.
All such determinations shall be subject to revision by the general hearing
officer, institutional hearing committee or special hearing officer, as the
case may be. In the event of such revision, all cases affected shall be
rescheduled for hearing.

(b) The separation of one or more cases from a group of cases previously set
for a consolidated hearing shall not be considered to affect the
consolidation of the remaining cases in the group.

Absence of the Person Charged. If the person charged does not appear, either
personally or through an advisor, at a hearing without satisfactory explanation for
the absence having been made at the earliest opportunity, or should the person
charged leave the hearing before its conclusion, the hearing shall proceed without
the person charged and the general hearing officer, institutional hearing committee
or the special hearing officer and special hearing committee, as the case may be,
shall make findings of fact, recommendations or a report, as the case may be, on
the available evidence. The fact that an administrative hearing or a civil or criminal
trial for the person charged is pending shall not be considered a satisfactory
explanation for absence unless the actual hearing or trial date conflicts with a date
for a hearing held under this chapter, or unless it is physically impossible for the
person charged, through no fault of that person, to attend a hearing held under this
chapter.

Subpoena. The president shall issue subpoenas to compel the attendance of
persons and the presentation of documents at all hearings established under this
chapter upon the request of the person charged or of the administrative officer.
Such subpoena authority shall be exercised under the authority conferred by NRS
396.323.

Waiver or Extension of Time.

(a) Matters preliminary to hearings shall be decided, hearings conducted and
cases determined under these procedures as quickly as is reasonably
feasible, consistent with reasonable notice.

(b) With the approval of the administrative officer only, a person charged may
waive all time limits established in this chapter, except the time limits stated
in Subsections 6.10.2 and 6.11.7 of the Nevada System of Higher
Education Code.

(c) Extension of time for hearings shall be authorized by general hearing
officers, institutional hearing committee chairs or special hearing officers
only upon good and compelling reasons. The possibility or pendency of
administrative, civil or criminal proceedings against the person charged is
not such a good and compelling reason for extension of time unless the
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6.9.14

(B/R 6/23)

hearing or trial of such is scheduled for the same date as a hearing to be
held under this chapter, or unless it is physically impossible for the person
charged, through no fault of that person, to attend a hearing to be held
under this chapter.

Repetition of Hearing. A hearing may not be held more than once on the basis
of any specific complaint after a hearing process has been completed except as
may be provided in this chapter.

Standard of Proof. The standard of proof is a preponderance of the evidence in
all hearings and any appeals (i.e., the evidence establishes that it is more likely
than not that the misconduct occurred).

Section 6.10 General Hearing Officer

6.10.1

6.10.2

6.10.3

(B/R 6/23)

Section 6.10 does not apply to Section 6.20, Title IX Sexual Harassment

Appointment. The president shall designate one or more general hearing officers
who shall serve for terms as determined by the president.

Office Hearings by a General Hearing Officer. Office hearings by a general
hearing officer shall be informal in nature and subject to such procedures as the
president may determine. A hearing shall be held and a recommendation made to
the president as soon as is reasonably possible, but no later than one hundred
eighty (180) calendar days after the filing of the complaint with the administrative
officer. Upon agreement of the administrative officer and the person charged, an
additional ninety (90) calendar day extension shall be granted by the general
hearing officer if the person charged has the right under the Older Workers
Benefits Protection Act to a time period for consideration or cancellation of a
proposed settlement agreement. When a hearing is held on a charge made under
Subsection 6.2.1 (dd) through (ii) of the Nevada System of Higher Education Code,
the time cannot be extended unless the victim consents, or if the victim is not
participating in the proceedings, best efforts have been made to obtain the consent
of the victim.

Findings and Recommendations. Findings of fact and recommendations of the
general hearing officer shall be made in writing to the president within a reasonable
time after the close of the hearing with copies to the person charged and to the
administrative officer. The full range of sanctions established by Section 6.3 of the
Nevada System of Higher Education Code is available, except as may be limited
therein.

Section 6.11 Special Hearing Officer and Special Hearing

Committee

Section 6.11 does not apply to Section 6.20, Title IX Sexual Harassment
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6.11.1 Appointment of Special Hearing Officer.

(a) Within five (5) calendar days after making a decision to hold a hearing
before a special hearing officer and a special hearing committee, the
president shall select a special hearing officer and, within the time period
set forth in this paragraph, shall inform the person charged and the
administrative officer of the identity of the special hearing officer.

(b) Special hearing officers shall be attorneys who have been members of the
State Bar of Nevada for at least five (5) years or who are otherwise qualified
by professional experience in presiding at judicial or quasi-judicial
adversary proceedings. They will not hold any employment or other
contractual relationship with any System institution during the period of
their service.

(c) A special hearing officer may be challenged for cause as set forth in Section
6.11.6, but no peremptory challenge shall be allowed.

6.11.2 Duties of the Special Hearing Officer. The function of the special hearing officer
shall be that of presiding officer of a special hearing committee during a hearing
with the following authority:

(a) To make all rulings on matters relating to the conduct of the hearing,
including the consideration of evidence;

(b) To maintain order, and the special hearing officer may exclude anyone who
refuses to be orderly;

(c) To recognize witnesses for the purpose of giving testimony during which
the special hearing officer may also question witnesses;

(d) To make such rulings on procedure deemed appropriate so long as not
inconsistent with the applicable procedures established in this chapter;

(e) To act as general advisor to the special hearing committee, but shall have
no voting authority;

(f) To prepare, at the conclusion of the hearing, a written report which shall
contain, as to the person charged, the following:

1. Findings of fact as determined by the special hearing officer
together with a determination that the person charged did or did not
commit the act or acts charged.

2. Afinding that the act or acts did or did not constitute one or more of
the causes for discipline or suspension or termination for cause
established in this Code or other applicable stated prohibition,
policy, procedure, rule, regulation or bylaw of a System institution.

3. Such further information as the special hearing officer may consider
appropriate.

The special hearing officer's report shall be prepared and submitted to the
president, with copies to each member of the special hearing committee, the
person charged and the administrative officer, within a reasonable time after the
conclusion of the hearing.

6.11.3 Appointment of the Special Hearing Committee.

(a) A faculty-hearing panel, composed of at least 15 faculty members, shall be
selected by the Faculty Senate of each System institution. Both academic
faculty and administrators shall be eligible to serve. The members of the
faculty-hearing panel shall serve one-year terms and upon agreeing to
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6.11.5

serve shall commit themselves in writing to serve on a special hearing
committee when needed. System institution administrators are obligated
by the provisions of this subsection to grant special hearing committee
members administrative leave or other assistance necessary to enable
them to fulfill their responsibilities as members of special hearing
committees. This might require providing teaching assistance from classes
or other administrative relief from assigned duties.

(b) Except as provided in subparagraph (c) below, within five (5) calendar days
after receipt from the president of notice of the president's decision to hold
a hearing under Section 6.11 of the Nevada System of Higher Education
Code, the faculty senate chair shall select the names of nine persons from
among the faculty hearing panel, the selection to be made by lot, to serve
on a special hearing committee and the faculty senate chair, within the time
period set forth in this paragraph, shall inform the person charged and the
administrative officer of the names of the persons selected.

(c) If a hearing is to be held on a charge or charges of sexual harassment
under Subsection 6.2.3 of the Nevada System of Higher Education Code
and if a student or graduate student is involved in the charge as an alleged
victim, within five (5) calendar days after receipt of notice of the president's
decision to hold a hearing under Section 6.8.3 of the Nevada System of
Higher Education Code, the Faculty Senate chair shall select the names of
eight persons from among the faculty hearing panel, the selection to be
made by lot, and the appropriate student government president shall
nominate three students, to serve on a special hearing committee and the
Faculty Senate chair and the appropriate student government president,
within the time period set forth in this paragraph, shall inform the person
charged and the administrative officer of the names of the persons selected
or nominated.

Duties of the Special Hearing Committee. The function of the special hearing
committee shall be:

(a) Together with the special hearing officer, to hear evidence presented at a
hearing held under this chapter during which the committee members may
also question witnesses; and

(b) To make recommendations, after reviewing the report of the special
hearing officer, to the president at the conclusion of a hearing for dismissal
of charges or imposition of a sanction or sanctions. Such
recommendations shall be in writing and shall be made by the committee
within a reasonable time after reviewing the special hearing officer's report
with copies sent to the person charged and the administrative officer. The
full range of sanctions established by Section 6.3 of the Nevada System of
Higher Education Code is available.

Hearings to be Recorded. A recording will be made of the hearing and kept in
the president's office for at least three (3) years before being destroyed, unless the
matter is brought before the courts during which time the recording will be kept
until the matter is decided in the courts. Except as provided herein or for purposes
of appeal, a recording of a closed hearing shall be confidential. The person
charged, on request of and at the charged person's expense may have a copy of
such recording. No recording by the person charged or by other persons at the
hearing will be permitted. The institution shall, at its expense, provide for a certified
court reporter or certified videographer, who shall provide a transcript. A copy of
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the transcript and/or video shall also be made available to the person charged
upon their written request and at the System institution's expense.

6.11.6 Challenges.

(a) Within seven (7) calendar days after the Faculty Senate chair, and the
appropriate student government president under Subsection 6.11.3(c) of
the Nevada System of Higher Education Code, has informed the person
charged and the administrative officer of the identities of the persons
selected from the faculty hearing panel or nominated by the student
government president, the administrative officer and the person charged or
the adviser of the person charged shall meet in person or by telephone to
exercise, in alternate order, the peremptory challenges provided in
subparagraph (c) of this subsection. The person charged or the adviser
shall exercise the first peremptory challenge. Peremptory challenges not
exercised at this time shall be waived. At this time, the person charged or
the adviser shall also submit written challenges for cause, as provided in
subparagraph (b) of this subsection. No challenge for cause may be
exercised after this date.

(b) The person charged may challenge the special hearing officer or the
members of the special hearing committee for cause for the following
reasons:

1. The person challenged was a participant in the event out of which
the alleged prohibited conduct arose; or

2. The person challenged bears a relationship to some party to the
proceedings which may prejudice the charged person's ability to
obtain a fair and impartial hearing and decision.

Within the time period set forth in paragraph (a) of this section, the person charged
shall submit a written statement setting forth the allegations underlying the
challenge to the administrative officer. The administrative officer shall send the
written challenge to the president the same day it is received, with a copy to the
person challenged. Within seven (7) calendar days after receipt of the written
challenge, the president or the president's designee shall determine whether the
facts present grounds for disqualification. The decision of the president shall be
final. A hearing shall not be held until the challenge is decided by the president.
The special hearing officer or special hearing committee members may be
disqualified on their own motions.

(c) The administrative officer and the person charged each shall have the right
to challenge:

1. In the case of a hearing to be held to hear a charge of sexual
harassment under Subsection 6.2.3 of the Nevada System of
Higher Education Code in which a student or graduate student is
an alleged victim, no more than two members of the faculty hearing
panel selected by lot and no more than one student government
nominee without cause;

2. In all other cases, no more than two members of the faculty hearing
panel selected by lot without cause.

(d) In cases of consolidated hearings, the persons charged shall be limited to
a total of the number of challenges without cause appropriate under either
subparagraph (c)(1) or (c)(2) above.
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(e) Replacements for disqualified special hearing officers shall be made by the
president within five (5) calendar days after the president's decision on a
challenge for cause. Replacements for disqualified special hearing
committee members shall be made by lot from the faculty hearing panel or
shall be nominated by the appropriate student government president as the
case may be within five (5) calendar days after the president's decision on
a challenge for cause. No further challenges for cause of either a special
hearing officer or members of a special hearing committee shall be
permitted.

() The special hearing committee shall consist of five members. In the event
a member is unable to serve due to unavoidable reasons or fails to appear,
the administrative officer may choose to have the vacancy filled by the
procedure stated in subparagraph (e) of this subsection or proceed to a
hearing with the remainder of the special hearing committee, provided that
the special hearing committee shall consist of no fewer than three
members.

Hearing and Recommendation. A hearing shall be held and a recommendation
made to the president no later than one hundred eighty (180) calendar days after
the filing of the complaint with the administrative officer. Upon agreement of the
administrative officer and the person charged, an additional ninety (90) calendar
day extension shall be granted by the special hearing officer if the person charged
has the right under the Older Workers Benefits Protection Act to a time period for
consideration of or cancellation of a proposed settlement agreement. When a
hearing is held on a charge made under Subsection 6.2.1 (dd) through (ii) of the
Nevada System of Higher Education Code, the time cannot be extended without
the consent of the victim.

For the sake of convenience, the time limits for procedures specified throughout
this section are summarized as follows:

(a) The complaint is filed.

(b) Within sixty (60) calendar days after receipt of the complaint, the
administrative officer completes the investigation (see Section 6.8.2(a)).
During that time period, the administrative officer shall issue a charging
letter to the person charged who then has seven (7) calendar days after
receipt of the charging letter to respond to it, if desired (see Section
6.8.2(b)).

(c) Within five (5) calendar days after receipt of any written response from the
person charged or within five (5) calendar days after completion of the
investigation, the administrative officer makes a recommendation to the
president on whether to hold a hearing or not (see Section 6.8.2(d)).

(d) Within seven (7) calendar days after receipt of the administrative officer’s
recommendation, the president makes a decision on whether to hold a
hearing or not and informs the administrative officer and Faculty Senate
chair of the decision (see Section 6.8.2(¢e)).

(e) Within five (5) calendar days after notification of the president's decision,
the president shall choose a special hearing officer and the Faculty Senate
chair shall choose nine names from the faculty hearing panel and each
shall forward the names to the person charged and the administrative
officer (see Section 6.11.1(a)).
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(f) Within seven (7) calendar days after the president and the Faculty Senate
chair have forwarded the name of the special hearing officer and the names
chosen from the faculty hearing panel, the administrative officer and the
person charged or the adviser of the person charged meet to exercise
peremptory challenges and to transmit challenges for cause (see Section
6.11.6(a)).

(9) The same day that challenges for cause are received by the administrative
hearing officer, the administrative hearing officer shall send such
challenges to the president (see Section 6.11.6(b)).

(h) Within seven (7) calendar days after receipt of challenges with cause, the
president shall make a decision on the challenges (see Section 6.11.6(b)).

(i) Within three (3) calendar days after the president's decision on challenges
for cause, vacancies in the appointments of special hearing officer or
members of a special hearing committee shall be filled (see Section
6.11.6(e)).

()] Within one hundred eighty (180) calendar days after the filing of the
complaint with the administrative officer, the hearing shall be held and a
recommendation made to the president for action. Upon agreement of the
administrative officer and the person charged, an additional ninety (90)
calendar day extension shall be granted by the special hearing officer if the
person charged has the right under the Older Workers Benefits Protection
Act to a time period for consideration or cancellation of a proposed
settlement agreement. When a hearing is held on a charge made under
Subsection 6.2.1 (dd) through (ii) of the Nevada system of Higher
Education Code, the time cannot be extended unless the victim consents,
or if the victim is not participating in the proceedings, best efforts have been
made to obtain the consent of the victim.

Section 6.12 President's Decision

6.12.1

6.12.2

Section 6.12 does not apply to Section 6.20, Title IX Sexual Harassment

Options Available. The president shall review the findings of fact and
recommendations of the general hearing officer or the institutional hearing
committee or, in cases heard before a special hearing officer and special hearing
committee, the report of the special hearing officer and the recommendations of
the special hearing committee. The president may:

(a) Dismiss the charge;

(b) Affirm the recommended sanction;

(c) Impose a lesser sanction than recommended;

(d) Impose a greater sanction than recommended; or
(e) Order a new hearing.

Decision and Notification. The president shall reach a written decision within a
reasonable time after receipt of findings of fact and recommendations from the
general hearing officer or institutional hearing committee or after receipt of reports
and recommendations from the special hearing officer and the special hearing
committee. The president shall notify the person charged and the administrative
officer of the decision. If the action taken is reduction in pay, suspension, or
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termination, the person charged shall either be notified by personal delivery of the
decision or shall be notified by U.S. Mail, hand-delivery or by e-mail to the person’s
NSHE or institution e-mail address. The decision is deemed received upon hand-
delivery, or as of the day it is mailed or e-mailed. If there is no appeal, the
president's decision is final.

(B/R 6/23)

Section 6.13  Appeals
Section 6.13 does not apply to Section 6.20, Title IX Sexual Harassment

6.13.1 Requirements for Appeals.

(a) Appeals from the decision of the president must be filed by the person
charged within seven (7) calendar days of the receipt of the decision. The
appeal must be in writing and shall be directed to the administrative officer.

(b) The appeal must include facts that reasonably establish one or more of the
following grounds for appeal, which are the only grounds for appeal:

1. The procedures under which the person was charged are invalid or
were not followed;

2. The person charged did not have adequate opportunity to prepare
and present a defense to the charges;

3. The evidence presented at the hearing was not substantial enough
to justify the decision;

4. The sanction imposed was not in keeping with the gravity of the
violation.

6.13.2 Decision on Appeal.

(a) Within five (5) calendar days after receipt, the administrative officer shall
direct the appeal, together with any reply the administrative officer deems
necessary provided a copy of the reply is sent to the person charged, to:

1. The president for reconsideration when the sanction imposed is
suspension or reduction in pay or a lesser sanction.

2. To the Board of Regents for action when the sanction imposed is
termination.

(b) A decision on the appeal shall be made within a reasonable time after
receipt of the appeal by the president or within a reasonable time after the
next Board of Regents meeting during which the appeal was considered.
For applicable appeals, the appeal shall be placed on the meeting agenda
of the Board of Regents as soon as is legally possible under Nevada law
after receipt of the appeal. The president or the Board of Regents, as the
case may be, shall give notification of the decision in the same manner as
is provided in Subsection 6.12.2 of the Nevada System of Higher Education
Code.

(c) The president or the Chair of the Board of Regents, as the case may be,
may request a personal appearance of the person charged if the president
or the Chair of the Board of Regents, as the case may be, is of the opinion
that justice will be served by such appearance. The appearance of the
person charged shall be limited to the issues raised by the appeal as

Rev. 305 (07/23)
Title 2, Chapter 6, Page 26



(BIR 6/23)

provided in Subsection 6.13.1 of the Nevada System of Higher Education
Code. The person charged must be informed that an appearance is not
compulsory and a nonappearance will not prejudice the appeal.

(d) The president or the Board of Regents, as the case may be, may:
1. Dismiss the charge;
2. Affirm the charge;
3. Impose a lesser sanction; or
4. Order a new hearing.

Section 6.14 Records

(BIR 6/23)

Section 6.14 does not apply to Section 6.20, Title IX Sexual Harassment

All reports and decision reached after hearings or appeals, excluding
administrative leave hearings, held under this chapter are declared to be public
records subject to the provisions or exclusions of the public records laws of the
Nevada Revised Statutes as they may be interpreted by the courts.

Section 6.15 Dismissed Charges

(BIR 6/23)

Section 6.15 does not apply to Section 6.20, Title IX Sexual Harassment

Whenever charges against a person are dismissed, all documents relating to the
case will be deposited with the institution’s provost or the chief academic officer
where they shall be retained for a period of 7 years from the date of the dismissal,
at which time they will be handled in accordance with the record retention
schedule.

Section 6.16 Classified Employees and Research Technologists

(BIR 6/23)

Section 6.16 does not apply to Section 6.20, Title IX Sexual Harassment

(a) Employees of the System who are in the classified service of the State of
Nevada shall be disciplined only under the procedures established by the
Nevada Revised Statutes, Nevada Administrative Code, collective
bargaining agreement(s), and the State of Nevada Division of Human
Resource Management, Rules for State Personnel Administration.

(b) Research technologists of the Desert Research Institute shall be
disciplined only under the procedures established in the DRI Technologists
Manual, as authorized by the Board of Regents.
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Section 6.17 Lie Detector Tests

Section 6.17 does not apply to Section 6.20, Title IX Sexual Harassment

Lie detector tests shall not be required in conjunction with System personnel
proceedings nor in relation to System personnel matters.
(B/R 6/23)

Section 6.18 Applicability to Others

Section 6.18 does not apply to Section 6.20, Title IX Sexual Harassment

In the event any person who is not a member of the System community should
engage in conduct prohibited by this chapter, the Nevada Revised Statutes, or the
Nevada Administrative Code, the president or the president's designee shall inform
that person that the person is not authorized to remain on the premises owned or
occupied by the System and shall direct such person to leave the premises. Inthe
event such person fails to leave the premises after being ordered to do so, the
president or the president's designee may cause such person to be ejected.
Nothing herein shall be so construed as to authorize or prohibit the presence of
any such person prior to such violation nor to affect such person's liability for
trespass or loitering as prescribed by law.
(B/R 6/23)

Section 6.19 Resignations During Ongoing Investigations,
Hearings, and Appeals

Section 6.19 does not apply to Section 6.20, Title IX Sexual Harassment

In the event a person against whom disciplinary proceedings have been commenced pursuant to
this Chapter 6 of the Nevada System of Higher Education Code resigns, in writing, from the
person's employment prior to the completion of any investigation, hearing or appeal commenced
before receipt of the resignation, then:

(a) The provisions of NSHE Code Subsection 5.15.1 Resignations/Leave shall not apply. The
resignation need not be accepted by the appointing authority (or designee), and shall be
effective immediately. Unless otherwise mandated by law, the person submitting the
resignation shall not be permitted to revoke the resignation under any circumstances.

(b) The pending investigation, hearing, or appeal under this chapter shall immediately cease.

(c) In cases involving unlawful discrimination or harassment, the Title IX coordinator shall take
appropriate action, which may include completing the investigation to the extent
reasonably practicable, in order to prevent the reoccurrence of and to remedy the effects
of the alleged misconduct.

(d) The facts and circumstances of the charge(s) may be cause for denial of an application of
employment or to work as an independent contractor.
(B/R 6/23)
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Section 6.20 Procedures Required When Title IX Sexual

6.20.1

6.20.2

6.20.3

Harassment is Alleged

As stated in Section 6.1.1, procedures required for allegations of sexual
harassment under Title IX, including allegations of sexual assault, dating violence,
domestic violence, and stalking, are set forth in Section 6.20. In the event
allegations of misconduct include allegations of Title IX sexual harassment as well
as allegations of other misconduct, all the allegations will be handled in accordance
with the provisions of Section 6.20.

Definitions.

(a) “Complainant” means an individual who is alleged to be the victim of
conduct that could constitute sexual harassment.

(b) “Respondent” means an individual who has been reported be the individual
engaging in conduct that could constitute sexual harassment.

(c) “Reporting Party” means any person who reports sexual harassment or
conduct that could constitute sexual harassment, whether or not the person
reporting is the person alleged to be the victim.

(d) “Formal complaint” means a document filed by a complainant or signed by
the Title IX Coordinator alleging sexual harassment against a respondent
and requesting that the institution investigate the allegation of sexual
harassment.

(e) “Institution” means any and all of NSHE’s eight (8) institutions, including
the College of Southern Nevada; the Desert Research Institute; Great
Basin College; Nevada State University; Truckee Meadows Community
College; the University of Nevada, Las Vegas; the University of Nevada,
Reno; and Western Nevada College, and NSHE’s System Administration
offices.

Response to Sexual Harassment. The institution shall investigate complaints of
Title IX sexual harassment in accordance with Board of Regents Handbook Title
4, Chapter 8, Section 14 (D).

Response to a Formal Complaint.

(a) In response to a formal complaint, an institution must investigate the
allegations contained therein and follow a complaint process that complies
with Handbook Title 4, Chapter 8, Section 14 D. 6. With or without a formal
complaint, an institution must comply with Handbook Title 4, Chapter 8,
Section 14 D. 3.

(b) Nothing in this Subsection precludes an institution from removing a
respondent from the institution’s education program or activity on an
emergency basis, provided that the institution undertakes an individualized
safety and risk analysis, determines that an immediate threat to the
physical health or safety of any student or other individual arising from the
allegations of sexual harassment justifies removal, and provides the
respondent with notice and an opportunity to challenge the decision
immediately following the removal, pursuant to the general hearing process
of Code Section 6.10. This provision may not be construed to modify any
rights under the Individuals with Disabilities Education Act, Section 504 of
the Rehabilitation Act of 1973, or the Americans with Disabilities Act.
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6.20.4

6.20.5

6.20.6

(c) Aninstitution may consolidate formal complaints as to allegations of sexual

harassment against more than one respondent, or by more than one
complainant against one or more respondents, or by one party against the
other party, where the allegations of sexual harassment arise out of the
same facts or circumstances. Where a complaint process involves more
than one complainant or more than one respondent, references in this
Section to the singular “party,” “complainant,” or “respondent” include the
plural, as applicable. The Title IX Hearing Officer shall make decisions
regarding consolidation.

Complaint Procedures. The Complaint Procedures are set forth in Board of

Regents Handbook Title 4, Chapter 8, Section 14 D (6) and are incorporated here
as though fully set forth and shall be followed.

Dismissal of Formal Complaint.

(a) If the conduct alleged in the formal complaint would not constitute Title IX

sexual harassment as defined in Code Section 6.2.1(jj) even if proved, did
not occur in the institution’s education program or activity, or did not occur
against a person in the United States, then the Title IX Coordinator shall
dismiss the formal complaint with regard to that conduct for purposes of
sexual harassment under Title IX. Such a dismissal does not preclude
action under another provision of Code Chapter 6.

(b) The institution may dismiss the formal complaint or any allegations therein,

if at any time during the investigation or hearing:

(c) A complainant notifies the Title IX Coordinator or Title IX Investigator in

writing that the complainant would like to withdraw the formal complaint or
any allegations therein;

(d) The respondent is no longer employed by the institution; or
(e) Specific circumstances prevent the institution from gathering evidence

sufficient to reach a determination as to the formal complaint or allegations
therein.

(f) Upon a dismissal required or permitted pursuant to 6.20.5 (a) and (b) the

institution must promptly send written notice of the dismissal and reason(s)
therefor simultaneously to the parties.

Investigation of a Formal Complaint.

(a) Ensure that the burden of proof and the burden of gathering evidence

sufficient to reach a determination regarding responsibility rest on the
institution and not on the parties, provided that the institution cannot
access, consider, disclose, or otherwise use a party’s records that are
made or maintained by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofessional acting in the professional’s or
paraprofessional’s capacity, or assisting in that capacity, and which are
made and maintained in connection with the provision of treatment to the
party, unless the institution obtains that party’s voluntary, written consent
to do so for a complaint process under this Section (if a party is not an
“eligible student,” as defined in 34 CFR 99.3, then the institution must
obtain the voluntary, written consent of a “parent,” as defined in 34 CFR
99.3).
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(e)

(h)

The Title IX Office shall provide an equal opportunity for the parties to
present witnesses, including fact and expert witnesses, and other
inculpatory and exculpatory evidence.

The Title IX Office will avoid restricting the ability of either party to discuss
the allegations under investigation or to gather and present relevant
evidence.

The Title IX Office will provide the parties with the same opportunities to
have others present during any complaint proceeding, including the
opportunity to be accompanied to any related meeting or proceeding by the
advisor of their choice, who may be, but is not required to be, an attorney,
and not limit the choice or presence of advisor for either the complainant or
respondent in any meeting or complaint proceeding. However, an institution
may establish restrictions regarding the extent to which the advisor may
participate in the proceedings, as long as the restrictions apply equally to all
parties.

The Title IX Office shall provide, to a party whose participation is invited or
expected, written notice of the date, time, location, participants, and purpose
of all hearings, investigative interviews, or other meetings, with sufficient
time for the party to prepare to participate.

The Title 1X Office shall provide both parties an equal opportunity to inspect
and review any evidence obtained as part of the investigation that is directly
related to the allegations raised in a formal complaint, including the evidence
upon which the institution does not intend to rely in reaching a determination
regarding responsibility, and inculpatory or exculpatory evidence whether
obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to conclusion of the investigation;

Prior to completion of the investigative report, the Title IX Office shall send
to each party and the party’s advisor, if any, the evidence subject to
inspection and review in an electronic format or a hard copy, and the parties
must have 10 days to submit a written response, which the investigator will
consider prior to completion of the investigative report. The Title IX Office
must make all such evidence subject to the parties’ inspection and review
available at any hearing to give each party equal opportunity to refer to such
evidence during the hearing, including for purposes of cross-examination.

The Title IX Office shall create an investigative report that fairly summarizes
relevant evidence and, at least ten (10) days prior to a hearing (if a hearing
is required under this Section or otherwise provided) or other time of
determination regarding responsibility, send to each party and the party’s
advisor, if any, the investigative report in an electronic format or a hard copy,
for their review and written response. Each party’s written response, if any,
shall be submitted to the investigator at least three (3) days prior to the Title
IX live hearing.

6.20.7 Title IX Live Hearing.

(a) The hearing procedures are set forth in Board of Regents’ Handbook Title

4, Chapter 8, Section 14 D. (9) and are incorporated here as though fully
set forth and shall be followed.

(b) Following the completion of the investigation under subsection 6.20.6

above and the receipt by the Title IX Investigator of the written responses
of the parties to the investigative report, if any, the institution shall hold a
Title 1X live hearing.

Rev. 305 (07/23)
Title 2, Chapter 6, Page 31



(c) The Title IX live hearing must be presided over by a hearing officer, who

throughout Section 6.20 will be identified as the Title IX Hearing Officer.
The Title IX Hearing Officer cannot be the same person as the Title IX
Coordinator or the Title IX investigator(s). The Title IX Hearing Officer will
be appointed by the President or designee and in consultation with the
NSHE Chief General Counsel. The President or designee’s appointment
of the Title IX hearing officer shall be made in writing and a copy of which
shall be provided to the parties within three (3) days of the appointment
accompanied with a statement informing them of their right to challenge the
hearing officer within seven (7) calendar days based on conflict of interest
or bias against complainants or respondents generally or the individual
complainant or respondent at the time the party knew or should have
known of such conflict of interest or bias.

(d) All parties should identify and be accompanied by an advisor, who may,

but is not required to be an attorney. If a party does not have an advisor
present at the Title IX live hearing, the Title X Hearing Office must provide,
without fee or charge to that party, an advisor of the institution’s choice,
who shall not be an attorney, to conduct cross-examination on behalf of
that party. Such advisors need not be provided with specialized training
because the essential function of such an advisor provided by the institution
is not to “represent” a party but rather to relay the party’s cross-examination
questions that the party wishes to have asked of other parties or witnesses
so that parties never personally question or confront each other during a
live hearing.

(e) The Title IX Hearing Officer must make all evidence available to the parties

at the Title IX live hearing to give each party equal opportunity to refer to
such evidence during the hearing, including for purposes of cross-
examination.

The Title IX live hearing may be conducted with all parties physically
present in the same geographic location or, at the Title IX Hearing Officer’s
discretion, any or all parties, witnesses, and other participants may appear
at the live hearing virtually, with technology enabling participants
simultaneously to see and hear each other. At the request of either party,
the Title IX Hearing Officer must provide for the live hearing to occur with
the parties located in separate rooms with technology enabling the Title IX
Hearing Officer and parties to simultaneously see and hear the party or the
witness answering questions.

(g) At the live hearing, the Title IX Hearing Officer must permit each party’s

advisor during cross examination to ask the other party and any witnesses
all relevant questions and follow-up questions, including those challenging
credibility. Such cross-examination at the live hearing must be conducted
directly, orally, and in real time by the party’s advisor of choice and never
by a party personally, notwithstanding the discretion of the institution
provided under subsection (f) above of this Section to otherwise restrict the
extent to which advisors may patrticipate in the proceedings.

(h) Only relevant cross-examination and other questions may be asked of a

party or withess. Before a complainant, respondent, or witness answers a
cross-examination or other question, the Title IX Hearing Officer(s) must
first determine whether the question is relevant and explain any decision to
exclude a question as not relevant. For the purposes of this Section,
‘relevant” means a question or evidence having any tendency to make the
existence of any fact that is of consequence to the determination of the
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()

action more or less probable than it would be without the question or
evidence. Questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless such
questions and evidence about the complainant’s prior sexual behavior are
offered to prove that someone other than the respondent committed the
conduct alleged by the complainant, or if the questions and evidence
concern specific incidents of the complainant’s prior sexual behavior with
respect to the respondent and are offered to prove consent.

If a party or witness does not submit to cross-examination at the live
hearing, to the extent permitted by law and not otherwise subject to
exclusion under this policy, the hearing officer may consider those
statements of a person who was not present at the hearing, or a person
who was present at the hearing but who was not subject to cross
examination if the statement is deemed reliable and relevant by the hearing
officer. This includes, but is not limited to, opinions and statements in police
reports or other official reports, medical records, court records and filings,
investigation notes of interviews, emails, written statements, affidavits, text
messages, emails, social media postings, and the like. The hearing
officer(s) cannot draw an inference about the determination regarding
responsibility based solely on a party's or witness's absence from the live
hearing or refusal to answer cross-examination or other questions.

Institutions must create an audio or audiovisual recording, or transcript, of
any live hearing and make it available to the parties for inspection and
review.

Nothing in this Subsection shall be construed to impair rights under the U.S.
Constitution, including but not limited to the Fifth Amendment, or privileges
recognized by statute or common law.

Notice.

(a) Noless than (10) ten calendar days prior to the hearing, the Title IX Hearing

Officer shall provide the parties written notice of the hearing, that:
1. Provides the date, time and place of the hearing;

2. Provides the investigative report that fairly summarizes relevant
evidence in an electronic format or a hard copy, for their review and
written response;

3. Informs each party that their written response, if any, must be
submitted to the Title IX Investigator at least (3) three calendar days
prior to the live hearing;

4. Specifies the misconduct charged by citing the applicable provision
of the Nevada System of Higher Education Code or the applicable
stated policy, prohibition, procedure, rule, regulation or bylaw of a
System institution which has been alleged to have been violated,
and the disciplinary sanctions that may be imposed as stated in 6.3;

5. Specifies that a party or alleged victim may identify an advisor prior
to the commencement of a live hearing. The identified advisor is
not required to be an attorney but may be an attorney. The
essential function of the identified advisor is to relay the party’s
cross examination questions that the party wishes to have asked of
the other party or witnesses so that the parties never personally
question or confront each other during a live hearing. If a party does
not have an identified advisor present at the live hearing, the
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institution must provide, without fee or charge to that party, an
appointed advisor of the institution’s choice, who shall not be an
attorney, to conduct cross-examination on behalf of that party. Such
appointed advisors need not be provided with specialized training
because the essential function of such an advisor provided by the
institution is not to “represent” a party but rather to relay the party’s
cross-examination questions that the party wishes to have asked of
other parties or witnesses so that parties never personally question
or confront each other during a live hearing; While the identified
advisor may give counsel to the party neither the identified or
appointed advisor may appear in place of the party, or actively
participate in the hearing, nor actively speak in the hearing, except
for cross-examination.

6. Notifies the person charged that they should inform the Title I1X
Hearing Officer of the name and contact information of the identified
advisor at least (3) three days prior to the hearing.

7. Provides such other information as the Title IX Hearing Officer may
wish to include.

(b) The Title IX Hearing Officer shall be responsible for preparing and
delivering notices required by this section. All notices or other documents
shall be (1) served by 1% class mail, postage prepaid, and by email, if a
current email address is available to the institution; or (2) hand delivered.
Notice delivered by mail shall be considered delivered when sent, provided
that three (3) additional calendar days shall be added to the time period set
forth for minimum notice.

A copy of the applicable disciplinary hearing procedures shall accompany each
notice.

6.20.9. Determination Regarding Responsibility.

(a) The Title IX Hearing Officer, or hearing officer(s) as appropriate, must issue
a written determination regarding responsibility under the preponderance
of the evidence standard within fourteen (14) calendar days of the live
hearing.

(b) The written determination must include:

(c) Identification of the allegations potentially constituting sexual harassment
as defined in Subsection 6.2.1(jj);

(d) A description of the procedural steps taken from the receipt of the formal
complaint through the determination, including any notifications to the
parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held;

(e) Findings of fact supporting the determination;

(f) Conclusions regarding the application of the institution’s Chapter 6
prohibited activities;

(g) A statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility, any disciplinary sanctions the
institution imposes on the respondent, and whether remedies designed to
restore or preserve equal access to the institution’s education program or
activity will be provided by the institution to the complainant; and
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(h) The institution’s procedures and permissible bases for the complainant and
respondent to appeal.

(i) The

institution must provide the written determination regarding

responsibility to the parties simultaneously. The written determination
becomes final either on the date that the institution provides the parties with
the written determination of the result of the appeal, if an appeal is filed, or
if an appeal is not filed, the date on which an appeal would no longer be
considered timely.

6.20.10  Appeals.

(a) Within five (5) calendar days, any party may file a written appeal from a
determination regarding responsibility, and from an institution’s dismissal
of a formal complaint or any allegations therein, with the Institution’s Title
IX Office on the following bases:

1.

Procedural irregularity that affected the outcome of the matter;

2. New evidence that was not reasonably available at the time the

determination regarding responsibility or dismissal was made, that
could affect the outcome of the matter;

The Title IX Coordinator, investigator(s), or hearing officer(s) had a
conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or respondent
that affected the outcome of the matter; or

4. Any additional basis offered by an institution.
(b) As to all appeals under Section 6.20:

1.

The president shall appoint a decision-maker for the appeal who
does not have a conflict of interest or bias for or against
complainants or respondents generally or an individual complainant
or respondent and who is not the same person as the hearing officer
who reached the determination regarding responsibility or
dismissal, the investigator(s), or the Title IX Coordinator.

The institution shall ensure that the decision-maker(s) for the
appeal:

Receives training on the definition of sexual harassment in
Subsection 6.2.1(jj), the scope of the institution’s education
program or activity, how to conduct an investigation and complaint
process including hearings, appeals, and informal resolution
processes, as applicable, and how to serve impartially, including by
avoiding prejudgment of the facts at issue, conflicts of interest, and
bias;

Receives training on any technology to be used at a live hearing
and on issues of relevance of questions and evidence, including
when questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior are not relevant, as set forth
in 6.20.7(h);

Receives training on issues of relevance to create an investigative
report that fairly summarizes relevant evidence, as set forth in in
6.20.6(h); and
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6. Uses training materials that do not rely on sex stereotypes.

(c) The Institution’s Title I1X office shall immediately notify the other party in
writing when an appeal is filed;

(d) The institution must give all parties an equal opportunity to submit a written
statement in support of, or challenging, the outcome within five (5) calendar
days of the outcome;

(e) The review on appeal is limited to the record, except in appeals based on
newly discovered evidence that could affect the outcome of the matter and
that was not reasonably available at the time the determination regarding
responsibility or dismissal was made. In such appeals, newly discovered
evidence may be considered on appeal notwithstanding its absence from
the record.

(f) The decisionmaker for the appeal shall issue a written decision within five
(5) calendar days of receiving a written statement in support of, or
challenging, the outcome describing the result of the appeal and the
rationale for the result, and provide the written decision simultaneously to
all parties. This decision is final.

6.20.11 Informal Resolution.

(a) If a formal complaint of sexual harassment is filed, and at any time prior to
reaching a determination regarding responsibility, an institution may offer
the parties the option of informal resolution and may facilitate an informal
resolution process, such as mediation, that does not involve a full
investigation and adjudication, provided that the institution:

1. Provides to the parties a written notice disclosing the allegations;
setting forth the requirements of the informal resolution process,
including the circumstances under which its agreed upon resolution
precludes the parties from resuming a formal complaint arising from
the same allegations; and explaining that any statements made or
documentation or information provided by a party during the
informal resolution process shall not be used or relied upon in a
subsequent complaint process or live hearing without the
permission of the party who made the statement or provided the
documentation or information;

2. Obtains the parties’ voluntary, informed written consent to the
informal resolution process; and

3. Does not offer or facilitate an informal resolution process to resolve
allegations that an employee sexually harassed a student.

(b) Institutions must provide the parties with a written notice explaining that at any
time prior to agreeing to a resolution, any party has the right to withdraw from
the informal resolution process and resume the complaint process with respect
to the formal complaint, and withdraw from any consequences resulting from
participating in the informal resolution process, including the records that will
be maintained or could be shared.

(c) Aninstitution shall not require the parties to participate in an informal resolution
process for any reason, and shall not require waiver of the right to an
investigation and adjudication of formal complaints of sexual harassment
consistent with this Section as a condition of enrollment or continuing
enrollment, or employment or continuing employment, or enjoyment of any
other right.
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6.20.12

6.20.13

6.20.14

6.20.15

6.20.16

(d) An individual serving as a facilitator of an informal resolution process shall not
be the Title IX Coordinator, Title IX investigator, Title IX hearing officer, witness,
or other institutional employee that has a duty to disclose allegations of sexual
harassment to the institution.

Recordkeeping.
An institution must maintain for a period of at least seven (7) years records of:

(a) Each sexual harassment investigation including any determination
regarding responsibility and any audio or audiovisual recording or
transcript, any disciplinary sanctions imposed on the respondent, and any
remedies provided to the complainant designed to restore or preserve
equal access to the institution’s education program or activity;

(b) Any appeal and the result therefrom;
(c) Any informal resolution and the result therefrom.

Administrative Leave.

The president of each System institution may order any faculty member to be
placed on administrative leave for the interim period pending a Title IX investigation
and/or live hearing whenever the president determines that administrative leave is
required in order:

(a) To protect life, limb or property;
(b) To ensure the maintenance of order; or

(c) To remove a person from the Nevada System of Higher Education
community when an act of Title IX sexual harassment has been alleged
against such person and the accuser or the accused person cannot be
assigned to other duties or classes or placed elsewhere in the System
institution apart from each other pending the completion of an investigation
and/or live hearing under Section 6.20.

Hearing. Any person placed on such administrative leave shall be afforded an
opportunity for a hearing with respect to the issue of the leave. The hearing on the
administrative leave will be held no later than twelve (12) calendar days of the
leave, unless the person placed on leave agrees to delay the hearing to a later
time. The hearing shall be held under the hearing procedures established in
Section 6.9, so far as can be made applicable, and by a general hearing officer as
established in Section 6.10. The president's decision upon the hearing officer's
recommendation shall be final. The issue shall be limited to whether the
administrative leave of the individual involved should continue pending the
completion of an investigation and/or live hearing under Section 6.20.

Expulsion from Premises. Administrative leave under this section will be coupled
with a withdrawal of consent by the System for the individual involved to remain on
System premises whenever there is reasonable cause to believe that life, limb,
property or the maintenance of order are in danger.

Administrative Leave Officer's Duties. The administrative leave officer, as
established in Section 6.20.18, shall be responsible for presenting evidence that
the administrative leave, withdrawal of consent to remain on System premises, or
both, should continue pending the completion of an investigation and/or live
hearing under Section 6.20.
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6.20.17

6.20.18

6.20.19

Administrative Leave With Pay. Administrative leave under this section shall be

with pay and other benefits.

Administrative Officer.

6.20.18.1

6.20.18.2

Appointment of Administrative Leave Officer.

(a) The president of each System institution shall appoint, on

either an ad hoc or a continuing basis, a person who shall
have the authority to perform the duties established for the
administrative leave officer in this section 6.20. The
president may assign either a staff member of the System
institution, or alternatively, may engage the services of an
attorney who has been a member of the State Bar of
Nevada at least five years or who is otherwise qualified by
professional experience in administrative law. The person
so assigned to these duties shall serve in this assignment at
the pleasure of the president.

(b) Itis the intent of the Board that this position shall not be used

to create the basis for an on-campus staff attorney
appointment that will report directly or indirectly to the
institutional president. The person appointed to perform the
duties of administrative leave officer shall not represent the
System institution nor engage in the practice of law on
behalf of the System institution, including, but not limited to,
the rendering of legal advice or opinions.

Combined Duties. The president may combine the duties of the
administrative leave officer with those of any other person
employed by the System institution, but may not combine such
administrative leave officer duties with those performed by Title IX
coordinator, Title IX hearing officers, hearing officers, or hearing
committee members under the procedures of this chapter.

Independent Advisor, Attorney.

(a) The person who has been placed on administrative leave

may be accompanied by one independent advisor of the
person's choice, who may represent and advise the person
and may present the evidence on the person’s behalf at the
hearing held pursuant to Code section 6.20.14. The person
who has been placed on administrative leave must give
written notice of the name and address of the independent
advisor, and whether the independent advisor is an
attorney, to the administrative leave officer no later than
seven (7) calendar days before the time set for the
administrative leave hearing. An independent advisor will
not be permitted at the administrative leave hearing without
such notice.

(b) Should a person who has been placed on administrative

leave advise that the person will be accompanied by an
attorney as an independent advisor, the administrative
leave officer shall advise the General Counsel for the
System institution where the person is employed, or if the
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person is employed by the System, shall advise the NSHE
Chief General Counsel so that an attorney will be present at
the hearing to represent and advise the administrative leave
officer and to present the evidence on behalf of the
administrative leave officer.

(B/R 6/23)
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Section 7.1

711

7.1.2

Declaration of Policy

Limited to State College. Except as may be provided otherwise in this
chapter, the provisions of this chapter are applicable to the faculty of the
state college of the System only.

Conditions on Tenure. The major objectives of tenure are to provide a
faculty committed to excellence and to provide a substantial degree of
security to those persons who have exhibited excellent abilities, sufficient to
convince the University of Nevada community that their expected services
and performances in the future justify the privileges afforded by tenure.

Section 7.2 Eligibility for Tenure

7.2.1 Nevada State University. Except as provided in this chapter, full-time and
part-time academic faculty in Rank I, Rank Ill, and Rank IV positions at
Nevada State University shall be eligible for tenure. For the purposes of this
section, part-time academic faculty shall be equal to at least .5 FTE.
Administrators may be included in this condition of eligibility, but only in the
capacity of academic faculty. Full-time academic faculty in these institutions
in Rank O or Rank | positions are not eligible for appointment with, nor shall
have, tenure under any circumstances.

7.2.2 Academic Faculty Paid with Short Term, Nonstate Funds.

(a) Except as provided in paragraph (c) herein, academic faculty whose
initial appointments are in positions paid with more than .5 FTE short
term, nonstate funds are not eligible for such appointment with, nor
shall have, tenure under any circumstances.

(b) In the event that a member of the academic faculty whose initial
appointment was in a position paid in whole or in major part with short
term, nonstate funds is subsequently appointed to a position which
confers eligibility for tenure, up to three years of uninterrupted full-
time employment in the former position may be counted, upon
request of the academic faculty member and the approval of the
president, as part of the probationary period for appointment with
tenure. Such decision must be made at the time of the subsequent
appointment.

7.2.3 RankO.

(a) Faculty placed in Rank O positions shall not be eligible for
appointment with, nor shall have, tenure under any circumstances.
A faculty member must agree to placement in a Rank O position.

Rev. 305 (07/23)
Title 2, Chapter 7, Page 2



Section 7.3

Upon request of the academic faculty member and the approval of
the president, up to three years of uninterrupted full-time employment
in a Rank O position may be counted towards the completion of a
probationary period for tenure in the event an academic faculty
member employed in a Rank O position is subsequently appointed
to a rank capable of conferring eligibility for appointment with tenure.
Such decision must be made at the time of the subsequent
appointment.

Academic faculty at Nevada State University who have been placed
in Rank O positions may be given such academic titles as the
member institution, at the president’s discretion, may consider
appropriate, but such academic faculty shall not be eligible for
appointment with, nor shall have, tenure under any circumstances by
reason of the granting of such academic titles.

Probation

7.3.1 Probationary Period.

(a)

(b2)

Academic faculty eligible for appointment with tenure must serve in a
probationary period in a member institution identified in Subsection
7.1.1 before receiving such an appointment. Except as provided
herein, the total probationary period for all academic faculty eligible
for such appointment shall not exceed seven years of uninterrupted
full-time employment in Ranks | through IV.

At the discretion of the Board of Regents, an academic faculty
member may be exempt from the requirement of serving a
probationary period and tenure shall be awarded on a case-by-case
basis in negotiation with the president or the president’s designee.
Prior to recommending such an appointment, the president shall
seek a recommendation from the appropriate faculty on whether an
academic faculty member may be exempt from the requirement of
serving a probationary period under procedures set forth in the
member institution’s bylaws.

The president of the institution, without seeking Board of Regents’
approval, may grant tenure upon hire to an academic faculty member
who at the time of hire holds tenure at another institution or has an
exemplary record that indicates extraordinary achievement in the
field. Prior to making such an appointment, the president shall seek
a recommendation from the appropriate faculty on whether an
academic faculty member should be appointed with tenure. The
president of each institution shall submit an annual report to the
Board of Regents which shall include the name of any individual to
whom tenure upon hire was granted, the department within which the
individual was hired, whether the faculty of such department voted to
approve such tenure upon hire, and for individuals granted
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7.3.2

7.3.3

7.3.4

(B/IR 12/11)

tenure on the basis of an exemplary record, not prior tenure, a list of
accomplishments. This report shall be presented to the Board of
Regents at the first meeting of the board after the beginning of each
fiscal year.

(c) Authorized periods of leave, paid or unpaid, may be excluded from
service toward the seven-year probationary period upon written
request of the faculty member and approval of the president. The
decision of whether to grant the faculty member’s request to exclude
periods of leave shall be based upon the sole discretion of the
president. The president’s decision is final. The request for leave
must state if the leave is to be excluded from service toward the
probationary period.

(d) The period of probation may exceed seven years upon written
request of the faculty member and approval of the president. The
decision of whether to grant the faculty member’s request to exceed
the seven-year probationary period shall be based upon the sole
discretion of the president. The decision of the president is final. The
request for an extension of the seven-year period of probation must
state the reasons for such an extension.

Consideration for Tenure during Probation. Upon the request of the
academic faculty member and the approval of the president, academic
faculty eligible for appointment with tenure may be considered for such
appointment at the appropriate time during each year of employment during
the probationary period. Member institutions shall make no provisions
requiring members of the eligible academic faculty to be considered for
appointment with tenure at any time prior to the next to the last year of the
probationary period.

Full-time Service at Other Institutions.  Upon request of the academic
faculty member and the approval of the president, up to three years full-time
employment at other accredited institutions of postsecondary education,
including such institutions in the System, in positions equivalent to positions
providing eligibility for appointment with tenure may be included in the
probationary period. Such decision must be made at the time of initial
employment.

Completion of Probationary Period. After completion of a probationary
period, an academic faculty member eligible for such appointment with
tenure shall not be reappointed at any rank providing eligibility for such
appointment unless such appointment is with tenure.
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Section 7.4

7.41

7.4.2

Appointment with Tenure

Recommendations and Appointment. At the expiration of a probationary

period or at any time during a probationary period, academic faculty eligible
for appointment with tenure may be recommended to the president for such
appointment through regular personnel procedures. Recommendations for
appointment with tenure shall be made by the president to the Board of
Regents. Except as otherwise provided for tenure upon hire in Section 7.3,
the Board has final authority in making an appointment with tenure and such
appointment shall not be granted to any member of the academic faculty
without an affirmative majority vote of the Board of Regents at a meeting of
the Board, a quorum being present.

Standards for Recommending Appointment with Tenure.

(@)

The consideration of a recommendation for appointment of an
academic faculty member with tenure shall include the application of
the three standards and the ratings contained in this subsection,
which shall be applied in consideration of the conditions for
appointment with tenure stated in Subsection 7.1.2 of the Nevada
System of Higher Education Code. The burden of demonstrating that
these standards have been met lies with the applicant for
appointment with tenure.

1.

Standard One: Teaching or Other Professional Duties

An academic faculty member being recommended for
appointment with tenure must receive an “excellent” rating in
one of the following areas, whichever is applicable:

(A)

If applying for tenure as a college instructor, a record
of effectiveness as a teacher including, but not limited
to, demonstrated teaching competence and efficiency
in a classroom, laboratory, and/or clinical setting, the
ability to communicate effectively with students,
demonstrated skill in handling classroom and other
duties related to teaching, mentoring, and student
advisement. Such a record may include, for example,
a showing of the ability to impart knowledge, to excite
students’ interest in the subject matter, to evoke
response in students.

If applying for tenure as a member of the academic
faculty whose role does not include instruction, a
record of effectiveness, efficiency and ability to
perform assigned duties.

In addition to standard one, an academic faculty member being
recommended for appointment with tenure must receive at least a
“satisfactory” rating in standards two and three:
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(b)

2. Standard Two: Scholarship/Creative Activity

Demonstrated continuing professional growth in the
academic faculty member’s discipline or program area as
shown by a record of scholarship and/or creative activity,
including, but not limited to, creation, application, synthesis,
or transmission of knowledge; cross-disciplinary
collaboration; acquiring and sustaining faculty expertise; and,
in appropriate fields or disciplines, visual, performing, and
literary arts that express original ideas, interpretations,
imaginations, thoughts, or feelings.

3. Standard Three: Service

Including, but not limited to:

(A) Interest and ability in advising students;

(B) Membership and participation in professional
organizations;

(©) Ability to work with the faculty and students of the
member institution in the best interests of the
academic community and the people it serves, and to
the extent that the job performance of the academic
faculty’s administrative unit may not be otherwise
adversely affected;

(D) Service on college or System committees;

(E) Recognition among colleagues for possessing
professional integrity and the capacity for further
significant intellectual and professional achievement;
and

(F) Recognition and respect outside the System
community for participation in activities that use the
faculty member’s knowledge and expertise or further
the mission of the institution, or that provide an
opportunity for professional growth through interaction
with industry, business, government, and other
institutions of our society, within the state, the nation
or the world.

In rating applicants for appointment with tenure under the standards
set forth in this subsection, the applicable member institutions and
their respective administrative units shall rate applicants as (i)
“‘excellent,” (i) “commendable,” (iii) “satisfactory,” or (iv)
“‘unsatisfactory.” No other rating terminology shall be used in
evaluating the applicant for appointment with tenure.
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7.4.5

7.4.6

(c) The standards and the ratings_set forth in this subsection are the
standards that must be used by the applicable member institutions
and their respective administrative units in recommending academic
faculty for appointment with tenure. However, the applicable
member institutions and their respective administrative units may
provide in their respective bylaws for criteria within the ratings set
forth in this subsection for recommending academic faculty for such
appointment. Such criteria must be consistent with the provisions of
the Nevada System of Higher Education Code and must not be less
stringent than the standards provided in the Nevada System of
Higher Education Code.

Any such criteria that are not published in adopted bylaws of the
applicable member institutions and their respective administrative
units, are void and of no effect whatever.

Recommendations for _Tenure. The president shall seek a
recommendation concerning appointment with tenure for an academic
faculty member under procedures which shall be established in the member
institution’s bylaws. The procedures shall include a review of the faculty
member’s annual evaluations and any rejoinders to those evaluations and/or
peer evaluations.

Notice of Tenure. When a member of the academic faculty has been
granted appointment with tenure, the academic faculty member shall be
informed immediately by the president in writing. Any defect in the notice or
any misstatement of the Board of Regents’ actions shall not create any
enforceable legal obligations against, or on the part of, the University of
Nevada.

Reasons for_and Reconsideration of Denial of Appointment with
Tenure. An eligible academic faculty member who has been denied
appointment with tenure after being specifically considered for such
appointment shall be entitled to reasons for, and the reconsideration of, such
denial as provided in Subsections 5.2.3 and 5.2.4 of the Nevada System of
Higher Education Code.

Tenure for Academic Faculty Occupying Administrative Positions. An
administrator who is not otherwise ineligible for appointment with tenure
qualifies for appointment with tenure but only in the capacity of academic
faculty. Employment in an administrative position is a separate and distinct
concept from employment as a member of the academic faculty. An
administrator serves in an administrative position at the pleasure of the
appointing authority. An administrator who also holds an appointment with
tenure, whether granted during or before employment in the administrative
position, may be removed from the administrative position without cause,
reason or right of reconsideration of the action, but shall be reassigned in an
appropriate capacity within the member institution in which the appointment
with tenure was made.
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7.4.7 Relinquishment of Tenure.

(a)

(b)

An appointment with tenure shall be made within a specific member
institution identified in Subsection 7.1.1 of the Nevada System of
Higher Education Code.

Except as otherwise provided in the Nevada System of Higher
Education Code, in the event a tenured faculty member transfers
employment from the member institution granting an appointment
with tenure to another System institution, the faculty member shall be
deemed to have relinquished appointment with tenure in the former
entity and shall not carry over such appointment to the latter entity.
This provision is also applicable to faculty members who have been
employed with tenure in special units prior to July 1, 1983, who
transfer employment to another System institution after July 1, 1983.

Notwithstanding the above provisions, a tenured faculty member may
transfer employment with tenure to another System institution under
the following conditions:

1. The president of a member institution identified in
Subsections 3.2.1, 4.2.1, and 7.1.1 of the Nevada System of
Higher Education Code to which the tenured faculty member
transfers approves appointment with tenure. Prior to making
such an appointment, the president shall seek a
recommendation from the appropriate faculty on whether an
academic faculty member should be appointed with tenure.
The president of each institution shall submit an annual report
to the Board of Regents which shall include the name of any
individual to whom tenure upon hire was granted, the
department within which the individual was hired and whether
the faculty of such department voted to approve such tenure
upon hire. This report shall be presented to the Board of
Regents at the first meeting of the board after the beginning
of each fiscal year; or

2. An administrative unit in which a tenured faculty member is
employed is transferred to another System institution.
Regardless of whether or not the System institution to which
the administrative unit is transferred is authorized to make
appointments with tenure, a tenured faculty member will
continue to hold a tenured appointment under the same rights
and obligations provided by the Nevada System of Higher
Education Code for such appointment.

This provision is also applicable to faculty members who have been
employed with tenure in special units prior to July 1, 1983.
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7.4.8

7.4.9

(B/R 12/11)

Transfer to the Chancellor’s Office. A tenured faculty member who elects
to transfer employment to the Chancellor’s Office retains such appointment
for up to three years in the member institution from which the tenured faculty
member transferred, unless such period is extended by the Chancellor after
consultation with the president of the institution in which the faculty member
has tenure. In the case of the Chancellor, approval for an extension rests
with the Board of Regents upon the affirmative recommendation of the Board
Chair. Such faculty member cannot transfer appointment with tenure to the
Chancellor's Office under any circumstances. If such faculty member’s
employment at the Chancellor's Office is terminated within the aforesaid
three year period or such period as extended, such faculty member shall be
reassigned to the member institution in which such faculty member was
previously employed with tenure.

Resignation or Termination. A tenured faculty member relinquishes
appointment with tenure upon resignation or termination of employment from
the System.
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Section 8.1 Scope of the Chapter

Desert Research Institute (DRI) expects good standards of conduct and work performance from all
employees and these standards will be enforced in a just and systematic way. Employees should
have a fair opportunity to remedy problems of conduct or performance. To this end, should an
employee fail to meet the DRI's required standards, the following procedure is outlined and is
approved by Nevada System of Higher Education (NSHE) Board of Regents for DRI. All matters
relating to the disciplinary procedure are strictly confidential to the parties and their representatives
involved and a breach of this confidentiality may in itself result in disciplinary action.

The president of DRI shall exercise authority in disciplinary actions in accordance with the
procedures established below and with other laws and regulations as applicable. All determinations
and recommendations go to the president who shall have the final decision making authority. The
president or the president’s designee shall make the designation of an administrative officer. The
function of the president may be delegated by the president to individual designees who are
members of the staff of NSHE and such designees shall exercise these functions in the president’s
name.

Section 8.2 Informal Discipline (Counseling — Informal
Discussion)

Counseling consists of an informal discussion between an employee and his or her supervisor
regarding problems with the employee’s work performance or conduct. Counseling should consist
of a private discussion to define a desired course of action to improve the employee’s performance
or behavior and identify the supervisor's expectation for the employee. The counseling session is
documented in a written memo to the employee that identifies the expected actions, and a copy of
the memo should be retained in the supervisor’s files and not the employee’s personnel file. The
employee may be referred to the Employee Assistance Program (EAP) at this time if the issue can
best be addressed by the EAP.

Section 8.3 Cause

The objective of this procedure is to ensure consistent and equitable treatment of an employee who
is liable to disciplinary action. At every stage in the procedure the employee will be advised of the
nature of the complaint and will be provided with all relevant information and the potential scope of
the disciplinary action. A supervisor may stop the disciplinary action at any stage with
documentation that satisfactory conduct or performance has been achieved.

Disciplinary action should primarily be corrective and provide the employee with the opportunity
where necessary to improve conduct and/or job performance to a standard acceptable by DRI.
Disciplinary action is appropriate when an employee fails to meet satisfactory standards with regard
to the prohibited activity listed in NSHE Code, Subsections 8.3.1, 8.3.2, 8.3.3 and 8.3.4.

8.3.1 Prohibited Activity. The following conduct or performance, being incompatible with the
purposes of an academic community, is prohibited for all employees of the DRI, shall
constitute cause for discipline and may lead to the procedures and disciplinary sanctions
established in this chapter of the NSHE Code.
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(a) Failure to perform the duties for which the employee is employed (lack of funding is
not considered a prohibited activity).

(b) Failure to maintain a required level of performance as indicated by a rating of
unsatisfactory.

(c) Incompetence or inefficiency in performing the duties of the employee’s position.
(d) Insubordination.

(e) Falsification of employment applications or documents submitted to the DRI, its
member institutions or its special units, or making other false or fraudulent
representations in securing employment.

(f) Dishonesty.

(g) Conviction of any criminal act involving moral turpitude.

(h) Being under the influence of intoxicants, or, without a valid medical excuse, being

under the influence of controlled substances as defined in the Nevada Revised

Statutes (284.406), while on duty, due consideration being given to NRS 284.379. In

compliance with the Drug-Free Workplace Act of 1988, the unlawful manufacture,

distribution, dispensing, possession or use of controlled substances is prohibited in
the work place.

Unauthorized absence from duty or abuse of leave privileges.

Personal or professional conduct which shows that the employee is unfit to remain in

his or her position or which has an ascertainable harmful or adverse effect on the

efficiency of his or her research or administrative unit.

o =
=

8.3.2 Additional Prohibited Activity. The following conduct, being incompatible with the
purposes of DRI, is prohibited for all employees of the DRI. This prohibited conduct shall
constitute cause for discipline and may lead to the procedures and disciplinary sanctions
established in this chapter of the NSHE Code.

(a) Commission of any of the acts specified in Subsection 2.1.4 of the NSHE Code.

(b) The use of, or threat to use, force or violence against any member or guest of the
System community, except when lawfully permissible.

(c) Interference by force, threat or duress with the lawful freedom of movement of
persons or vehicles on the premises of the System.

(d) The intentional disruption or unauthorized interruption of functions of the System,
including but not limited to classes, convocations, lectures, meetings, recruiting
interviews and social events, on or off premises of the System.

(e) Willful damage, destruction, defacement, theft or misappropriation of equipment or
property belonging to, in the possession of or on premises occupied by, the System.

(f) Knowing possession on any premises of the System of any firearms, explosives,
dangerous chemicals or other instruments of destruction, or other dangerous
weapons as defined by the laws of the State of Nevada, without the written
authorization of the president of any System institution or the president’s authorized
agent, unless such possession reasonably relates to duly recognized System
functions by appropriate members of the faculty, other employees or students.

(g) Continued occupation of buildings, structures, grounds or premises belonging to, or
occupied by, the System after having been ordered to leave by the president of a
System institution or the president’s designee.

(h) Forgery, alteration, falsification or destruction of System documents or furnishing
false information in documents submitted to the NSHE.
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(i) Making an accusation which is intentionally false or is made with reckless disregard
for the truth against any member of the System community by filing a complaint or
charges under this NSHE Code or under any applicable established grievance
procedures in the System.

(i) The repeated use of obscene or abusive language in a classroom or public meeting
of the System where such usage is beyond the bounds of generally accepted good
taste and which, if occurring in a class, is not significantly related to the teaching of
the subject matter.

(k) Willful incitement of persons to commit any of the acts herein prohibited.

(I) Disorderly, lewd or indecent conduct occurring on System premises or at a System
sponsored function on or off such premises.

(m)Any act prohibited by local, state or federal law which occurs on System premises or
at a System sponsored function on or off such premises.

(n) The use of threats of violence against an employee or the employee’s family in order
to secure preferential treatment for grades, loans, employment or other service or
privilege accorded by the System.

(o) Any act of unlawful discrimination based on race, creed, color, gender (including
pregnancy related conditions), age, disability whether actual or perceived by others,
military status or military obligation, sexual orientation, gender identity or expression,
genetic information, religion or national origin or any act of employment or
educational retaliation against any person who has made a complaint about such
discrimination.

(p) Sexual harassment, defined as unwelcome sexual advances, requests for sexual
favors, and other visual, verbal or physical conduct of a sexual or gender bias nature
constitute sexual harassment when:

1. Educational Environment:

a. Submission to such conduct is made either explicitly or implicitly a
term or condition of an individual’s academic status (“quid pro quo”);
or

b. Conduct that is sufficiently severe, persistent or pervasive so as to
interfere with or limit a student’s ability to participate in or benefit from
the services, activities or opportunities offered by the institution
(“hostile environment”).

2. Workplace Environment:

a. Submission to or rejection of the conduct is used as a basis for
academic or employment decisions or evaluations, or permission to
participate in an activity (“quid pro quo”); or

b. Conduct that is sufficiently severe, persistent or pervasive so as to
create a work environment that a reasonable person would consider
intimidating, hostile or abusive, and which may or may not interfere
with the employee’s job performance (“hostile environment)”.

Sexual harassment includes sexual violence, sexual assault, dating violence,
domestic violence, stalking and coercion or similar acts in violation of state or federal
law.

(q) Acts of academic dishonesty, including but not limited to cheating, plagiarism,
falsifying research data or results, or assisting others to do the same.

(r) Willfully destroying, damaging, tampering, altering, stealing, misappropriating, or
using without permission any system, program or file of the NSHE.
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(s)

(t)

Acts of hazing. Hazing is defined as any method of initiation into or affiliation with the
university or community college community, a student organization, a sports team,
an academic association, or other group engaged in by an individual that
intentionally or recklessly endangers another individual.

Any other conduct which violates applicable stated prohibitions, policies, procedures,
rules, regulations or bylaws of the Board of Regents or a System institution.

(u) Dating Violence. Dating Violence is an act committed by a person who is or has

been in a “dating relationship” with the victim:

1. The existence of such a relationship shall be determined based on the
reporting party’s statement and with consideration of the length of the
relationship, the type of relationship, and the frequency of interaction
between the persons involved in the relationship. “Dating relationship”
means frequent, intimate associations primarily characterized by the
expectation of affection or sexual involvement. The term does not include
a casual relationship or an ordinary association between persons in a
business or social context; and

2. For the purpose of this definition:

Dating violence is committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the reporting party.

Dating violence includes, but is not limited to, mental, sexual or physical
abuse or the threat of such abuse.

Dating violence does not include acts covered under the definition of
domestic violence.

For the purpose of complying with the requirements of this Section and 34
CFR 668.41, any incident meeting this definition is considered a crime for the
purpose of Clery Act reporting.

Domestic Violence. Domestic Violence is an act that includes but is not limited to
violence which occurs when a person commits one of the following acts against or
upon the person’s spouse or former spouse, any other person to whom the person is
related by blood or marriage, any other person with whom the person is or was
actually residing, any other person with whom the person has had or is having a
dating relationship, any other person with whom the person has a child in common,
the minor child of any of those persons, the person’s minor child or any other person
who has been appointed the custodian or legal guardian for the person’s minor child:

A battery.
2. An assault.

3. Compelling the other person by force or threat of force to perform an act from
which the other person has the right to refrain or to refrain from an act which
the other person has the right to perform.

4. A sexual assault.

5. A knowing, purposeful or reckless course of conduct intended to harass the
other person. Such conduct may include, but is not limited to:

a. Stalking.
b. Arson.
c. Trespassing.
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Larceny.
Destruction of private property.

-~ o o

Carrying a concealed weapon without a permit.
g. Injuring or killing an animal.
A false imprisonment.

Unlawful entry of the other person’s residence, or forcible entry against the
other person’s will if there is a reasonably foreseeable risk of harm to the
other person from the entry.

(w) Stalking. Stalking is defined to be when a person who, without lawful authority,
willfully or maliciously engages in a course of conduct that would cause a reasonable
person to feel terrorized, frightened, intimidated, harassed or fearful for the
immediate safety of a family or household member, and that actually causes the
victim to feel terrorized, frightened, intimidated, harassed or fearful for the immediate
safety of a family or household member. Stalking includes but is not limited to:

(1) Engaging in a course of conduct directed at a specific person that would

cause a reasonable person to:
a. Fear for the person’s safety or the safety of others; or
b. Suffer substantial emotional distress.

(2) For the purpose of this definition:

a. Course of conduct means two or more acts, including, but not limited
to, acts in which the stalker directly, indirectly, or through third parties,
by any action, method, device, or means follows, monitors, observes,
surveils, threatens or communicates to or about, a person, or
interferes with a person’s property.

b. Substantial emotional distress means significant mental suffering or
anguish that may, but does not necessarily, require medical or other
professional treatment or counseling.

c. Reasonable person means a reasonable person under similar
circumstances and with similar identities to the victim.

(x) Sexual Violence. Sexual violence is a severe form of sexual harassment, and refers
to physical sexual acts or attempted sexual acts perpetrated against a person’s will
or where a person is incapable of giving consent, including but not limited to rape,
sexual assault, sexual battery, sexual coercion or similar acts in violation of state or
federal law.

Sexual coercion is:

a.

the use of violence or threats of violence against a person or the person’s
family or property;

depriving or hindering a person in the use of any tool, implement or clothing;
or

attempting to intimidate a person by threats or force,

when committed with the intent to compel a person to do or abstain from
doing an act that the person has the right to do or abstain from doing.
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In the context of sexual misconduct, coercion is the use of pressure to compel
another individual to initiate or continue sexual activity against an individual’s will.
Coercion can include a wide range of behaviors, including intimidation, manipulation,
threats, and blackmail. A person’s words or conduct are sufficient to constitute
coercion if they wrongfully impair another individual’s freedom of will and ability to
choose whether or not to engage in sexual activity. Examples of coercion include
threatening to “out” someone based on sexual orientation, gender identity, or gender
expression and threatening to harm oneself if the other party does not engage in the
sexual activity.

8.3.3 Mental or Physical Incapacity. The inability or incapacity to perform the duties for which
the faculty member or employee is employed due to mental or physical reasons may lead to
suspension or termination of employment as provided in Subsection 8.4.5 in this Chapter, due
consideration being given to the provisions of NRS 284.379.

8.3.4 Sexual Harassment.

(a) The Board of Regents deems the sexual harassment of students and employees to be
unacceptable and prohibited. The Board of Regents policy against sexual harassment is set
forth in Title 4, Chapter 8, Section 13.

1. Because of the particularly offensive and degrading nature of sexual harassment, the
danger of academic or employment retaliation for accusations of sexual harassment
and the difficult and tense academic or employment environment which can result
while allegations of sexual harassment are investigated or heard, it is the policy of
the Board of Regents that, pending the completion of an investigation and/or
disciplinary hearing into the allegations of sexual harassment, and only to the extent
deemed necessary by the facts of each case, contacts between the complainant(s)
and the person accused of sexual harassment shall be kept to a minimum or
eliminated altogether by physical separation, assignment to other duties or classes
or placement on administrative leave.

2. Such action shall be deemed to be without prejudice to any person involved or
determination of the truth or falsity of the allegations.

3. Any such action shall be taken or maintained in such manner as to afford the least
possible disruption to the day-to-day activities of the institution but the ease of
reassigning students or employee subordinates in place of instructors or supervisors
shall not be a factor in taking such action.

(b) An alleged victim of sexual harassment shall have the opportunity to select an independent
advisor for assistance, support and advice. The alleged victim shall be advised at the
beginning of the complaint process that he or she may select an independent advisor and it
shall become the choice of the alleged victim to utilize or not utilize the independent advisor.
The independent advisor may be brought into the process at any time at the request of the
alleged victim. The institutional affirmative action officer or the administrative officer shall
advise the alleged victim of this right. The means and manner by which an independent
advisor shall be made available shall be determined by each institution or unit.

(c) Interim measures as described in NSHE Handbook, Title 4, Chapter 8, Section 13, except
for administrative leave, may be implemented without a hearing and are not subject to
grievance procedures. Interim measures remain in force throughout the disciplinary process
and may be made permanent if they are necessary to prevent the reoccurrence of sexual
harassment.

(B/R 3/16)
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Section 8.4 Formal Discipline

Disciplinary action will normally follow the progressive stages. All decisions shall be based upon a
preponderance of the evidence (i.e., evidence which establishes that it is more likely than not that
the employee violated the rules of conduct). The president of DRI will determine if a misconduct or
failure to perform is serious enough to warrant eliminating one or more stages.

Formal disciplinary procedures normally follows five stages:
Stage 1 - Formal Verbal Warning
Stage 2 - Written Warning
Stage 3 - Final Written Warning
Stage 4 - Review
Stage 5 - Appeal and Disciplinary Action

8.4.1

8.4.2

Administrative Leave. In certain cases where serious allegations have been made,
including cases of gross misconduct, administrative leave may be imposed pending an
investigation. Administrative leave is defined as leave for an interim period pending a
disciplinary review whenever the president determines that administrative leave is required
in order to 1) protect, life, limb, or property, 2) ensure the maintenance of order, or 3)
remove a person from NSHE when an act of sexual harassment has been alleged against
such a person and the accuser or the accused person cannot be assigned to other duties
apart from each other pending the completion of an investigation and or disciplinary review
into the allegation. During administrative leave an employee maintains his or her full salary
and benefits but is not permitted on DRI property and has no job responsibilities.

Stage 1 Formal Verbal Warning. An employee will receive a formal verbal warning if the
employee fails to respond to earlier informal discipline. At a private meeting with the
employee, the supervisor will advise the employee that he or she is being given a formal
verbal warning, a record of which will be put in the employee’s personnel file. The warning
shall include all documents and records to support the disciplinary action

The employee will also be told the improvement required and when the conduct or
performance will be reviewed which in no case will be less than 20 working days. This
warning will be confirmed in writing and a copy of the warning will be placed in the
employee’s personnel file. The employee may write a written response to this warning if he
or she does not agree, which will also be placed in the employee’s personnel file. All written
material through stage 3, including the employee responses will be placed in the employee’s
personnel file.

The employee may request mediation within five working days of a verbal warning. The
president will select the mediator and the meeting(s) and final resolution will be completed
and reported in 10 working days. If both the employee and supervisor accept the mediator’s
recommendations the subsequent stages will be terminated. If either one does not accept
the recommendations the procedure will continue. The mediation process will run
concurrent with 20 working days for the next review.
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8.4.3

8.44

8.4.5

Stage 2 Written Warning. If an employee does not sufficiently improve in the described
period of time after the formal verbal warning, a written warning will be issued. Disciplinary
warnings should specify standards required and/or the extent to which performance or
conduct falls short, and as far as possible detail the remedies required to rectify the situation
and the likely consequences if the required improvement is not forthcoming. The employee
may write a response to this written warning if he or she does not agree. The employee will
be told that a first written warning is being given, and that a copy of the warning will be
retained in the employee’s personnel file. The written warning will specify how the employee
must improve and establish a time period which in no case will be less than 20 working
days) when the conduct or performance will be reviewed. Depending on the nature and
seriousness of the offence involved, a first written warning may be given where no previous
verbal warning has been given pursuant to Section 8.4.

Stage 3 Final Written Warning. If, following a first written warning, an employee persists in
not improving conduct or performance, the director of Human Resources and the supervisor
will meet with the employee to review the increasingly serious nature of the situation, and to
advise the employee that a final written warning will be issued. A copy of the warning will be
retained in the employee’s personnel file. The employee may write a response to this final
written warning if he or she does not agree. The employee will be told that a final written
warning is being issued which will indicate the improvement required and establish a time
period which will in no case be less than 20 working days when the conduct or performance
will be reviewed. The employee will be advised that failure to improve his or her conduct or
performance may result in disciplinary sanctions up to and including termination. In more
serious cases where no verbal or written warnings have previously been given, a final
written warning may be issued pursuant to Section 8.4.

If required improvement in conduct or performance is not accomplished within the
established time period then an investigation of the factual basis for the final written warning
will be conducted to review the documents and records which support the disciplinary action
and the actions to date. An administrative officer chosen by the president will conduct the
investigation into the action. The employee may object to the choice of the administrative
officer if a reasonable basis to believe a bias or conflict exists. The administrative officer
shall investigate all material for the purposes of clarifying the facts and positions taken by
the employee and the supervisor. The investigation shall be completed within 10 working
days of the issuance of the charge to the administrative officer. The administrative officer
shall make a written recommendation to the president as to whether a faculty review should
occur as provided in stage four or all disciplinary action should be dropped. The president
will make the final decision within five working days of receiving the administrative officer's
recommendation. No sanctions will be taken against an employee until the case has been
investigated and the facts established.

Stage 4 Review. Stage 4 applies after the completion of stage 3, a division executive
director or vice president replaces the supervisor (if other than an executive director or vice
president) in conducting the disciplinary action.

The president may order any employee to be placed on administrative leave if he or she
believes the situation warrants that type of action pursuant to Subsection 8.4.1.
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8.4.6

A faculty review will occur unless the employee specifically requests that a review not be
conducted. If there is no review the process will move directly to sanctions. The Faculty
Senate will form a review committee for the president, composed of at least three members
of the faculty who are not employed in the employee’s unit, which will review all documents
and records and determine what additional information is needed to complete their review.
During this review the employee must be able make a statement to the committee and
present documents contesting the final written warning. At the chair’s discretion the
committee may interview witnesses. The chair will be responsible for the confidential
records, written and/or taped of all review proceedings and maintain all documents and
records. The president will select the chair and the employee or supervisor may challenge
any committee member if a reasonable basis to believe a bias or conflict exists. Both the
executive director or vice president and employee have the right to review and comment on
all material prior to the final report being delivered to the president. A written
recommendation of the Faculty Senate Review committee shall be submitted to the
president, within 10 working days of receiving its charge. The president shall make the final
decision in the matter. The president will provide both the employee and executive director
or vice president with a summary of the findings and his or her decision within 10 working
days.

Stage 5 Appeal and Sanctions. The employee may appeal for action in writing, within five
working days to the president for the following reasons:

1. The procedures under which the person was charged are invalid or were not
followed;

2. The person charged did not have adequate opportunity to prepare and present a
defense to the charges;

3. The information presented for the review was not substantial enough to justify the
decision; or

4. The sanction, except termination, imposed was not in keeping with the seriousness
of the conduct or performance.

The employee may appeal for action in writing, within five working days to the Board of
Regents for the sanction of termination.

The president or the Board of Regents, as the case may be, may:
1. Dismiss the charge
2. Affirm the charge
3. Impose a lesser or greater sanction; or
4. Order a new review.

The possible sanctions are:

1. Restitution. Is the requirement to reimburse the legal owners for a loss due to
defacement, damage, fraud, theft or misappropriation of property. The failure to
make restitution shall be the cause for a more severe sanction.

2. Reduction in Pay. A reduction in pay may be imposed at any time during the term of
an employment contract upon compliance with the procedures established in this
chapter.
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3. Suspension. Exclusion from assigned duties for one or more workweeks without pay.
The normal workweek for DRI employees is 40 hours. The workweek begins at
12:01 a.m. Sunday and ends 11:59 p.m. on Saturday.

4. Termination. Immediate ending of employment after the appropriate completion of all
the stages in this Chapter.

8.4.7 Proceedings Concurrent. Action under the procedures established by this chapter shall go
forward regardless of other possible or pending administrative, civil or criminal proceedings
arising out of the same or other events.

8.4.8 Computation of Time. In computing any period of time prescribed by this Chapter, the day
of the act, event or default from which a designated period of time begins to run shall not be
included. The last day of the time period shall be counted, unless it is a Saturday, Sunday
or legal State holiday, in which case the time period runs until the end of the next day which
is not a Saturday, Sunday or legal State holiday.

(B/R 9/15)

Section 8.5 Research Technologists

Research technologists of the DRI shall be disciplined and sanctioned only under the procedures
established in the DRI Technologists Manual, as authorized by the Board of Regents. The causes
resulting in disciplinary action will be the same for technologists as for other employees.

(B/R 6/08)

Section 8.6 Procedures Available when Sexual Harassment is
Alleged

The following additional procedures apply in proceedings alleging sexual harassment:

(a) An alleged victim of sexual harassment (complainant) and the employee charged
(respondent) shall each have the opportunity to select an independent advisor for
assistance, support and advice. The complainant and respondent shall be advised at the
beginning of the complaint process that he or she may select an independent advisor and it
shall become the choice of the complainant or respondent to utilize or not utilize the
independent advisor. The independent advisor may be brought into the process at any time
at the request of the complainant or respondent. The institutional affirmative action officer or
Title 1X coordinator shall advise the complainant and respondent of this right at the
beginning of the process.

(b) The complainant may choose to not permit the matter to be resolved by the informal
resolution process or may terminate the informal resolution process at any time prior to a
written determination being signed. If sexual assault is alleged, the informal resolution
process may not be used,;

(c) The complainant must be given the opportunity to participate in any pre-hearing procedures;

(d) In a hearing involving more than one charged employee, the review board may require a
charged individual to be absent from any testimony that is not relevant to that charged
individual;

(e) The complainant must receive a list of all witnesses at the same time it is received by the
respondent;
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(f) The findings and recommendation of the Title IX coordinator pursuant to NSHE Handbook,
Title 4, Chapter 8, Section 13 shall be considered;

(g) The complainant may present witnesses and other evidence at the hearing;

(h) The complainant shall be served a copy of the recommendation of the faculty senate review
committee and of the decision of the president, except for the discipline imposed upon the
charged employee unless the discipline directly relates to the complainant.

(i) If the complainant is aggrieved by the recommendation of the faculty senate review
committee or by the decision of the president, the complainant has the right to appeal the
decision to the president or the Board of Regents in the same manner as the respondent;

(i) With respect to an institutional disciplinary proceeding alleging sexual assault, domestic
violence, dating violence or stalking offense, the Clery Act (20 U.S.C. § 1092 (f))requires
that the accuser and the accused must be informed simultaneously of the outcome;

(k) The hearing shall be closed unless the complainant requests an open hearing.

(B/R 9/15)

Section 8.7 Resignations During Ongoing Investigations,
Hearing and Appeals

In the event a person against whom disciplinary proceedings have been commenced pursuant
to this Chapter 8 of the Nevada System of Higher Education Code resigns, verbally or in writing,
from the person's employment prior to the completion of any investigation, hearing or appeal
commenced before receipt of the resignation, then:

(a) The provisions of Subsection 5.15.1- Resignations, of the Nevada System of Higher
Education Code shall not apply. The resignation need not be accepted by the appointing
authority (or designee), and shall be effective immediately. Unless otherwise mandated
by law, the person submitting the resignation shall not be permitted to revoke the
resignation under any circumstances.

(b) The pending investigation, hearing, or appeal shall immediately cease.

(c) In cases involving gender discrimination or sexual harassment, the Title IX coordinator
shall take appropriate action, which may include completing the investigation to the extent
reasonably practicable, in order to prevent the reoccurrence of and to remedy the effects of
the alleged misconduct.

(d) The facts and circumstances of the charge(s) may be cause for denial of an application of
employment or work as an independent contractor.

(B/R 9/15)
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TITLE 2 - Nevada System of Higher Education CODE
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Section 9.1

Definitions

9.1.1 For the purposes of all approved Board policies and procedures, the following are
deemed to be restricted access research, and are therefore confidential, such that
unauthorized disclosure is prohibited:

(a) “Classified Research” is research conducted with or on behalf of a government

agency, or service provided to or on behalf of a government agency, that will
require government-issued security clearances for participation;

(b) “Sensitive but not Classified Research” is research conducted with or on behalf

of a government agency, or service provided to or on behalf of a government
agency that is treated as confidential by state or federal law or regulation;

(c) “Proprietary Research” includes, but is not limited to, trade secrets, confidential
business information, and all other intellectual property, inventions and

(B/R 6/07)

(1)

(3)
(4)
(5)

copyrightable works. As used in this section:

“Trade Secret” means information, including, without limitation, a formula,
pattern, compilation, program, device, method, technique, product, system,
process, design, prototype, procedure, computer programming instruction or
code that: (a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by proper
means, by the public or any other persons who can obtain commercial or
economic value from its disclosure or use; and (b) Is the subject of efforts
that are reasonable under the circumstances to maintain its secrecy.

“Confidential Business Information” means any private financial or
commercial information relating to the amount or source of any income,
profits, losses or expenditures of a person, including data relating to cost,
price, or customers. “Confidential business information” does not include the
financial terms of a contract or the identity of a contractor, except in
extraordinary circumstances where state or federal law or regulation may
require the non-disclosure of such information.

“Intellectual Property" as defined in Title 4, Chapter 12.
"Inventions" as defined in Title 4, Chapter 12.

"Copyrightable Works" as defined in Title 4, Chapter 12.

(d) “Confidential Research Information” includes, but is not limited to any and all
records of an institution that have been created, developed, discovered,
disclosed to, or received by or on behalf of faculty, staff, employees, or students
of the institution concerning research that have not been published, patented or
otherwise disclosed, such as:
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(1) Information contained in research proposal funding applications and human,
animal, or clinical research protocols;

(2) Preliminary research data and memorandum discussions regarding
preliminary data;

(3) Unpublished manuscripts or unpublished lecture notes, data, and other
information relating to research;

(4) Creative works in process; or

(5) Intellectual property disclosures, laboratory notebooks and computer
records associated with confidential research information, and scholarly
correspondence prior to official publication of research results.

(e) Nothing in this policy shall be construed to require release of any confidential
patient or other medical records in violation of federal and state privacy laws.
(B/R 10/07)

Section 9.2 Internal Audit Department Working Papers

9.2.1. All working papers from an NSHE internal audit are confidential and may be
destroyed by the NSHE chief internal auditor five years after the report is issued,
except that the chief internal auditor:

(a) Shall release such working papers when subpoenaed by a court of competent
jurisdiction;

(b) Shall make such working papers available for inspection by the members of the
Audit Committee upon his or her request; and

(c) May make such working papers available for inspection by an authorized
representative of a governmental entity for an official matter.
(B/R 9/14)
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Section 10.1 Cause

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

Applicability of Procedures and Sanctions.

The procedures and sanctions established in this chapter are applicable to the
resolution and determination of charges against students of the Nevada System
of Higher Education for allegedly engaging in conduct prohibited by the Nevada
System of Higher Education rules of conduct_or by other applicable stated
policies, procedures, rules, regulations or bylaws of the System institutions.
Except as expressly provided in Section 10.4.12, the System institutions and
professional schools may establish written policies, procedures and sanctions
for the discipline of their students that may be used in lieu of the policies,
procedures and sanctions of this chapter, including but not limited to the
establishment of student conduct councils, subject to the prior review by the
institution’s general counsel and to the approval of the President of the
institution.

Proceedings Concurrent.

Action under the procedures established by this chapter shall go forward
regardless of other possible or pending administrative civil or criminal
proceedings arising out of the same or other events.

Student Defined.

The term, “student” means any person who is or was enrolled in courses, either
full-time or part-time, including correspondence study, electronic means, study
abroad, or auditing, or courses offered through any institution satellite campuses
or auxiliary means. Students are subject to disciplinary action for conduct that
occurs during any period under this chapter’s authority and jurisdiction as
defined above. Students who leave the institution before a conduct matter is
resolved may be prohibited from future enrolliment until such time as the matter
is resolved. Persons who are not officially enrolled for a particular term but who
have a continuing relationship with the institution are considered “students”. This
includes individuals who have applied for admission to the institution or have
been notified of their acceptance for admission.

Rules of Conduct.

The term, “rules of conduct” means the rules established in Section 10.2 of this
chapter and includes any rules incorporated by reference in that Section.

System.

The term, “System,” means the Nevada System of Higher Education.
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10.1.6 Charged Student.

The term, “charged student,” means the student alleged to have violated the
rules of conduct.

(B/R 9/15)

Section 10.2

Cause

10.2.1 Prohibited Conduct.

The following conduct is prohibited:

(a)

(c)

Acts of dishonesty, including but not limited to the following:

(1) Cheating, plagiarism, fraudulently obtaining grades, falsifying
research data or results, assisting others to do the same, or other
forms of academic or research dishonesty;

(2) Furnishing false information to any institution or System official,
faculty member, or office;

(3) Forgery, alteration, misuse, theft, or using without permission,
any institutional document or record.

Disorderly, lewd or indecent conduct, including the disruption,
obstruction, or unauthorized interruption of teaching, convocations,
recruiting interviews, social events, research, meetings, business and
administration, disciplinary proceedings, or other institutional or
System activities, including public service functions and outreach
activities on or off campus, or other activities when the conduct occurs
on institutional premises.

Physical abuse and/or conduct that threatens or endangers the health
or safety of any member or guest of the System community.

Verbal abuse, intimidation, coercion, or bullying which is sufficiently
severe, persistent or pervasive so as to interfere with or limit a student's
ability to participate in or benefit from the educational services,
activities or opportunities offered by the university.

Interference by force, threat or duress with the lawful freedom of
movement of persons or vehicles on institutional premises.

Resisting or obstructing institutional or other public officials in the
performance of their duties.

Failure to comply with the directions of institutional officials acting in
accordance with their duties and/or failure to identify oneself to these
persons when requested to do so.

Acts of physical force or disruptive acts which interfere with institutional
activities, freedom of movement on the campuses, freedom for
students to pursue their studies, freedom of speech, freedom to be
heard, and freedom to pursue research of their own choosing.
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(n)

(o)

(p)

(q)

(r)

Failure of the student to present proper credentials, student
identification card, driver’s license, or parking registration, to
institutional officials upon their request.

Forgery, alteration, falsification or destruction of System documents or
furnishing false information in documents submitted to the System.

Willful damage, destruction, defacement, theft or misappropriation of
equipment or property belonging to, in the possession of, or on
premises occupied by the System.

Knowing possession on any premises of the System of any firearms,
explosives, dangerous chemicals or other instruments of destruction,
or other dangerous weapons as defined by the laws of the State of
Nevada, without the written authorization of the institutional President
or the President’s authorized agent.

Continued occupation of buildings, structures, grounds or premises
belonging to, or occupied by, the System after having been ordered to
leave by the institution’s President, the President’s designee, or the
Chancellor.

False reporting of any emergency situation, including but not limited to,
misuse of campus or System emergency notification equipment.
Unauthorized tampering with, and/or accessing of, safety, security, or
fire protection equipment or devices. Setting off a fire alarm for reasons
other than actual fire or emergency, involvement in setting or causing
any unauthorized fire in or on institution property.

The unauthorized possession, loan, modification, or distribution of
keys, pass cards or institutional identification cards. Unauthorized or
unlawful entry or access to institutional or System facilities, including
buildings and grounds. The reproduction, manufacture or duplication
of any key, pass card, institutional or System identification card or
unlocking devise for use on institution or System facilities or locks
without proper authorization.

Abuse, unauthorized use, or theft of institutional or System computer
facilities and resources, including but not limited to:

(1) Unauthorized entry into, or transfer of, a file to use, read, or
change the contents or for any other purpose; and/or a
violation of copyright laws;

(2) Use of another individual’s identification and/or password,;

(3) Interfering with the work of another student, faculty member
or institution or System official, or with the normal operation
of the institution or System Computing System; or,

(4) Violating the institution’s Standards of Conduct for the Use of
Institution’s Computers.

Willfully  destroying, damaging, tampering, altering, stealing,
misappropriating or using without permission any System, program or
file of the System.

Violation of the institution’s policies and regulations governing
residence in institution owned or controlled property, and access to and
use of all institutional facilities, including responsibility for the conduct
of guests.
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(t)

(u)

Use, possession, or distribution of alcoholic beverages without
authorization (except as expressly permitted by System or Institutional
regulations, such as the Alcoholic Beverage Policy), or public
intoxication. Alcoholic beverages may not, in any circumstances, be
used by, possessed by, or provided to, any person under 21 years of
age.

Use, possession, manufacturing or distribution (hereinafter “use”) of
marijuana, including for medical purposes; heroin; narcotics; or other
controlled substances; use or possession of any illegal and/or
unauthorized drugs, prescription drugs, and drug paraphernalia or
being under the influence of illegal drugs except as expressly permitted
by law. Use, possession or cultivation of marijuana, including for
medical purposes, on any NSHE or NSHE foundation owned or leased
property, or at any NSHE sponsored or authorized activity, is expressly
prohibited.

Contempt of student disciplinary proceedings including impairing or
interrupting any proceeding or providing false information to institution
or System officials and student hearing board members during the
course of the conduct resolution process. Failure to comply with the
terms of any sanction imposed in accordance with the rules of conduct.

The repeated use of obscene or abusive language in a classroom or
public meeting of the System and which, if occurring in a class, is not
significantly related to the teaching of the subject matter.

The use of threats or violence against a faculty member or the faculty
member’s family in order to secure preferential treatment for grades,
loans, employment, or other service or privilege accorded by the
System.

Any act of unlawful discrimination based on race, color, gender
(including sexual harassment and pregnancy related conditions), age
(40 or older), sexual orientation, disability, whether actual or perceived
by others, military status or military obligations, religion or national
origin, gender identity or expression, or genetic information, or any act
of employment or educational retaliation against any person who has
made a complaint about such discrimination.

Sexual harassment, as defined in the regulations (34 C.F.R.
Part 106) implementing Title IX of the Education Amendments
Act of 1972, which is conduct on the basis of sex that satisfies
one of the following:

1. An employee of a NSHE institution (including but not limited to
a student employee) conditioning the provision of an aid,
benefit, or service of the institution on an individual’s
participation in unwelcome sexual conduct;

2. Unwelcome conduct on the basis of sex that is so severe,
pervasive, and objectively offensive that it effectively denies a
person equal access to the institution’s education program or
activity; or
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(cc)
(dd)
(ee)

(ff)

(hh)

3. Sexual assault, as defined in 34 C.F.R. § 668.46(a) (commonly
known as the Clery Act), as amended by the Violence Against
Women Act, including dating violence, domestic violence, and
stalking.

Sexual assault, which is the use of, or threat to use, force or violence
of a sexual nature, defined as sexual assault, against any member or
guest of the institutional community on institution-owned or institution
controlled property or at any institution sponsored program.

Acts of hazing. Hazing is defined as any method of initiation into or
affiliation with the university, college or community college community,
a student organization, a sports team, an academic association, or
other group engaged in by an individual that intentionally or recklessly
endangers another individual.

Intentionally making an accusation that is false or is made with reckless
disregard for the truth against any member of the System community
by filing a complaint or charges under the rules of conduct or under any
applicable established complaint or grievance procedures in the
System.

Willful incitement of individuals to commit any of the acts herein
prohibited.

Any other conduct that violates applicable stated prohibitions, policies,
procedures, rules, or regulations of the institution or Board of Regents.

Any act prohibited by local, state or federal law that occurs on System
premises or at a System-sponsored function on or off such premises.

Dating Violence. “Dating violence” means violence committed by a
person who is or has been in a social relationship of a romantic or
intimate nature with the victim, and where the existence of such a
relationship shall be determined based on a consideration of the
following factors: the length of the relationship, the type of relationship,
and the frequency of interaction between the persons involved in the
relationship.

Domestic Violence. “Domestic violence” means felony or
misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with
or has cohabitated with the victim as a spouse or intimate partner, by
a person similarly situated to a spouse of the victim under the domestic
or family violence laws of the jurisdiction receiving grant monies, or by
any other person against an adult or youth victim who is protected from
that person’s acts under the domestic or family violence laws of the
jurisdiction.

Stalking. “Stalking” means engaging in a course of conduct on the
basis of sex directed at a specific person that would cause a
reasonable person to fear for the person’s safety or the safety of
others, or suffer substantial emotional distress.
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(i) Sexual Violence. Sexual violence is a severe form of sexual
harassment and refers to physical, sexual acts or attempted sexual
acts perpetrated against a person’s will or where a person is incapable
of giving consent, including but not limited to rape, sexual assault,
sexual battery, sexual coercion or similar acts in violation of state or
federal law. A person may be incapable of giving consent due to the
use of drugs or alcohol, age, an intellectual or other disability, or other
factors, which demonstrate a lack of consent or inability to give
consent.

Sexual coercion is:
1. the use of violence or threats of violence against a person or
the person’s family or property;
2. depriving or hindering a person in the use of any tool,
implement or clothing;

3. attempting to intimidate a person by threats or force; or

4. conduct committed with the intent to compel a person to do or
abstain from doing an act that the person has the right to do or
abstain from doing.

In the context of sexual misconduct, coercion is the use of pressure to
compel another individual to initiate or continue sexual activity against
an individual’s will. Coercion can include a wide range of behaviors,
including intimidation, manipulation, threats, and blackmail. A person’s
words or conduct are sufficient to constitute coercion if they impair
another individual’'s freedom of will and ability to choose whether or not
to engage in sexual activity. Examples of coercion include threatening
to “out” someone based on sexual orientation, gender identity, or
gender expression and threatening to harm oneself if the other party
does not engage in the sexual activity.

10.2.2 Institutions May Prohibit Other Conduct.

An institution may adopt policies which prohibit other conduct not included above
which are approved by the President and institution’s general counsel.

(B/R 12/20)

Section 10.3 Student Conduct Officers or Coordinators.

10.3.1 Appointment of Student Conduct Officer or Coordinator .

The President of an institution may appoint a student conduct officer or
coordinator and alternate student conduct officers or coordinators to serve if the
student conduct officer is unable to perform the duties of this Section for any
reason.
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10.3.2 Training of Student Conduct Officer or Coordinator .

Student conduct officers or coordinators at an institution or professional school
must receive training approved by the institution’s legal counsel.
(B/R 9/15)

Section 10.4  Allegations of Violations of the Rules of Conduct.

Complaints alleging discrimination, including sexual harassment, that do not constitute
sexual harassment under Title X, are subject to the complaint and investigation procedures
set forth in Title 4, Chapter 8, Section 13(C) of the NSHE Handbook. The hearing
procedures and sanctions established in this Chapter 10 are applicable to the resolution
and determination of such complaints.

Procedures required for allegations of sexual harassment under Title IX, including
allegations of sexual assault, dating violence, domestic violence, and stalking, are set forth
in Section 10.4.12. In the event allegations of misconduct include allegations of Title IX
sexual harassment as well as allegations of other misconduct, all the allegations will be
handled in accordance with the provisions of Section 10.4.12. The procedures for all other
allegations are as follows:

10.4.1 Complaints.

Any member of the institution community may file a complaint against a student
for violations of the rules of conduct. The complaint shall be prepared in writing
and filed with the President or the student conduct officer. Any complaint should
be submitted as soon as possible after the incident takes place.

10.4.2 Investigations and Computation of Time.

The student conduct officer, coordinator or designee may conduct an
investigation to determine if the complaint has merit. At any time, the student
conduct officer may determine that the best course of action to take is to
informally resolve the complaint through mediation, conflict resolution, or an
educational conference. Upon completion of the investigation, the student
conduct officer or coordinator will deliver a letter to the student. The letter shall
state the factual allegations, the charges, the student conduct officer's or
coordinator’s proposed informal resolution process, if not completed earlier, and
a copy of this chapter.

In computing any period of time prescribed by this Chapter, the day of the act,
event or default from which a designated period of time begins to run shall not
be included. The last day of the time period shall be counted, unless it is a
Saturday, Sunday or legal State holiday, in which case the time period runs until
the end of the next day which is not a Saturday, Sunday or legal State holiday.
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10.4.3

10.4.4

10.4.5

10.4.6

Informal Resolution.

The charged student shall participate in and work with the student conduct
officer or designee for an informal resolution of the complaint. At the conclusion
of the successful informal resolution process, a written determination shall be
signed by both the student conduct officer or coordinator, and charged student
which may include any of the disciplinary sanctions described in this chapter. At
any time prior to signing a written determination, the charged student has the
right to request a hearing before a hearing board or hearing officer as the means
to resolve the complaint.

Failure to Reach Resolution.

If the student conduct officer and charged student do not reach an informal
resolution or if the charged student requests a hearing, then the student conduct
officer or coordinator shall notify the charged student in writing that the matter
will be addressed through a hearing before a student conduct board or a student
conduct hearing officer. A time shall be set for a student conduct hearing to
occur within a reasonable time from this notification, yet not more than twenty-
five (25) calendar days from the date of the decision to proceed with formal
resolution of the complaint. Maximum time limits for scheduling of student
conduct hearings may be extended at the discretion of the student conduct
officer or coordinator. Notice of the hearing may be given by electronic mail or
by first class mail with the U.S. Postal Service with delivery confirmation to the
last known address of the student or by personal delivery.

Appointment of Hearing Boards or Hearing Officer.

The President or designee may establish one or more student conduct hearing
boards or appoint individual hearing officers. A board shall be from three to five
persons. Every board shall include at least one student and at least one faculty
member. All complaints shall be heard by a board unless the charged student
and student conduct officer agree that the complaint may be heard by a hearing
officer.

Hearings.

A hearing before a student conduct board or hearing officer shall be conducted
under the following rules of procedure:

(a) In student conduct hearings involving more than one charged student,
the student conduct officer or coordinator, in his or her discretion, may
permit the student conduct hearing concerning each charged student
to be conducted either separately or jointly.

(b) The charged student has the right to be assisted by an advisor. The
advisor serves as a supporter and advisor during the conduct hearing.
The charged student and the student conduct officer or coordinator are
responsible for presenting his or her own information, introducing
witnesses, and answering questions throughout the hearing. When a
student selects an advisor, in this process the advisor has no right to
speak during the hearing except to the charged student. The advisor
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(c)

(h)

may be an attorney. The student conduct officer or coordinator has sole
discretion to allow for a delay in the hearing to allow for the scheduling
conflicts of an advisor.

The charged student and student conduct officer or coordinator shall
notify the opposing party of all withesses and provide copies of all
documents and records in writing that the party proposes to introduce
as evidence at least five (5) calendar days prior to the hearing. The
President shall issue subpoenas to compel the attendance of persons
and the presentation of documents at all hearings established under
this chapter upon the request of the person charged or of the student
conduct officer or coordinator. Such subpoena authority shall be
exercised under the authority conferred by NRS 396.323.

The charged student(s) and advisors, if any, along with the student
conduct officer shall be allowed to attend the entire portion of the
hearing, at which information is received, excluding the time of
deliberations. Admission of any other person to the student conduct
hearing shall be at the discretion of the student conduct board or
hearing officer.

Witnesses will provide information to, and answer questions from, the
student conduct board or hearing officer. The charged student and
student conduct officer may suggest questions. These questions will
be directed to the chairperson of the conduct board or the hearing
officer, who will question the witnesses directly. The chairperson of the
conduct board or the hearing officer will decide on the specific course
of questioning and/or information sharing throughout the hearing.

All student conduct boards, hearing officers, or student conduct
officers, may accommodate concerns for personal safety, well-being,
and/or fears of confrontation, by the complainant, the accused, and
witnesses, during the hearing or during the informal resolution process
by providing the opportunity for the hearing board or student conduct
officer to receive the pertinent information and conduct conversations
for the resolution of the case using methods other than requiring both
parties to be present in the same room at the same time. Such options
include use of a visual screen, participation by videophone, closed
circuit television, video conferencing, videotape, audio tape, written
statement, or other means, where and as determined by the
chairperson of the student conduct hearing board or hearing officer
conducting the hearing.

Either party may present pertinent written statements, records, or other
information to the student conduct board or hearing officer. The formal
rules of evidence in court shall not apply but irrelevant or unduly
repetitious evidence shall be excluded.

To the extent consistent with the Family Educational Rights and
Privacy Act (“FERPA”) the hearing, except for deliberations, shall be
taped or digitally recorded. Upon request by the student, a written
transcript will be provided at the student's expense. Personally
identifiable information will be removed. The record shall be the
property of the institution, and will be maintained with the student’s
conduct records by the student conduct officer.
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(n)

(o)

Student conduct hearings shall be conducted in private, unless the
charged student requests an open hearing. An open hearing must be
held consistent with Subsection (f).

If a charged student, with notice, does not appear at a student conduct
hearing, the information in support of the complaint shall be presented,
considered, and acted upon even if the charged student is not present.
Failure of the student to appear is not evidence that the student was
responsible for the charge of misconduct.

The hearing will proceed according to the institution’s schedule and will
not be delayed by another process off campus.

The chairperson of the student conduct board or the hearing officer
decides procedural questions.

The members of the student conduct board or the hearing officer
deliberates in closed session after the hearing has concluded, and
shall determine whether or not the charged student has violated each
Section of the rules of conduct that the student is charged with having
violated. This determination is made through consensus when
possible, and if not possible, then by a simple majority vote of the board
members.

The student conduct board or hearing officer’s determination shall be
made on the basis of whether it is more likely than not that the charged
student violated the rules of conduct.

If the charged student is found not to have violated the rules of conduct,
then the hearing is concluded. If the charged student is found to have
violated the rules of conduct, then the student conduct board or hearing
officer will discuss possible sanctions for the student after being
informed of the student’s disciplinary record with the institution.

The student conduct board chairperson or the hearing officer will
provide the board’s decision on the violation and, if appropriate, for
sanctions to the student conduct officer or coordinator and to the
student. This written decision will be served within seven (7) calendar
days of the conclusion of the hearing. The written decision may be
served by electronic mail or by first class mail with the U.S. Postal
Service with delivery confirmation to the last known address of the
student or by personal delivery. Service is complete upon sending of
the email or depositing with the U.S. Postal Service.

With respect to an institutional disciplinary action alleging sexual
violence, domestic violence, dating violence or stalking offense, the
Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act, 20 U.S.C. §1092 (f). 34 CFR 668.46 (Clery Act)
requires that the complainant and respondent must be informed
simultaneously of the outcome.

10.4.7 Appeals.

A student who is aggrieved by the decision of a student conduct hearing board
or hearing officer may appeal to a vice president designated by the President or
the President may decide to hear the appeal. The appeal shall be in writing and
delivered to the student conduct officer within seven (7) calendar days of the
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student’s receipt of the decision. The student’s appeal must include all written
arguments in support of the appeal.

(@) The only grounds for an appeal are:

(1) Deviations from procedures set forth which results in
significant prejudice.

(2) The decision reached regarding the charged student was
not based on a decision that it was more likely than not that
the charged student violated the rules of conduct.

(3) The sanction(s) imposed were not appropriate for the
violation of the rules of conduct which the student was found
to have committed.

(b) The student conduct officer or coordinator shall review the appeal and
direct it, along with the recording of the hearing, any written evidence
and arguments, and decision to the vice president designated by the
President to hear the appeal within fourteen (14) calendar days of
receiving the appeal. With the record, the student conduct officer or
coordinator shall file written arguments in opposition to the appeal.

(c) The designated vice president shall review the recording of the hearing
and the complaint, and decision, along with any information and
evidence that was part of the decision-making of the conduct case, and
will decide whether or not the appeal should be upheld. The designated
vice president may uphold the decision, may refer the case back to the
original board or hearing officer or may order a new hearing before a
new board or hearing officer.

(d) The decision of the vice president shall be in writing and served upon
the student and student conduct officer or coordinator within thirty (30)
calendar days of the receipt of the decision and record of the hearing
by the vice president. The vice president may extend the time limit of
this Section by written notice to the parties.

(e) Any sanction against the student shall not take effect until any appeal
is concluded.

(f)  The student conduct officer or coordinator may suspend any time limits
contained in this chapter during winter or summer breaks.

10.4.8 Sanctions and Expunging the Record.

The student conduct officer or designee will be responsible for monitoring the
student in successfully carrying out the sanctions imposed as the result of a
hearing or the final determination of the informal resolution process. Unless the
student conduct officer otherwise states in writing, any final action resulting from
a disciplinary hearing or the informal resolution process shall become part of the
student’s disciplinary record. Other than institutional expulsion or withholding of
a degree, disciplinary sanctions shall not be made part of the student’s
permanent academic record, but shall become part of the student’s disciplinary
record. Upon graduation, the student’s disciplinary record may be expunged of
disciplinary actions other than residence hall expulsion, institution suspension,
institution expulsion, or withholding of a degree, upon application to the student
conduct officer or coordinator and approval by the President. A student may
request that his or her disciplinary record be expunged and any such notation
be removed from the student’s transcript during the student’s semester before
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10.4.9

graduation or any time following graduation. The burden demonstrating
reasonable cause for considering the expunging of a disciplinary record lies with
the student. In considering such requests, the institution may consider the:

(a) Stated reason for request and circumstances surrounding the request;
(b) Date and seriousness of the violation;

(c) Student’s behavior and disciplinary record since the violation, including
successful completion of any imposed sanctions;

(d) The impact, if any, on the public that failure to give such notice may
cause; and

(e) Consequences of denying the request.

The grant or denial of a request to expunge a student’s disciplinary record shall
rest solely within the discretion of the institution, and the enumeration of the
foregoing factors shall not in any way imply a duty on the institution to grant such
a request by means of a balancing or other test. If a request is not granted, the
student at yearly intervals thereafter may request that his or her disciplinary
record be expunged. The denial of a request to expunge is not appealable.

Sanctions.

The following are the disciplinary sanctions that may be imposed on a student
found to have violated the rules of conduct. More than one sanction may be
imposed.

(a) Warning. A notice, oral or written, that the student has violated the rules
of conduct.

(b) Reprimand. A written reprimand for violation of specified regulations.

(c) Restitution. Compensation for loss, damage, theft or misappropriation
of property, or injuries sustained in an incident of student misconduct.
This may take the form of appropriate service, monetary, or material
replacement or a combination of these.

(d) Probation. Probation consists of a designated period of time and
includes the probability of more severe disciplinary sanctions if the
student is found to have violated any institutional regulation(s) during
the probationary period.

(e) Loss of Privileges. Denial of specified privileges for a designated period
of time. This may include denying the student access to any campus,
site, or building while permitting the student to enroll in off-campus
classes such as internet or correspondence classes.

(f) Discretionary and Educational Sanctions. Participation in specific
educational programs, such as alcohol or other drug educational
intervention conferences, assessments, educational activities, including
on-line instructional workshops, and work assignments or service to the
institution or the community, and other related discretionary
assignments.
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(g) Residence Hall Suspension. Separation of the student from the

residence halls for a period of time, after which the student is eligible to
return. The minimum period of suspension is one semester and the
maximum period is two semesters. Conditions for readmission may be
specified in the suspension.

(h) Residence Hall Permanent License Cancellation. Permanent separation

of the student from the residence halls.

Withholding of a Degree. Prior to the awarding of a degree, the institution
may withhold a degree from a student.

Institutional Suspension. Exclusion for a definite period of time from
attending classes and from participating in other activities of the System,
as set forth in a written notice to the student. The official transcript of the
student shall be marked —DISCIPLINARY SUSPENSION EFFECTIVE
TO ___ . The parents or legal guardians of minor students shall be
notified of the action.

A student who is enrolled in his or her last semester before graduation
or is not currently enrolled in the System and who was not registered
during the previous semester or who graduated at the end of the previous
semester may request that the notation of the disciplinary suspension be
removed from the official transcript when two years have elapsed since
the expiration of the student’s suspension. Such request must be
submitted in writing to the President or his designee. If the request is not
granted, the student at yearly intervals thereafter may submit a request
for removal of the notation.

Deferred Institutional Suspension. Deferred separation of the student
from the institution until the close of the current semester or some other
time frame for review of student progress in addressing the conduct
matter.

Institutional Expulsion. Termination of student registration and status for
an indefinite period of time. Permission of the President shall be required
for readmission. The official transcript of the student shall be marked
—DISCIPLINARY EXPULSION EFFECTIVE ___ . The parents or legal
guardians of minor students shall be notified of the action.

A student who is enrolled in his or her last semester before graduation
or is not currently enrolled in the System and who was not registered
during the previous semester or who graduated at the end of the previous
semester may request that the notation of the disciplinary expulsion be
removed from the official transcript when four years have elapsed since
the expiration of the student’s expulsion or termination. Such request
must be submitted in writing to the President or designee. If the request
is not granted, the student at yearly intervals thereafter may submit a
request for removal of the notation.

Rev. 305 (07/23)
Title 2, Chapter 10, Page 14



10.4.10 Emergency Removal.

10.4.11

The President, the student conduct officer, or coordinator may impose an
immediate emergency removal (hereafter, “removal”) prior to the resolution of
a charge of violation of the rules of conduct on the charged student. This
removal includes the immediate exclusion from the institution and all of the
institution’s campuses, sites, locations, and property of a student for an interim
period whenever the President determines that this is required to:

(a) Ensure the safety and well-being of members of the institution’s
community;

(b) Protect institution property;

(c) Prevent the student from posing an ongoing threat of disruption of, or
interference with, the normal operations of the institution; or

(d) Protect any student from discrimination, including sexual harassment or
retaliation for the report of discrimination, including sexual harassment.

Conditions of Emergency Removal and Hearing.

(a) When an emergency removal is imposed, the charged student shall be
denied access to the institution, including classes and all other institutional
activities or privileges for which the student might otherwise be eligible, as
the President, the student conduct officer, or coordinator may determine to
be appropriate. During the time of the removal from the institution, the
student may not come onto institutional property for any reason other than
meeting with the appropriate official(s) regarding resolution of the
emergency removal and the student conduct violation. The student
conduct officer or coordinator may permit the student to participate in
distance learning classes that do not include entering onto institutional
property and provide adequate protections to prevent any of the conditions
of (a), (b), (c) or (d), above, from occurring. Any student so removed shall
be afforded an opportunity for a hearing on the emergency removal no later
than fourteen (14) calendar days following the removal unless the student
agrees to delay the hearing to a later time. A hearing officer shall hold the
hearing under the hearing procedures of the rules of conduct where those
may be applicable. The student conduct hearing officer or coordinator
shall make a recommendation to the President. The President’s decision
upon the hearing officer's recommendation shall be final. The removal
does not replace the regular disciplinary process, which shall proceed
under this chapter.

(b) Interim measures as described in NSHE Handbook, Title 4, Chapter 8,
Section 13(B), except for emergency removal of the student, may be
implemented without a hearing and are not subject to any grievance
procedure.
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10.4.12 Procedures Required when Title IX Sexual Harassment is Alleged.

(a) Definitions
1. “Complainant” means an individual who is alleged to be the victim
of conduct that could constitute sexual harassment.

2. “Respondent” means an individual who has been reported be the
individual engaging in conduct that could constitute sexual
harassment.

3. “Reporting Party” means any person who reports sexual
harassment or conduct that could constitute sexual harassment,
whether or not the person reporting is the person alleged to be
the victim.

4. “Sexual harassment” means conduct on the basis of sex that
satisfies one or more of the following:

(i) An employee of a NSHE institution conditioning the
provision of an aid, benefit, or service of the institution
on an individual’s participation in unwelcome sexual
conduct;

(i) Unwelcome conduct on the basis of sex that is so
severe, pervasive, and objectively offensive that it
effectively denies a person equal access to the
institution’s education program or activity; or

(i) Sexual assault, as defined by the Clery Act, 34 C.F.R. §
668.46(a), as amended by the Violence Against Women
Act of 1994, including but not limited to dating violence,
domestic violence, and stalking.

For the purposes of this definition, “education program or activity”
includes locations, events, or circumstances over which an institution
exercised substantial control over both the respondent and the
context in which the sexual harassment occurs, and also includes
any building owned or controlled by a student organization that is
officially recognized by an institution, which may include but is not
limited to recognized fraternity, sorority, or student organizations.
This definition does not apply to persons outside the United States.

For the purposes of this definition, “sexual assault” means an offense
that meets the definition of rape, fondling, incest, or statutory rape as
used in the Federal Bureau of Investigation’s Uniform Crime
Reporting Program.

‘Rape” means penetration, no matter how slight, of the vagina or
anus with any body part or object, or oral penetration by a sex organ
of another person, without the consent of the victim, including
instances where the victim is incapable of giving consent because of
his/her age or because of his/her temporary or permanent mental or
physical incapacity.
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“Fondling” means the touching of the private body parts of another
person for the purpose of sexual gratification, without the consent of
the victim, including instances where the victim is incapable of giving
consent because of his/her age or because of his/her temporary or
permanent mental or physical incapacity.

“Incest” means sexual intercourse between persons who are related
to each other within the degrees wherein marriage is prohibited by
law.

“Statutory rape” means sexual intercourse with a person who is under
the statutory age of consent (16 years old).

“Dating violence” means violence committed by a person who is or
has been in a social relationship of a romantic or intimate nature with
the victim, and where the existence of such a relationship shall be
determined based on a consideration of the following factors: the
length of the relationship, the type of relationship, the frequency of
interaction between the persons involved in the relationship.

“‘Domestic violence” means felony or misdemeanor crimes of
violence committed by a current or former spouse or intimate partner
of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly
situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any
other person against an adult or youth victim who is protected from
that person’s acts under the domestic or family violence laws of the
jurisdiction.

“Stalking” means engaging in a course of conduct on the basis of sex
directed at a specific person that would cause a reasonable person
to fear for the person’s safety or the safety of others, or suffer
substantial emotional distress.

5. “Formal complaint” means a document filed by a complainant or
signed by the Title IX Coordinator alleging sexual harassment
against a respondent and requesting that the institution
investigate the allegation of sexual harassment.

6. “Supportive measures” means non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably
available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or
where no formal complaint has been filed.

7. “Actual knowledge” means notice of sexual harassment or
allegations of sexual harassment to an institution’s Title IX
Coordinator or any official of the institution who has authority to
institute corrective measures on behalf of the institution, including
the President, Vice Presidents, Provost, Vice Provosts, Human
Resources Director, and those designated by the President.
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8.

10.

Imputation of knowledge based solely on vicarious liability or
constructive notice is insufficient to constitute actual knowledge.
This standard is not met when the only official of the institution
with actual knowledge is the respondent. The mere ability or
obligation to report sexual harassment or to inform an individual
about how to report sexual harassment, or having been trained
to do so, does not qualify an individual as one who has authority
to institute corrective measures on behalf of the institution.

“Institution” means any and all of NSHE’s eight (8) institutions,
including the College of Southern Nevada; the Desert Research
Institute; Great Basin College; Nevada State University; Truckee
Meadows Community College; the University of Nevada, Las
Vegas; the University of Nevada, Reno; and Western Nevada
College, and NSHE’s System Administration offices.

“Consent” means an affirmative, clear, unambiguous, knowing,
informed, and voluntary agreement between all participants to
engage in sexual activity.

e Consent is active, not passive. Silence or lack of
resistance cannot be interpreted as consent.

e Seeking and having consent accepted is the responsibility
of the person(s) initiating each specific sexual act
regardless of whether the person initiating the act is under
the influence of drugs and/or alcohol.

o The existence of a dating relationship or past sexual
relations between the participants does not constitute
consent to any other sexual act.

e Affirmative consent must be ongoing throughout the
sexual activity and may be withdrawn at any time. When
consent is withdrawn or cannot be given, sexual activity
must stop.

e Consent cannot be given when it is the result of any
coercion, intimidation, force, deception, or threat of harm.

e Consent cannot be given when a person is incapacitated.
Incapacitation occurs when an individual lacks the ability
to fully, knowingly choose to participate in sexual activity.
Incapacitation includes: impairment due to drugs or
alcohol (whether such use is voluntary or involuntary);
inability to communicate due to a mental or physical
condition; the lack of consciousness or being asleep;
being involuntarily restrained; if any of the parties are
under the age of 16; or if an individual otherwise cannot
consent.

e The definition of consent does not vary based upon a
participant’s sex, sexual orientation, gender identity or
gender expression.
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(b) Response to Sexual Harassment.

An institution with actual knowledge of sexual harassment allegations in
an education program or activity of the institution, as all defined in
Subsection (a), against a person in the United States must respond
promptly in a manner that is not deliberately indifferent. An institution is
“deliberately indifferent” only if its response to sexual harassment
allegations is clearly unreasonable in light of the known circumstances.

An institution’s response must treat complainants and respondents
equitably by offering supportive measures as defined in Subsection 6 of
Subsection (a) to all parties, and by following a complaint process that
complies with Subsection (e) before the imposition of any disciplinary
sanctions or other actions that are not supportive measures as defined
in Subsection 6 of Subsection (a) against a respondent.

The institution’s Title 1X Coordinator must promptly contact the
complainant to discuss the availability of supportive measures as defined
in Subsection 6 of Subsection (a), consider the complainant’s wishes
with respect to supportive measures, inform the complainant of the
availability of supportive measures with or without the filing of a formal
complaint, and explain to the complainant the process for filing a formal
complaint. An institution’s treatment of a complainant or a respondent in
response to a formal complaint of sexual harassment may constitute
discrimination on the basis of sex under Title IX.

Depending on the specific nature of the problem, supportive measures
and remedies may include, but are not limited to:

For Students:
a) lIssuing a no-contact directive(s);

b) Providing an effective escort to ensure safe movement between
classes and activities;

c) Not sharing classes or extracurricular activities;
d) Moving to a different residence hall;

e) Providing written information regarding institution and community
services including but not limited to medical, counseling and
academic support services, such as tutoring;

f) Providing extra time to complete or re-take a class or withdraw
from a class without an academic or financial penalty;

g) Restricting to online classes;
h) Providing information regarding campus transportation options;

i) Reviewing any disciplinary actions taken against the complainant
or the respondent to see if there is a connection between the
sexual misconduct and the misconduct that may have resulted in
the complainant or the respondent being disciplined; 1 and

j) Requiring the parties to report any violations of these restrictions.

For Employees:

" For example, if one party was disciplined for skipping a class in which the other party was
enrolled, the institution should review the incident to determine if class was skipped to avoid
contact with the other party.
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k) Providing an effective escort to ensure safe movement between
work area and/or parking lots/other campus locations;

[) Issuing a no-contact directive(s);
m) Placement on paid leave (not sick or annual leave);
n) Placement on administrative leave;

o) Transfer to a different area/department or shift in order to
eliminate or reduce further business/social contact;

p) Providing information regarding campus transportation options;
q) Instructions to stop the conduct;

r) Providing information regarding institution and community
services including medical, counseling and Employee Assistance
Program;

s) Reassignment of duties;
t) Changing the supervisory authority; and
u) Directing the parties to report any violations of these restrictions.

All institution administrators, academic and administrative faculty, and
staff are responsible for carrying out the supportive measures and
remedies.

Supportive measures and remedies may include restraining orders, or
similar lawful orders issued by the institution, criminal, civil or tribal
courts. Supportive measures and remedies will be confidential to the
extent that such confidentiality will not impair the effectiveness of such
measures or remedies.

Remedies may also include review and revision of institution sexual
misconduct policies, increased monitoring, supervision or security at
locations where incidents have been reported; and increased and/or
targeted education and prevention efforts.

Any supportive measures or remedies shall be monitored by the Title IX
Coordinator throughout the entire process to assess whether the
supportive measures or remedies meet the goals of preventing ongoing
harassment or discrimination, protecting the safety of the parties, and
preventing retaliatory conduct.

In responding to allegations of sexual harassment, an institution shall not
restrict rights protected under the U.S. Constitution, including the First
Amendment, Fifth Amendment, and Fourteenth Amendment.

(c) Response to a Formal Complaint.

1. Inresponse to a formal complaint, an institution must investigate the
allegations contained therein and follow a complaint process that
complies with Subsection (e). With or without a formal complaint, an
institution must comply with Subsection (b).

2. Nothing in this Subsection precludes an institution from removing a
respondent from the institution’s education program or activity on an
emergency basis, provided that the institution undertakes an
individualized safety and risk analysis, determines that an immediate
threat to the physical health or safety of any student or other
individual arising from the allegations of sexual harassment justifies
removal, and provides the respondent with notice and an opportunity
to challenge the decision immediately following the removal. This
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provision may not be construed to modify any rights under the
Individuals with Disabilities Education Act, Section 504 of the
Rehabilitation Act of 1973, or the Americans with Disabilities Act.

An institution may consolidate formal complaints as to allegations of
sexual harassment against more than one respondent, or by more
than one complainant against one or more respondents, or by one
party against the other party, where the allegations of sexual
harassment arise out of the same facts or circumstances. Where a
complaint process involves more than one complainant or more than
one respondent, references in this Section to the singular “party,”
“‘complainant,” or “respondent” include the plural, as applicable.

(d) General complaint process requirements. Institutions shall:

1.

Permit any person to report sex discrimination, including sexual
harassment (whether or not the person reporting is the person
alleged to be the victim of conduct that could constitute sex
discrimination or sexual harassment), in person, by mail, by
telephone, or by electronic mail, using the contact information listed
for the Title IX Coordinator, or by any other means that results in the
Title IX Coordinator receiving the person’s verbal or written report.
Such a report may be made at any time (including during non-
business hours) by using the telephone number or electronic mail
address, or by mail to the office address, listed for the Title IX
Coordinator;

Promote impartial investigations and adjudications of formal
complaints of sexual harassment;

Treat complainants and respondents equitably by providing remedies
to a complainant where a determination of responsibility for sexual
harassment has been made against the respondent, and by following
a complaint process that complies with this Section before the
imposition of any disciplinary sanctions or other actions that are not
supportive measures as defined in Subsection 6 of Subsection (a)
against a respondent. Remedies must be designed to restore or
preserve equal access to the institution’s education program or
activity. Such remedies may include the same individualized
services described in Subsection 6 of Subsection (a) as “supportive
measures”; however, remedies need not be non-disciplinary or non-
punitive and need not avoid burdening the respondent;

Require an objective evaluation of all relevant evidence — including
both inculpatory and exculpatory evidence — and provide that
credibility determinations may not be based on a person’s status as
a complainant, respondent, or witness;
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10.

11.

Ensure that the Title IX Coordinator, investigator, hearing officer, or
any person designated by an institution to facilitate an informal
resolution process, does not have a conflict of interest or bias for or
against complainants or respondents generally or an individual
complainant or respondent;

Ensure that the Title IX Coordinator, investigator, hearing officer, or
any person designated by an institution to facilitate an informal
resolution process receive training on the definition of sexual
harassment in Subsection (a), the scope of the institution’s education
program or activity, how to conduct an investigation and complaint
process including hearings, appeals, and informal resolution
processes, as applicable, and how to serve impartially, including by
avoiding prejudgment of the facts at issue, conflicts of interest, and
bias;

Ensure, coordination with the NSHE Chief General Counsel, that
hearing officers receive training on any technology to be used at a
live hearing and on issues of relevance of questions and evidence,
including when questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant, as set
forth in Subsection 4 of Subsection (g);

Ensure that investigators receive training on issues of relevance to
create an investigative report that fairly summarizes relevant
evidence, as set forth in Subsection 4 of Subsection (g);

Ensure that any materials used to train Title IX Coordinators,
investigators, hearing officers, and any person who facilitates an
informal resolution process, do not rely on sex stereotypes;

Include a presumption that the respondent is not responsible for the
alleged conduct until a determination regarding responsibility is made
at the conclusion of the complaint process;

Establish a reasonably prompt time frame for conclusion of the
complaint process, including reasonably prompt time frames for filing
and resolving appeals and informal resolution processes if the
institution offers informal resolution processes, and a process that
allows for the temporary delay of the complaint process or the limited
extension of time frames for good cause with written notice to the
complainant and the respondent of the delay or extension and the
reasons for the action. Good cause may include considerations such
as the absence of a party, a party’s advisor, or a witness; concurrent
law enforcement activity; or the need for language assistance or
accommodation of disabilities. The institution must establish a
reasonably prompt time frame that complies with the procedures
outlined in Chapter 284 of the Nevada Administrative Code for
classified employees, Chapter 289 of the Nevada Administrative
Code for law enforcement, Chapter 6 of the NSHE Code for
professional employees, and Chapter 10 of the NSHE Code or
applicable code of conduct for students. Institutions may establish
different time frames for different types of cases (e.g., sexual assault,
domestic violence, dating violence, etc.);
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12.

13.

14.

15.

16.

17.

Describe the range of possible disciplinary sanctions and remedies
or list the possible disciplinary sanctions and remedies that the
institution may implement following any determination of
responsibility;

State that the standard of evidence to be used to determine
responsibility is the preponderance of the evidence standard, and
must apply the same standard of evidence for formal complaints
against students as for formal complaints against employees,
including faculty, and must apply the same standard of evidence to
all formal complaints of sexual harassment;

Include the procedures and permissible bases for the complainant
and respondent to appeal a written determination;

Describe the range of supportive measures available to complainants
and respondents;

Not require, allow, rely upon, or otherwise use questions or evidence
that constitute, or seek disclosure of, information protected under a
legally recognized privilege, unless the person holding such privilege
has waived the privilege; and

Require any party to assert that the Title IX Coordinator,
investigator(s), or hearing officer(s) has a conflict of interest or bias
against complainants or respondents generally or the individual
complainant or respondent at the time the party knew or should have
known of such conflict of interest or bias.

(e) Complaint Procedures.

1.

Upon receipt of a formal complaint, an institution must provide the
following written notice to the parties who are known:

(i) Notice of the institution’s complaint process that complies with
this Section, including any informal resolution process; and

(i) Notice of the allegations potentially constituting sexual
harassment as defined in Subsection (a), including sufficient
details known at the time and with sufficient time to prepare a
response before any initial interview. “Sufficient details” include
the identities of the parties involved in the incident, if known, the
conduct allegedly constituting sexual harassment under
Subsection (a), and the date and location of the alleged incident,
if known. This written notice also must:

(A) Include a statement that the respondent is presumed not
responsible for the alleged conduct and that a
determination regarding responsibility is made at the
conclusion of the complaint process;

(B) Inform the parties that they may have an advisor of their
choice under Subsection 4 of Subsection (f) who may be,
but is not required to be, an attorney, and may inspect and
review evidence under Subsection (f); and

(C) Consistent with Subsection (I), inform the parties of the
prohibition against knowingly making false statements or
knowingly submitting false information during the
complaint process.
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2.

If, in the course of an investigation, the institution decides to
investigate allegations about the complainant or respondent that are
not included in the notice provided pursuant to Subsection 1 of
Subsection (e), the institution must provide notice of the additional
allegations to the parties whose identities are known.

Dismissal of formal complaint.

(i) If the conduct alleged in the formal complaint would not constitute
sexual harassment as defined in Subsection (a) of this Section
even if proved, did not occur in the institution’s education program
or activity, or did not occur against a person in the United States,
then the institution must dismiss the formal complaint with regard
to that conduct for purposes of sexual harassment under Title 1X.
Such a dismissal does not preclude action under another
provision of the Board of Regents’ Handbook, NSHE Code, or
institution’s code of conduct.

(i) The institution may dismiss the formal complaint or any
allegations therein, if at any time during the investigation or
hearing:

(A) A complainant notifies the Title IX Coordinator in writing that
the complainant would like to withdraw the formal complaint
or any allegations therein;

(B) The respondent is no longer enrolled or employed by the
institution; or

(C) Specific circumstances prevent the institution from gathering
evidence sufficient to reach a determination as to the formal
complaint or allegations therein.

(iii) Upon a dismissal required or permitted pursuant to Subsections
i and ii of Subsection 1 of Subsection (e), the institution must
promptly send written notice of the dismissal and reason(s)
therefor simultaneously to the parties.

(f) Investigation of a Formal Complaint. The institution investigating a
formal complaint must:

1.

Ensure that the burden of proof and the burden of gathering evidence
sufficient to reach a determination regarding responsibility rest on the
institution and not on the parties, provided that the institution cannot
access, consider, disclose, or otherwise use a party’s records that
are made or maintained by a physician, psychiatrist, psychologist, or
other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that
capacity, and which are made and maintained in connection with the
provision of treatment to the party, unless the institution obtains that
party’s voluntary, written consent to do so for a complaint process
under this Section (if a party is not an “eligible student,” as defined in
34 CFR 99.3, then the institution must obtain the voluntary, written
consent of a “parent,” as defined in 34 CFR 99.3);
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2. Provide an equal opportunity for the parties to present witnesses,
including fact and expert witnesses, and other inculpatory and
exculpatory evidence;

3. Avoid restricting the ability of either party to discuss the allegations
under investigation or to gather and present relevant evidence;

4. Provide the parties with the same opportunities to have others
present during any complaint proceeding, including the opportunity
to be accompanied to any related meeting or proceeding by the
advisor of their choice, who may be, but is not required to be, an
attorney, and not limit the choice or presence of advisor for either the
complainant or respondent in any meeting or complaint proceeding.
However, an institution may establish restrictions regarding the
extent to which the advisor may participate in the proceedings, as
long as the restrictions apply equally to all parties;

5. Provide, to a party whose participation is invited or expected, written
notice of the date, time, location, participants, and purpose of all
hearings, investigative interviews, or other meetings, with sufficient
time for the party to prepare to participate;

6. Provide both parties an equal opportunity to inspect and review any
evidence obtained as part of the investigation that is directly related
to the allegations raised in a formal complaint, including the evidence
upon which the institution does not intend to rely in reaching a
determination regarding responsibility, and inculpatory or exculpatory
evidence whether obtained from a party or other source, so that each
party can meaningfully respond to the evidence prior to conclusion of
the investigation;

7. Prior to completion of the investigative report, send to each party and
the party’s advisor, if any, the evidence subject to inspection and
review in an electronic format or a hard copy, and the parties must
have ten (10) days to submit a written response, which the
investigator will consider prior to completion of the investigative
report. The institution must make all such evidence subject to the
parties’ inspection and review available at any hearing to give each
party equal opportunity to refer to such evidence during the hearing,
including for purposes of cross-examination; and

8. Create an investigative report that fairly summarizes relevant
evidence and, at least ten (10) days prior to a hearing (if a hearing is
required under this Section or otherwise provided) or other time of
determination regarding responsibility, send to each party and the
party’s advisor, if any, the investigative report in an electronic format
or a hard copy, for their review and written response. Each party’s
written response, if any, shall be submitted to the investigator at least
three (3) days prior to the live hearing.

(9) Live Hearings.

1. An institution must hold a live hearing over which a hearing officer
presides. The hearing officer cannot be the same person as the Title
IX Coordinator or the investigator(s).
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2. At the live hearing, the hearing officer must permit each party’s
advisor during cross examination to ask the other party and any
witnesses all relevant questions and follow-up questions, including
those challenging credibility. Such cross-examination at the live
hearing must be conducted directly, orally, and in real time by the
party’s advisor of choice and never by a party personally,
notwithstanding the discretion of the institution under Subsection 4 of
Subsection (f) of this Section to otherwise restrict the extent to which
advisors may participate in the proceedings.

3. The live hearing may be conducted with all parties physically present
in the same geographic location or, at the institution’s discretion, any
or all parties, witnesses, and other participants may appear at the live
hearing  virtually, with  technology enabling participants
simultaneously to see and hear each other. At the request of either
party, the institution must provide for the live hearing to occur with
the parties located in separate rooms with technology enabling the
hearing officer(s) and parties to simultaneously see and hear the
party or the witness answering questions.

4. Only relevant cross-examination and other questions may be asked
of a party or witness. Before a complainant, respondent, or witness
answers a cross-examination or other question, the hearing officer(s)
must first determine whether the question is relevant and explain any
decision to exclude a question as not relevant. For the purposes of
this Section, “relevant” means a question or evidence having any
tendency to make the existence of any fact that is of consequence to
the determination of the action more or less probable than it would
be without the question or evidence. Questions and evidence about
the complainant’s sexual predisposition or prior sexual behavior are
not relevant, unless such questions and evidence about the
complainant’s prior sexual behavior are offered to prove that
someone other than the respondent committed the conduct alleged
by the complainant, or if the questions and evidence concern specific
incidents of the complainant’s prior sexual behavior with respect to
the respondent and are offered to prove consent.

5. If a party does not have an advisor present at the live hearing, the
institution must provide, without fee or charge to that party, an advisor
of the institution’s choice, who shall not be an attorney, to conduct
cross-examination on behalf of that party. Such advisors need not
be provided with specialized training because the essential function
of such an advisor provided by the institution is not to “represent” a
party but rather to relay the party’s cross-examination questions that
the party wishes to have asked of other parties or witnesses so that
parties never personally question or confront each other during a live
hearing.
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6. If a party or witness does not submit to cross-examination at the live
hearing, the hearing officer(s) must not rely on any statement of that
party or witness in reaching a determination regarding responsibility;
provided, however, that the hearing officer(s) cannot draw an
inference about the determination regarding responsibility based
solely on a party’s or witness’s absence from the live hearing or
refusal to answer cross-examination or other questions.

7. Institutions must create an audio or audiovisual recording, or
transcript, of any live hearing and make it available to the parties for
inspection and review.

8. Nothing in this Subsection shall be construed to impair rights under
the U.S. Constitution, including but not limited to the Fifth
Amendment, or privileges recognized by statute or common law.

(h) Determination Regarding Responsibility.
1. The decision-maker, or hearing officer(s) as appropriate, must issue
a written determination regarding responsibility under the
preponderance of the evidence standard within 14 calendar days of
the live hearing.

2. The written determination must include:

(i) Identification of the allegations potentially constituting sexual
harassment as defined in Subsection (a);

(ii) A description of the procedural steps taken from the receipt of the
formal complaint through the determination, including any
notifications to the parties, interviews with parties and witnesses,
site visits, methods used to gather other evidence, and hearings
held;

(iii) Findings of fact supporting the determination;

(iv) Conclusions regarding the application of the institution’s code of
conduct to the facts;

(v) A statement of, and rationale for, the result as to each allegation,
including a determination regarding responsibility, any
disciplinary sanctions the institution imposes on the respondent,
and whether remedies designed to restore or preserve equal
access to the institution’s education program or activity will be
provided by the institution to the complainant; and

(vi) The institution’s procedures and permissible bases for the
complainant and respondent to appeal.

3. The institution must provide the written determination regarding
responsibility to the parties simultaneously. The written
determination becomes final either on the date that the institution
provides the parties with the written determination of the result of the
appeal, if an appeal is filed, or if an appeal is not filed, the date on
which an appeal would no longer be considered timely.

Rev. 305 (07/23)
Title 2, Chapter 10, Page 27



(i) Appeals.

1. Within five (5) calendar days, any party may appeal from a
determination regarding responsibility, and from an institution’s
dismissal of a formal complaint or any allegations therein, on the
following bases:

(i) Procedural irregularity that affected the outcome of the matter;

(i) New evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made,
that could affect the outcome of the matter;

(iii) The Title IX Coordinator, investigator(s), or hearing officer(s) had
a conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or
respondent that affected the outcome of the matter; or

(iv) Any additional basis offered by an institution.
2. As to all appeals, the institution must:

(i) Immediately notify the other party in writing when an appeal is
filed;

(i) Ensure that the decision-maker for the appeal is not the same
person as the hearing officer(s) that reached the determination
regarding responsibility or dismissal, the investigator(s), or the
Title IX Coordinator;

(iii) Ensure that the decision-maker(s) for the appeal:

(A) Does not have a conflict of interest or bias for or against
complainants or respondents generally or an individual
complainant or respondent;

(B) Receives training on the definition of sexual harassment in
Subsection (a), the scope of the institution’s education
program or activity, how to conduct an investigation and
complaint process including hearings, appeals, and informal
resolution processes, as applicable, and how to serve
impartially, including by avoiding prejudgment of the facts at
issue, conflicts of interest, and bias;

(C) Receives training on any technology to be used at a live
hearing and on issues of relevance of questions and
evidence, including when questions and evidence about the
complainant’s sexual predisposition or prior sexual behavior
are not relevant, as set forth in Subsection 4 of Subsection

(9);

(D) Receives training on issues of relevance to create an
investigative report that fairly summarizes relevant evidence,
as set forth in Subsection 4 of Subsection (g); and

(E) Uses training materials that do not rely on sex stereotypes.

(iv) Give all parties an equal opportunity to submit a written statement
in support of, or challenging, the outcome within five (5) calendar
days of the outcome;
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(v) Issue a written decision within five (5) calendar days of receiving
a written statement in support of, or challenging, the outcome
describing the result of the appeal and the rationale for the result;
and

(vi) Provide the written decision simultaneously to all parties.

The review on appeal is limited to the record, except in appeals
based on newly discovered evidence that could affect the outcome
of the matter and that was not reasonably available at the time the
determination regarding responsibility or dismissal was made. In
such appeals, newly discovered evidence may be considered on
appeal notwithstanding its absence from the record.

() Informal Resolution.

1.

If a formal complaint of sexual harassment is filed, and at any time
prior to reaching a determination regarding responsibility, an
institution may offer the parties the option of informal resolution and
may facilitate an informal resolution process, such as mediation, that
does not involve a full investigation and adjudication, provided that
the institution:

(i) Provides to the parties a written notice disclosing the allegations;
setting forth the requirements of the informal resolution process,
including the circumstances under which its agreed upon
resolution precludes the parties from resuming a formal complaint
arising from the same allegations; and explaining that any
statements made or documentation or information provided by a
party during the informal resolution process shall not be used or
relied upon in a subsequent complaint process or live hearing
without the permission of the party who made the statement or
provided the documentation or information;

(i) Obtains the parties’ voluntary, informed written consent to the
informal resolution process; and

(iii) Does not offer or facilitate an informal resolution process to
resolve allegations that an employee sexually harassed a
student.

Institutions must provide the parties with a written notice explaining
that at any time prior to agreeing to a resolution, any party has the
right to withdraw from the informal resolution process and resume the
complaint process with respect to the formal complaint, and withdraw
from any consequences resulting from participating in the informal
resolution process, including the records that will be maintained or
could be shared.

An institution shall not require the parties to participate in an informal
resolution process for any reason, and shall not require waiver of the
right to an investigation and adjudication of formal complaints of
sexual harassment consistent with this Section as a condition of
enrollment or continuing enroliment, or employment or continuing
employment, or enjoyment of any other right.
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4. An individual serving as a facilitator of an informal resolution process
shall not be the Title IX Coordinator, Title IX investigator, Title IX
hearing officer, witness, or other institutional employee that has a
duty to disclose allegations of sexual harassment to the institution.

(k) Recordkeeping.

1. An institution must maintain for a period of at least seven (7) years
records of:

(i) Each sexual harassment investigation including any
determination regarding responsibility and any audio or
audiovisual recording or transcript required under Subsection 7
of Subsection (g), any disciplinary sanctions imposed on the
respondent, and any remedies provided to the complainant
designed to restore or preserve equal access to the institution’s
education program or activity;

(i) Any appeal and the result therefrom;

(iii) Any informal resolution and the result therefrom; and

(iv) All materials used to train Title IX Coordinators, investigators,
hearing officers, decision-makers, and any person who facilitates
an informal resolution process. An institution must make these
training materials publicly available on its website, or if the
institution does not maintain a website the institution must make
these materials available upon request for inspection by
members of the public;

(v) For each response required under Subsections (b) and (c), an
institution must create, and maintain for a period of seven (7)
years, records of any actions, including any supportive measures,
taken in response to a report or formal complaint of sexual
harassment. In each instance, the institution must document the
basis for its conclusion that its response was not deliberately
indifferent, and document that it has taken measures designed to
restore or preserve equal access to the institution’s education
program or activity. If an institution does not provide a party with
supportive measures, then the institution must document the
reasons why such a response was not clearly unreasonable in
light of the known circumstances. The documentation of certain
bases or measures does not limit the institution in the future from
providing additional explanations or detailing additional
measures taken.

(I) False Reports. Because discrimination and sexual harassment
frequently involve interactions between persons that are not witnessed
by others, reports of discrimination or sexual harassment cannot always
be substantiated by additional evidence. Lack of corroborating evidence
or "proof" should not discourage individuals from reporting discrimination
or sexual harassment under this policy. However, individuals who
knowingly make false reports or submit false information during the
complaint process may be subject to disciplinary action under the
applicable institution and Board of Regents disciplinary procedures. This
provision does not apply to reports made in good faith, even if the facts
alleged in the report cannot be substantiated by subsequent
investigation.
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(m)Retaliation.

1. Retaliation Prohibited. No institution or other person may intimidate,
threaten, coerce, or discriminate against any individual for the
purpose of interfering with any right or privilege secured by Title IX or
this part, or because the individual has made a report or complaint,
testified, assisted, or participated or refused to participate in any
manner in an investigation, proceeding, or hearing under this part.
Intimidation, threats, coercion, or discrimination, including charges
against an individual for code of conduct violations that do not involve
sex discrimination or sexual harassment, but arise out of the same
facts or circumstances as a report or complaint of sex discrimination,
or a report or formal complaint of sexual harassment, for the purpose
of interfering with any right or privilege secured by Title IX or this part,
constitutes retaliation. The institution must keep confidential the
identity of any individual who has made a report or complaint of sex
discrimination, including any individual who has made a report or filed
a formal complaint of sexual harassment, any complainant, any
individual who has been reported to have engaged in sex
discrimination, any respondent, and any witness, except as may be
permitted by the Family Educational Rights and Privacy Act
(FERPA), 20 U.S.C. § 1232g, or FERPA regulations, 34 CFR part 99,
or as required by law, or to carry out the purposes of 34 CFR part
106, including the conduct of any investigation, hearing, or judicial
proceeding arising thereunder. Complaints alleging retaliation may
be filed according to the complaint procedures for sex discrimination
required to be adopted under Subsection C.

2. Specific circumstances.

(i) The exercise of rights protected under the First Amendment does
not constitute retaliation prohibited under Subsection 1 of
Subsection (m).

(i) Charging an individual with a code of conduct violation for making
a materially false statement in bad faith in the course of a
complaint proceeding under this part does not constitute
retaliation prohibited under Subsection 1 of this Subsection (m),
provided, however, that a determination regarding responsibility,
alone, is not sufficient to conclude that any party made a
materially false statement in bad faith.

10.4.13 Board of Regents Policy Against Unlawful Discrimination and Unlawful
Harassment.

The Board of Regents policy against unlawful discrimination and unlawful
harassment is set forth in Title 4, Chapter 8, Section 13 of the Board of Regents’
Handbook.
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10.4.14 Withdrawal of Student from Institution During Ongoing Investigations,
Hearings, and Appeals.

In the event a student against whom disciplinary proceedings have been
commenced pursuant to this Chapter 10 of the Nevada System of Higher
Education Code withdraws from the institution prior to the completion of any
investigation, hearing or appeal commenced before receipt of the withdrawal,
then:

a. The withdrawal shall be effective immediately. Unless otherwise
mandated by law, the person submitting the withdrawal shall not
be permitted to revoke the resignation under any circumstances.

b. The pending investigation, hearing, or appeal shall immediately
cease.

c. In cases involving gender discrimination or sexual harassment, the
Title IX coordinator shall take appropriate action, which may include
completing the investigation to the extent reasonably practicable, in
order to prevent the reoccurrence of and to remedy the effects of the
alleged misconduct.

d. The facts and circumstances of the charge(s) may be cause for
denial of readmission, denial of an application of employment or
denial of work as an independent contractor.

(B/R 12/20)
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Section 1. Dismissal from Programs

A student may be dismissed from a program for academic reasons which may include but
are not limited to inadequate grades or failure to remain in academic good standing as
defined by the program, a lack of professionalism or unethical conduct, or failure to
comply with other specific program requirements. Failure to comport with professional
and/or ethical standards applicable to the particular discipline or program may be grounds
for dismissal from a program. “Program” includes but is not limited to all undergraduate
and graduate programs which have special requirements for admission to and/or for
progression within the particular program. If the program has special requirements for
admission or progression, they must be in writing and either published on the institution’s
website or provided in writing to all students who are admitted to the program. The
program dismissal procedures established in this chapter are not applicable to expulsion
from an institution for violation of the applicable student code of conduct.

System institutions, professional schools and individual programs may establish written
policies, procedures and sanctions for program dismissals that may be used in lieu of the
procedures of this chapter, subject to prior review by the institution’s general counsel and
the approval of the president of the institution. Any such policy will be effective the next
semester following its approval by the president. In the absence of such an approved
policy, the procedures set forth in this chapter will apply.

(B/R 6/14)

Section 2. Dismissal for Failure to Maintain Required
Grades or Required Grade Point Average (GPA)

If the program dismissal is based upon failure to maintain required grades or a required
GPA for the particular program or for a course within the program, this program dismissal
procedure does not apply and the student may be summarily dismissed from the program.
The student’s only recourse to challenge a grade is to utilize the institution’s grade appeal
process. If the student’s grade appeal is successful, the student must be reinstated in the
program.

(B/R 6/14)

Section 3. Dismissal Procedures
a. Notice of the Dismissal.

The student must be provided with a written statement of reasons for the program
dismissal action before the student is dismissed from the program. However, student
behavior or actions that threaten professional and/or ethical standards or norms may
result in a modification of this procedure. Student actions related to the program,
which cause life, health and safety risks, or program disruption, may be a basis for
immediate removal from program activities (including but not limited to academic
classes) pending the outcome of a review conference. Approval by the institution’s
president or designee is required in cases of immediate removal from a program
where a notice of dismissal and review conference occur subsequently.

Rev. 301 (09/22)
Title 2, Chapter 11, Page 2



The notice of dismissal must include information about the review conference
procedure (set forth in Subsection b. below) and the date for the review conference. A
student may but is not required to be given a warning and the opportunity to correct
any violations of program requirements before the issuance of a notice of dismissal.

Review Conference.

The student must be afforded the opportunity for a review conference. A review
officer will administer and carry out the review conference.

The review conference is an informal meeting that is not intended to be adversarial in
nature. The student may be accompanied by an advisor during the conference. The
advisor serves in a support role to the student during the review conference. In this
process the advisor has no right to speak during the review conference except to the
student.

If a student, who has been given notice, does not appear for the review conference,
the review conference will still proceed.

The review conference is the time for presentation of the information, documents or
witnesses in support of the dismissal. The review conference is the time at which the
student is afforded the opportunity to present information, documents or witnesses on
his or her behalf. Witnesses may present a statement to the review officer. However,
only the review officer may ask questions of any witnesses. Further, the individual
who made the recommendation for program dismissal has the opportunity to
participate in the review conference and may present information, documents or
witnesses in support of the program dismissal recommendation. The review officer
may also include a representative from the applicable discipline or program in the
review conference.

A review conference must occur no earlier than three (3) college working days after
the date on which written notification of the recommendation for dismissal was sent to
the student by e-mail or by personal delivery. If the notice was sent by US Mail, the
review conference must occur no earlier than five (5) college working days after the
date of mailing. However, upon request by the student, the review officer, in his or her
sole discretion, may grant an extension of time with regard to the review conference.
Unless an extension of the time for the review conference has been granted by the
review officer, the review conference must take place no later than 10 college working
days after the date the written notice of dismissal was sent or delivered to the student.

Review Officer.
The review officer must be an individual at the level of academic vice president or

designee. The review officer must not have been involved in the program dismissal
recommendation.
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d. Written Decision.

After careful review of all the materials, statements and relevant circumstances, the
review officer must issue a written decision setting forth the reasons upon which the
final decision is based. If the review officer does not uphold the recommendation for
dismissal, the student must be reinstated in the program. The review officer will render
a decision to the student and the program within five (5) college working days after the
review conference.

e. Standard of Review.
The review officer's determination shall be made on the basis of whether it is more
likely than not that the student engaged in behavior or actions related to the program
that warrant program dismissal.

f. Decision Final.
The decision of the review officer is final and is not subject to appeal.

g. Re-Entry or Re-Admission.
Each institution shall determine the conditions, if any, for re-entry or re-admission to

the program.
(B/R 6/14)
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Section 1. Introductory Statement

The University of Nevada was created by the Nevada State Constitution. The
Constitution further sets forth certain requirements concerning the University of Nevada
and prescribes certain powers, duties and limitations upon the Board of Regents.
Pertinent provisions of the Constitution and digests of the Nevada Supreme Court
decisions interpreting some of these provisions are included in this chapter.

Section 2. Pertinent Constitutional Provisions

The following are provisions in the Nevada State Constitution which affect the University
of Nevada:

a. Article 11, Section 4 — Establishment of state university; control by board of
regents.
The Legislature shall provide for the establishment of a State University which
shall embrace departments of Agriculture, Mechanic Arts, and Mining to be
controlled by a Board of Regents whose duties shall be prescribed by Law.

b. Article 11, Section 5 — Establishment of normal school and grades of schools;
oath of teachers and professors.
The Legislature shall have power to establish normal schools, and such different
grades of schools, from the primary department to the University, as in their
discretion they may deem necessary, and all Professors in said University, or
Teachers in said Schools of whatever grade, shall be required to take and
subscribe to the oath as prescribed in Article Fifteen of this Constitution. No
Professor or Teacher who fails to comply with the provisions of any law framed in
accordance with the provisions of this Section, shall be entitled to receive any
portion of the public monies set apart for school purposes.

c. Article 11, Section 6 — Support of university and common schools by direct
legislative appropriation; priority of appropriation.
In addition to other means provided or the support and maintenance of said
university and common schools, the legislature shall provide for their support and
maintenance by direct legislative appropriation from the general fund, upon the
presentation of budgets in the manner required by law.

d. Article 11, Section 7 — Board of Regents: Election and duties. {Effective through
November 22, 2010, and after that date unless the proposed amendment is
agreed to and passed by the 2009 Legislature and approved and ratified by the
voters at the 2010 General Election.}

The Governor, Secretary of State, and Superintendent of Public Instruction, shall
for the first four years and until their successors are elected and qualified
constitute a Board of Regents to control and manage the affairs of the University
and the funds of the same under such regulation as may be provided by law. But
the Legislature shall at its regular session next preceding the expiration of the
term of office of said Board of Regents provide for the election of a new Board of
Regents and define their duties.




Article 11, Section 7 — Board of Regents: Creation; organization; appointment of
members; duties. {Effective November 23, 2010, if the proposed amendment is
agreed to and passed by the 2009 Legislature and approved and ratified by the
voters at the 2010 General Election.}

1. There is hereby created a Board of Regents to control and manage the
affairs of the University and the funds of the same under such regulations
as may be provided by law.

2. The Legislature shall provide by law for:

a. The organization of the Board of Regents, including, but not limited to,
the number of members of the Board of Regents and the
qualifications and terms of office of the members of the Board of
Regents;

b. The appointment of the members of the Board of Regents by the
Governor; and

c. The duties of the Board of Regents and its members.

e. Article 11, Section 8 — Immediate organization and maintenance of state
university.
The Board of Regents shall, from the interest accruing from the first funds which
come under their control, immediately organize and maintain the said Mining
department in such manner as to make it most effective and useful, Provided,
that all the proceeds of the public lands donated by Act of Congress approved
July second AD. Eighteen hundred and sixty two, for a college for the benefit of
Agriculture, the Mechanics arts, and including Military tactics shall be invested by
the said Board of Regents in a separate fund to be appropriated exclusively for
the benefit of the first named departments to the University as set forth in Section
Four above; And the Legislature shall provide that if through neglect or any other
contingency, any portion of the fund so set apart, shall be lost or
misappropriated, the State of Nevada shall replace said amount so lost or
misappropriated in said fund so that the principal of said fund shall remain
forever undiminished.

f. Article 11, Section 9 — Sectarian instruction prohibited in common schools and
university.
No sectarian instruction shall be imparted or tolerated in any school or University
that many be established under this constitution.

g. Article 11, Section 10 — No public money to be used for sectarian purposes.
No public funds of any kind or character whatever, State, County or Municipal,
shall be used for sectarian purpose.
(B/R 6/09)

Section 3. Supreme Court Interpretations

The Nevada Supreme Court has had few occasions to interpret constitutional provisions
relating to the University. However, such interpretations have great bearing on the
authority of the Board of Regents and the manner in which the University is to be
operated. The following are digests of these decisions as contained in Nevada Digests.



. Attorney general, who was added as ex officio member of board of regents by
legislative act, was not entitled to discharge duties of regent because he was not
elected to that position in manner provided by previously enacted sec. 2, ch. 37,
Stats, 1887 (cf. NRS 396.040), provided for election of three members of such
board, or by Nev. Art. 11, & 7, requiring legislature to provide for election of
member of board. State ex re. Mach v. Torreyson, 21 Nev. 517, 34 Pac. 870
(1893), cited, King v. Board of Regents, 65 Nev. 533, at 544, 200 P.2d 221
(1948), distinguished, State ex. Rel. Dickerson v. Elwell, 73 Nev. 187, at 189,
313 P.2d 796 (1957).

Nev. Art. 11, & 4, provides that legislature shall establish state university to be
controlled by board of regents who duties shall be prescribed by law, and
language of several statutes beginning 1887 that “powers and duties” of board
shall be those prescribed by statutes did not establish practical construction
broadening legislative authority, because where inescapable meaning of
constitution is apparent from instrument itself, it is not permissible to adopt any
different construction however long continued or however distinguished its
authorship. King v. Board of Regents, 65 Nev. 533, 200 P.2d 221 (1948).

Nev. Art. 11, & 4, provides that state university shall be controlled by board of
regents and unquestioned right of legislature to appropriate required funds for
maintaining university does not indicate that constitution does not best exclusive
and plenary control in regents, because right to provide and limit funds is entirely
different from administration and control of university itself. King v. Board of
Regents, 65 Nev. 533, 200 P.2d 221 (1948).

Nev. Art. 11, & 4, provides that legislature shall establish state university to be
controlled by board of regents whose duties shall be prescribed by law and right
of regents to control university in their constitutional, executive and administrative
capacity is exclusive of such right in any other department of government, except
for right of legislature to prescribe duties and for other legislative rights. King v.
Board of Regents, 65 Nev. 533, 200 P.2d 221 (1948), distinguished, State ex rel
Richardson v. Board of Regents, 70 Nev. 144, at 147, 261 P.2d 515 (1953).

Nev. Art. 11, & 7, provides for election of board of regents to control state
university, and provision of statute creating advisory board that governor appoint
members from among nominees chosen by elected board did not save statue
from rule that legislature in absence of express constitutional authority may not
add foreign duties to or take away natural duties from constitutionally created
office. King v. Board of Regents, 65 Nev. 533, 200 P.2d 221 (1948), cited, Laxalt
v. Cannon 80 Nev. 588, at 592, 397 P.2d 182 (1964), distinguished, Shamberger
v. Ferrari, 73 Nev. 201, at 206, 314 P.2d 384 (1957).

Board of regents of university in exercise of its rule-making power under NCL &
7728 (NRS 396.110) could as to future employment revoke rule providing that
member of staff could be dismissed only for cause and provide that any member
of staff could be dismissed at the will of board of regents. State ex rel.
Richardson v. Board of Regents, 70 Nev. 144, 261 P.2d 515 (1953).



Rule that professor with tenure may be discharged only for cause, adopted by
board of regents of university pursuant to NCL & 7728 (NRS 396.110), had force
and effect of statute and was binding upon such board. State ex rel. Richardson
v. Board of Regents, 70 Nev. 144, 261 P.2d 515 (1953).

Discharge of professor by board of regents was judicial act subject to review by
court on certiorari where board had adopted rule, pursuant to NCL & 772B (NRS
396.110), that professor with tenure could be discharged only for cause after
hearing. State ex rel. Richardson v. Board of Regents, 70 Nev. 144, 261 P.2d
515 (1953).

In original action of quo warranto to oust four defendants from office as members
of the board of regents of University of Nevada, where legislature had increased
membership of board from five to nine members, vacancies which existed in four
new offices could be filled until next general election only by appointment by
Governor, appointment of persons to fill such vacancies by legislature was
without constitutional authority. State ex rel. Dickerson v. Elwell, 73 Nev. 187,
313 P.2d 796 (1957).

For purposes of resolution adopted by board of regents of university that
professor with tenure could be discharged only for “cause,” cause did not mean
any cause which board deemed sufficient cause, but rather legal cause, which
touches on qualifications of person or his performance of duties, showing that he
is not fit or proper person to hold office. State ex rel. Richardson v. Board of
Regents, 70 Nev. 144, 261 P.2d 515 (1953).

Where faculty member of university was dismissed for insubordination on ground
that he had made false accusation against president of university when he
opened meeting of American Association of University Professors, of which he
was president, by stating that he was surprised to see so many present in view of
unfair and unwarranted criticism of association by president of university, and
remark referred to address to faculty by president which most members of
association had heard, remark could not be considered more than a statement of
opinion, could not have misled those who had heard the president’s address, and
was not valid ground for dismissal. State ex rel. Richardson v. Board of Regents,
70 Nev. 347, 269 P.2d 265 (1954).

Where university professor was dismissed by board of regents for
insubordination on grounds that he distributed to faculty, for purpose of attacking
department of education and president, a magazine article that was critical of
public schools, colleges of education, teachers colleges and professional
educators, evidence did not support such ground where it appeared that lowering
of entrance requirements was being considered, that professor distributed article
to substantiate argument against lowering of requirements, that another article
which was critical of the one distributed was admitted by professor to be fair
criticism, that he offered to distribute that article, that dean of college of education
did not regard article as attack upon him, the college, or president, that there was
no disruption of faculty, and that there was university policy in effect which
approved faculty participation in academic matters. State ex rel. Richardson v.
Board of Regents, 70 Nev. 20, at 24, 293 P.2d 424 (1956), Oliver v. Spitz, 76



Nev. 5, at 10, 348 P.2d 158 (1960), Urban Renewal Agency v. lacometti, 79 Nev.
113, at 119, 379 P.2d 466 (1963).

. “Insubordination” which would warrant dismissal of university professor imports
willful disregard of express or implied directions, or such defiant attitude as to be
equivalent thereto. State ex rel. Richardson v. Board of Regents, 70 Nev. 347,
269 P.2d 265 (1954).

Where annually published bulletin of state university contained rules for its
government, description of it organization, and report of its activities, continued
appropriations by legislature and allowance of claims for bulletin from year to
year could be said to constitute legislative approval of matters reported. King v.
Board of Regents, 65 Nev. 533, 200 P.2d 221 (1948).

Professor received tenure with Desert Research Institute only, and not in
University and Community College System of Nevada as whole because at time
tenure was granted he was employed solely as DRI staff member who taught no
more than one course per term in University, and DRI, as established by NRS
396.795 and 396.7953, was separate University division operating under
personnel policy and procedure distinct from normal University policies.
Winterberg v. University of Nevada System, 89 Nev. 358, 513 P.2d, 1248 (1973).

Order enjoining University of Nevada Board of Regents from discontinuing
uneconomic University-operated food service and laying off classified employees
in order to obtain such services from independent contractor was reversed on
appeal where record clearly established that Regents acted in good faith to effect
real, and not fundamentally sham, reorganization for substantial rather that
arbitrary and capricious reasons. Although “good faith” alone would not justify
layoff of classified employees and engaging independent contractor under NRS
2874.380 and 284.173, regularity of official action was presumed and burden
was on party challenging action to show that action was in bad faith,
fundamentally a sham, or was taken arbitrarily, capriciously, or for insubstantial
reasons. University of Nevada v. State Employees Association, 90 Nev. 105,
520 P.2d, 602 (1974).

Review of record established that nontenured probationary faculty member at the
University of Nevada, Las Vegas received a notice of termination sufficient to
satisfy the mandate of the University and Community College System of Nevada
Code and thus, his termination was lawful. Edwards v. The Board of Regents of
the University of Nevada, et al, 92 Nev. 744, 557 P.2d 709 (1976).

Statute requiring all personnel actions taken by state, county or municipal
departments, agencies, boards or appointing officers to be based solely on merit
and fitness reasonably and properly imposes upon the governing board of the
University of Nevada the obligations that it imposes on other state, country and
municipal boards, namely the obligation to make hiring and retention decisions
on the basis of merit and fitness and not on an immaterial factor such as age,
sex, race, color, creed or national origin. Board of Regents v. Oakley, 97 Nev.
605, 637 P.2d 1199 (1981).



s. The Legislature may not invade the constitutional powers of the Board of
Regents of the University of Nevada through legislation which directly interfaces
with essential functions of the university. Board of Regents v. Oakley, 97 Nev.
605, 637 P.2d 1199 (1981).

Section 4. Nevada Revised Statutes, Chapter 396
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Section 1. Nevada System of Higher Education (NSHE) Mission
Statement

1. The mission of the NSHE is to provide higher education to the citizens of the state at an
excellent level of quality consistent with the state's resources. It accomplishes this mission
by acquiring, transmitting, and preserving knowledge throughout the region, nation, and world.
The System provides an educated and technically skilled citizenry for public service, economic
growth and the general welfare contributes to an educated and trained workforce for industry
and commerce, facilitates the individual quest for personal fulfilment, and engages in
research that advances both theory and practice.

2. Sections 4 and 7 of Article 11 of the state constitution vests exclusive governance and
administration of the System in the Board of Regents. With this constitutional authority, the
Regents govern the System according to the following objectives:

a. To promote access to affordable public programs of higher education to all who can
benefit from those programs.

b. To ensure that all activities demonstrate a continued quest for excellence, economy
and the balancing of basic goals that the public interest requires.

c. Todevelop and support programs of instruction and complementary programs of basic
and applied research, scholarship, and public service, which together contribute to the
cultural, economic, and social development of Nevada and the nation.

3. To achieve these objectives, the Board of Regents seeks sufficient funding from the state and
other sources to support programs of high quality. Further, it engages in appropriate planning
activities to provide as many educational opportunities in as an effective, efficient and cost-
effective manner as possible. To this end, it provides appropriate administration to ensure
coordination and accountability and establishes an appropriate mission statement for each
institution to minimize inefficiency.

(B/R 9/09)

Section 2. Ethical Code of Conduct for Regents

1. A member of the NSHE Board of Regents should honor the high responsibility that this elected
office demands by:

a. Thinking always in terms of the improvement of educational opportunities of Nevada's
citizens first.

b. Understanding that the primary role of a Board member is policymaking, not
administration, and distinguishing intelligently between these two functions.

c. Endeavoring to insure that maximum resources are provided for the proper functioning
of the NSHE and that these resources are properly used.

d. Representing the entire NSHE at all times.

. Becoming well informed concerning the duties of Board members and the proper
functions of the NSHE.

f. Recognizing the responsibility as a state official to seek the improvement of education
throughout the state.

g. Endeavoring to be readily available to fellow Board members, the Chancellor, the
Presidents, faculty, staff, students, and the public for providing and obtaining
information.
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h.

Treating all employees and students of the NSHE with respect, cognizant of the power
inherent in the office of Regent, and never using that power to attempt to intimidate or
influence employees or students to gain unwarranted privileges, advantages, or
preferences for the Regent or for his or her family members, other individuals, or
business entities.

Upholding public trust in the office of Regent.

2. A member of the NSHE Board of Regents should respect relationships with other members
of the Board by:

a.

Realizing that authority rests with the Board only in official meetings, that the individual
member has no legal status to bind the Board outside of such meetings except as may
be expressly authorized by the Board.

Recognizing the integrity of their predecessors and their current associates on the
Board and the merit of their work.

Making decisions only after all facts bearing on a question have been presented and
discussed.

Encouraging the free expression of opinions by all members, respecting the opinion of
others, and conforming to the principle of "maijority rule."

Not requesting other members of the Board to endorse a Board member or otherwise
participate in the Board member's reelection campaign.

Preparing, when serving as Board Chair or Committee Chair, in cooperation and in
collaboration with the Chancellor, the agendas of all meetings of the Board of Regents
and its committees.

3. Members of the NSHE Board of Regents should maintain desirable relations with the
Chancellor and the Chancellor's staff by:

a.

b.

When a vacancy exists, striving to procure the best professional leader available as
the chief executive officer of the NSHE.

Giving the Chancellor clear and full administrative authority for properly discharging
the professional duties of the System office and by holding the Chancellor accountable
for acceptable results.

Acting only upon recommendations of the Chancellor, and the Chancellor’s staff, and
in conformance with applicable statutes and policies in all matters that come before
the Board.

Going directly to the Chancellor if a problem arises concerning the Chancellor’s office
or staff. If a direct meeting does not solve the problem, only then should the matter
be taken to the Board of Regents as a whole.

Having the Chancellor, or the Chancellor's designee, present at all meetings of the
Board of Regents and other meetings involving decisions affecting the conduct of the
entire System.

Referring all constituent's complaints initially to the Chancellor or to the Presidents of
the member institutions, where applicable.

Endeavoring to maintain an environment in which the Chancellor and the Chancellor’s
staff may discharge their duties throughout the System and the state on a thoroughly
professional basis.

Not requesting the Chancellor or members of the Chancellor's staff to endorse a
Board member or to otherwise participate in the Board member's reelection campaign
or campaign for another elective office.
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i. Preparing, when serving as Board Chair or Committee Chair, in cooperation and in
collaboration with the Chancellor, the agendas of all meetings of the Board of Regents
and its committees.

4. Members of the NSHE Board of Regents should meet responsibilities to the electorate by:

a. Attempting to appraise fairly both the present and the future higher education needs
of their communities.

b. Regarding as a major responsibility of the Regents the interpretation of the aims and
methods of the people of Nevada pertaining to higher education opportunities.

c. Insisting that all NSHE business be conducted in an open, ethical, and above-board
basis.

d. Vigorously seeking adequate funding (financial support) for all units of the NSHE.

Refusing to use a position on the Board of Regents, in any way whatsoever, for political
or personal gain or aggrandizement.

f. Holding confidential all matters pertaining to personnel which, if disclosed, would
needlessly injure individuals or educational programs.

g. Winning the public's confidence that all is being done within the NSHE in the best
interests of students.

(BR 12/02)

Section 3. Statutory and Policy Prohibitions for Members of the

1.

Board of Regents

Regents are subject to the code of ethical standards of the State of Nevada (Nevada Revised
Statutes (NRS) 281A.400 — 281A.480) promulgated to govern the conduct of public officers
and employees. These sections of the NRS include, but are not limited to, provisions related
to acceptance of gifts and services (NRS 281A.400), voting (NRS 281A.420), bidding on
contracts (NRS 281A.430), and honorariums (NRS 281A.510). Regents are also subject to
certain additional conflict of interest provisions contained in other sections of the Nevada
Revised Statutes and in this Handbook.

a. Nevada Revised Statutes 396.122 prohibits a member of the Board of Regents from
being interested, directly or indirectly, as principal, partner, agent or otherwise, in any
contract or expenditure created by the Board of Regents, or in the profits or results
thereof.

b. Board policy related to Regents’ conflicts of interest concerning the purchase of
supplies, equipment, services, and construction under any contract or purchase order
is stated in Title 4, Chapter 10, Section 1(7).

c. Board policy related to Regents’ conflicts of interest concerning management of
investment accounts is stated in Title 4, Chapter 10.

d. Board policy related to Regents’ conflicts of interest concerning nepotism is stated in
Title 4, Chapter 3, Section 7.

In order to demonstrate compliance with statutory provisions contained in the Nevada Revised
Statutes and with Board policies, members of the Board of Regents shall complete an annual
disclosure statement regarding contractual, employment, family, financial, and outside
activities that might create a conflict of interest. The annual disclosure statements will be filed
with the Secretary to the Board and are subject to state records retention policies.
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a. Inaccordance with the provisions of NRS 281A.400(10), a Regent shall not seek other
employment or contracts through the use of his or her official position within the NSHE.

b. In light of the provisions of the Ethical Code of Conduct for Public officers set forth
above, and in particular, to enhance public trust in the office of Regents, a Regent may
not apply for or accept a new or different position, contract or business relationship
with an institution, unit or foundation of the NSHE for a period of 1 year after the
termination of the Regent’s service on the Board.

(B/R 9/10)

Section 4. Production or Inspection of Records and Requests

for Information by Regents

Unless otherwise prohibited by law, all books, records and documents, except material related
to restricted access research, that are in the custody of an NSHE institution or unit must be
made available to Regents for inspection or copying upon request. Regents should make
such a request only for reasons germane to the performance of their duties as Regents.
Requests for inspection or copies of books, records or documents must be directed to the
Chancellor, Presidents, vice chancellors, vice presidents, secretary to the Board or the
director of internal audit, as the case may be. Such requests shall also be copied to the
Chancellor and, if applicable, the President of the relevant institution. The written response
from the institution or unit shall be sent to all Regents, with copies to the Chancellor, the
applicable President and the Board office. Regents may request the Chancellor or his or her
designee to inspect restricted access research materials on their behalf and provide a
summary report to the Board. Requests to inspect restricted access research materials will
be accompanied by non-disclosure and conflict of interest statements signed by the
Chancellor or his or her designee.

As noted in Board Bylaws and policies, the Board of Regents acts as a unit and no one Regent
has the authority to bind the Board. “It shall be the policy of the Board of Regents to act as a
unit. The Board of Regents controls the University as a body representing the people; the
individual members have no authority singly.” Board Policies, Title 4, Chapter 1, Section 7(6).
Accordingly, if a request for information by a Regent is anticipated by an institution or unit to
require in excess of six hours to prepare a response, the request is subject to the Board’s
prior approval at a public meeting of the Board. In determining whether to approve the
information request, the Board shall take into consideration the cost associated with
responding to the request in terms of the use of personnel and other resources. The written
response by the institution or unit to approved information requests shall be sent to all
Regents, with copies to the Chancellor, the applicable President and the Board office and will
identify the Regent making the request when so distributed.

(B/R 6/13)

Section 5. Inspection of Files

1.

For the purpose of Section 5, files include both paper and electronic records. Regents may
inspect files of employees and students, or any other non-public information, only for reasons
germane to the performance of their duties as Regents. This inspection should never involve
unwarranted privileges, advantages or preferences, nor should it ever involve personal gain
or retribution for the Regent or for his or her family members, other individuals, or business
entities. Health records and faculty or student research files are not subject to inspection.

Rev. 305 (07/23)
Title 4, Chapter 1, Page 5



2. Prior to inspection of any non-public file, a Regent must provide a written request to the
Chancellor stating the reason for the examination of the file and what information is being
sought. When a Regent requests access, the Chancellor will notify other Regents and the
institutional President of the request. In the case of a student or employee file, the institution
will notify the student or employee of the Regent’s request and any subsequent inspection of
the requested information. A request for inspection of non-public files must comply with all
applicable state and federal statutes. A custodian or designee of non-public files shall be
present during any inspection of such files. Safeguards for electronic records must likewise
be in place at each institution. Files shall not be copied or removed from the institutional or
System office premises except under court order.

(B/R 12/02)

Section 6. Board Meeting Dates

The Board of Regents shall meet on a schedule established annually.
(B/R 1/73)

Section 7. Academic and University Year

It is the responsibility of each institution to develop its academic calendar, to propose the date or
dates of its general commencement(s), and to specify the academic-year obligation of its
academic-year faculty. Each of these items must be approved by the institutional President and
submitted to the Chancellor.

Presidents are responsible for specifying the academic-year obligation for their academic-year
faculty. The academic-year obligation defines the dates within which academic-year faculty
should be available for assignment on-campus or off-campus. The Chancellor shall establish
procedures for setting the aforementioned dates.

(B/R 10/04)

Section 8. Policy of the Board of Regents

1. The Constitution of the State of Nevada provides for the control of the University of Nevada
to be in a Board of Regents. This Board is a body corporate and is legally responsible for the
final control of the University.

2. This Board of Regents adopts the policy that the function of a Board of Regents is advisory
and legislative. Thus, the Board of Regents shall delegate whenever possible duties which
are initiatory and executive.

3. It shall be the function of the Board of Regents to approve or reject policies proposed by the
administration. The administration shall develop educational programs for consideration and
the Board shall furnish the necessary legislation and authority for the administration to carry
out these policies effectively.
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