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BOARD OF REGENTS 
BRIEFING PAPER 

1. AGENDA ITEM TITLE:  Long Term Sublease Agreement with Boyd Gaming Corporation at the Harry Reid

Research and Technology Park

MEETING DATE:  September 7 - 8, 2023 

2. BACKGROUND & POLICY CONTEXT OF ISSUE:
Background Information 

Title 4, Chapter 10, Section 1(9), Table 9.1 of the Board of Regents Handbook defines a long-term lease agreement as one 
that is for a period of greater than five years or alternatively, where the value is over $500,000 in total lease payments. The 
Sublease Agreement (the “Sublease”) with Boyd Gaming Corporation (“Boyd”), and the Board of Regents of the Nevada 
System of Higher Education, on behalf of the University of Nevada, Las Vegas (“UNLV”) meets both these criteria.  The 
Sublease is part of a package that also includes a Sponsorship Agreement.  The Sublease and Sponsorship Agreement are 
incorporated hereto as Attachments “A” and “B,” respectively.   

At the June 8, 2018, meeting, the Board approved UNLV’s request to enter into a twelve-year lease agreement with Gardner 
Nevada Tech Park Holdings, L.C., for 42,374 square feet of space, representing the entire fourth floor and half of the third 
floor, also commonly known as Black Fire Innovation at the Harry Reid Research and Technology Park (“Black Fire 
Innovation”), 8400 W. Sunset Road, bearing Clark County Assessor Number 163-33-401-016 (the “Premises”).  On April 
12, 2019, the Board approved a four-year sublease with Caesar’s Enterprise Services, LLC (“Caesars”).  Upon expiration 
of the sublease and associated Master Agreement in April 2023, Caesar’s vacated the Premises. 

UNLV greatly appreciates the exceptional generosity of Boyd to help make Black Fire Innovation an exemplary model of 
a living laboratory and business accelerator/incubator to drive UNLV and corporate based public-private collaboration. 
Sponsor’s contributions will help UNLV to realize its transformative goals by optimizing the Black Fire Innovation facility 
for students, faculty, researchers and enterprise partners.  All involved in building out Black Fire Innovation, and working 
together to advance its mission, will drive new innovations in products and services, strengthen economic diversification 
and development in our community, regionally and well beyond, and provide genuine opportunities for students to apply 
their academic experiences to real world situations. 

Sublease 

UNLV is requesting to enter into the five-year Sublease with Boyd who will occupy approximately 5,251 rentable square 
feet, as described in Exhibit “A” of the Sublease.  Boyd shall be responsible for base rent and monthly maintenance 
charges which equate to the per square foot rate UNLV is currently paying to lease the Premises.  Both the base rent and 
maintenance charge will increase at a rate of five percent (5%) annually.  Boyd will pay $1,049,869.92 in base rent and 
approximately $149,717.86 for the maintenance fee which totals $1,199,587.78 over the five-year Sublease term.  Exhibit 
C of the Sublease outlines the Base Rent and Maintenance Charge Schedule. 

3. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED:
UNLV President Keith E. Whitfield requests Board approval to enter into the Sublease Agreement with Boyd Gaming 
Corporation for a period of five years at Black Fire Innovation at the Harry Reid Research and Technology Park, 8400 W. 
Sunset Road, bearing Clark County Assessor Number 163-33-401-016.  UNLV further requests that the Chancellor be 
granted authority to execute the Sublease Agreement, any amendments, and any other ancillary agreements required to 
implement the Sublease Agreement.  All aforementioned agreements shall be reviewed and approved by NSHE General 
Counsel (or, at the Chief General Counsel's request, NSHE Special Real Property Counsel) in order to implement the 
terms and conditions required to finalize the Lease Agreement. 

4. IMPETUS (WHY NOW?):
Caesar’s vacated the previously subleased space as of April 2023.  The collaboration between Boyd Corporation and 
UNLV represents a unique opportunity to drive new innovations to market, provide students with real world 
opportunities, attract new corporate collaborations, and support hi-tech startup companies. 

5. CHECK THE NSHE STRATEGIC PLAN GOAL THAT IS SUPPORTED BY THIS REQUEST:
X   Access (Increase participation in post-secondary education)
X   Success (Increase student success)
X   Close the Achievement Gap (Close the achievement gap among underserved student populations)
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     X   Workforce (Collaboratively address the challenges of the workforce and industry education needs of Nevada) 
     X   Research (Co-develop solutions to the critical issues facing 21st century Nevada and raise the overall 

research profile) 
❑ Not Applicable to NSHE Strategic Plan Goals

INDICATE HOW THE PROPOSAL SUPPORTS THE SPECIFIC STRATEGIC PLAN GOAL 
● UNLV’s collaboration with Boyd will create a dynamic research environment for students and faculty.
● Activities at Black Fire Innovation provides access to a broader group of students that may not generally

participate in post-secondary education.
● Through software development, maker space, and access to corporations, such as Boyd, students are

offered a greater number and variety of educational opportunities and experiences.
● Having Boyd as a subtenant will assist in creating real-world experiences for students that could lead to future

employment opportunities.
● Boyd will collaborate with UNLV to modify the Black Fire Innovation lab to facilitate research and development

agreements with third parties, support innovation development, and increase the number and kind of
engagements with the broader hospitality ecosystem.

6. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION:
● The presence of UNLV and Boyd at Black Fire Innovation aligns with best practices throughout the country for

research parks and their associated institutions.
● Impacts generated by the collaboration between UNLV and Boyd include increased job creation, economic

development growth, technology transfer, beneficial public/private partnerships, and diversification of the local
and regional economies.

● Collaboration between UNLV and Boyd will support UNLV’s Top Tier 2.0 strategic plan.
● Boyd will make available industry professionals to further Black Fire Innovation’s mission and goals and support

research initiatives and projects.

7. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION:
None noted. 

8. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED:
The Board does not approve the Sublease Agreement. 

9. RECOMMENDATION FROM THE CHANCELLOR’S OFFICE:

10. COMPLIANCE WITH BOARD POLICY:
X    Consistent With Current Board Policy:   Title # 4    Chapter # 10   Section # 1(9), Table 9.1 
❑ Amends Current Board Policy:     Title #_____   Chapter #_____  Section #_______
❑ Amends Current Procedures & Guidelines Manual:   Chapter #_____  Section #_______
❑ Other:________________________________________________________________________
X    Fiscal Impact:        Yes X      No_____

Explain: Boyd shall pay $1,049,869.92 in base rent and approximately $149,717.86 for the maintenance fee which totals 
$1,199,587.78 over the five-year Sublease term. 

The Chancellor's Office supports this request.
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SUBLEASE AGREEMENT 

THIS SUBLEASE AGREEMENT, _______ of September, 2023 (this “Sublease”), is by 
and between the Board of Regents of the Nevada System of Higher Education, on behalf of the 
University of Nevada, Las Vegas, as sublandlord (“Sublandlord”), and Boyd Gaming Corporation, 
a Nevada corporation, as subtenant (“Subtenant”). This Sublease shall be effective on the date the 
last authorized signatory affixes his/her signature below (the “Effective Date”). 

RECITALS 

WHEREAS, Sublandlord, as tenant (“Tenant”), and The Gardner Company, as landlord 
(“Landlord”), are parties to that certain Lease, dated June 11, 2018, (the “Lease”), for the Premises, 
in the Building located at 8400 W. Sunset Road, Las Vegas, NV 89113, attached hereto as Exhibit 
“A”; and  

WHEREAS, Subtenant desires to sublease from Sublandlord, and Sublandlord desires to 
sublease to Subtenant, the Subleased Premises (as defined below), pursuant to this sublease 
agreement (the “Agreement”); and   

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as set forth in this Sublease.   

AGREEMENT 

1. Defined Terms. Terms capitalized in this Sublease, but not otherwise defined, have the meanings
given to them in the Lease.

2. Sublandlord’s Warranty of Landlord’s Consent. Sublandlord warrants that Landlord has
consented to Sublandlord’s use and subleasing of the Subleased Premises as a collaborative space
for a multitude of companies and grants the Sublandlord the right and ability to enter into shared
use and/or license agreements (the “Shared Use Arrangements”) that constitute subleases under
applicable law throughout the term of the Lease.  Landlord agrees that Sublandlord may enter into
such Share Use Arrangements without the prior written consent of Landlord under certain
conditions identified in Article 16 (a) of the Lease.

3. The Lease. The Lease is attached hereto as Exhibit “B”. Subtenant represents that it has
received and reviewed the Lease, and that, subject to the terms of this Sublease, the Lease is
acceptable to Subtenant.

a. It is hereby understood and agreed that (i) the Sublease is derivative of, and is
subordinate to, the Lease; and (ii) Subtenant’s rights to use, possess and enjoy the
Subleased Premises are subject to the terms and conditions of the Lease and the
rights and remedies of Landlord and Sublandlord thereunder. If the Lease Term
expires, or the Lease is earlier terminated, this Sublease automatically terminates.

i. Subtenant agrees to assume and perform all of the duties,
covenants, agreements and obligations of Sublandlord, as Tenant,
under the Lease, as the same are applicable to the Subleased
Premises, provided, however, that the following within, from and of

ATTACHMENT "A"
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the Lease are expressly excluded from this Sublease are of no force 
or effect as between Sublandlord and Subtenant: 

1. The obligation of Sublandlord, as Tenant under the Lease,
to pay Rent to Landlord under the Lease except, as expressly
as set forth to the contrary, if at all, in this Sublease; and

2. Lease Articles 2(c) and (d) and Article 3, (inclusive of all
subsections), and Lease Exhibit “C”.

ii. In addition to Subtenant’s obligations under Section 3(a)(i)
above, Subtenant agrees that it will maintain the Subleased Premises
in the condition required by the Lease (including, without
limitations, Lease Section 8) and otherwise as required by this
Sublease, and will commit no waste, and will not do, suffer, or
permit to be done any injury to the same.

iii. As part of Subtenant’s obligations under Section 3(a)(i) above,
Subtenant shall obtain and maintain under this Sublease the same
insurance as sublandlord is required to maintain as Tenant under the
Lease, and such insurance shall name Sublandlord, and all parties
required by the Lease to be so named, as additional insureds or loss
payees, as applicable, to the extent required by the Lease. Subtenant
shall, prior to the Commencement Date and in addition to the
requirements regarding certificates of insurance set forth in the
Lease, provide certificates of such insurance to Sublandlord and
Landlord.

b. Subtenant shall neither knowingly do, nor shall Subtenant permit anything to be
done, that, under the terms of the Lease, would result in a default by Tenant
thereunder, cause the Lease to be terminated or forfeited, or give rise to any claims
by, or result in damages to, Landlord.

4. Grant and Delivery. Sublandlord shall deliver the Subleased Premises to Subtenant, except as
set forth to the contrary in this Sublease, as is, where is and with all faults condition.

a. If Sublandlord fails to deliver to Subtenant the Subleased Premises by such date,
then the Commencement Date will be the date of which such delivery is made, no
breach shall exist under this Sublease and Sublandlord shall have no liability
therefor; provided, however, that payments of Rent shall abate until the date on
which Sublandlord delivers the Subleased Premises to Subtenant.

b. Subtenant represents that it has inspected the Subleased Premises to the extent
desired by Subtenant, and Subtenant agrees that the Subleased Premises are
acceptable in their present condition, as is, where is and with all faults, for
Subtenant’s required uses. By accepting from Sublandlord the means of access to
the Subleased Premises (e.g., keys, card passes, etc.), Subtenant is deemed to have
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accepted the Subleased Premises in their as is, where is and with all faults condition, 
and subtenant hereby expressly waives any rights it had, has or may have regarding 
the condition of the Subleased Premises as of the date hereof.  

c. Other than as expressly set forth in this Sublease, Sublandlord (i) is not require
to alter, remodel, decorate, clean, or improve the Subleased Premises or the
Building (or to pay for any such work); and (ii) has not made any representation
regarding either or both the Subleased Premises or the Building.

5. Permitted Use. Subtenant shall only use the Subleased Premises for the uses permitted by the
Lease.

6. Initial Access and Sublease Term.

a. Sublandlord agrees that, Subtenant shall be permitted to enter the Subleased
Premises to facilitate its initial occupancy thereof, which early access shall be
subject to the terms and provisions of this Sublease; provided, however, that
Subtenant shall not be required to commence      paying Base Rent prior to the
Commencement Date.

b. The term of this Sublease shall be for a period of five (5) years, (the “Sublease
Term”) commencing on the Effective Date (“Commencement Date”), and expiring
on sixty (60) months from that date (the “Expiration Date”), unless this Sublease
is earlier terminated in accordance with the Lease terms.

7. Rent. “Rent” is the sum of Base Rent and Monthly Maintenance Charges, both as defined below.
Subtenant shall pay all Rent as set forth in this Section 7, without reduction, abatement or set-off
and otherwise as required by this Sublease. Monthly installments of Rent under this Sublease for
partial months, if any, during the Sublease Term shall be prorated based upon the number of days
in the partial months.

a. Commencing on the Commencement Date, and thereafter on the first day
of each month throughout the Sublease Term, Subtenant shall pay to Sublandlord
monthly installments of Rent as set forth in the table attached hereto as  Exhibit
“C”. A monthly installment of Rent for a partial calendar month, if      any,
occurring during the Sublease Term shall be prorated for that calendar month based
upon the number of days comprising that calendar month.

b     .   In addition to, and simultaneously with, Subtenant’s payment of monthly 
installments of Base Rent, Subtenant shall pay to Sublandlord the Monthly 
Maintenance Charge, as the same may be adjusted in accordance with the terms of 
this Sublease. The “Monthly Maintenance Charge” is $15,833.13 the estimated 
monthly installment of Sublandlord’s charges for common area maintenance and 
operations and maintenance. The initial Monthly Maintenance Charge shall be 
$2,557.93 ($0.43 per rentable square foot times 5,251 rentable square feet). 
Monthly Maintenance Charge shall increase by five percent (5%) annually on the 
anniversary date of the Lease, as show on Exhibit “C” as attached hereto.       

c. “Additional Rent” is all amounts, other than Base Rent, payable by Subtenant
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under this Sublease.  

8. Sublease and Assignment. Subtenant shall neither (whether voluntarily or by operation of law)
assign this Sublease, nor sub-sublease any portion of the Subleased Premises, without the prior
written consent of Sublandlord and Landlord, and Subtenant shall not unreasonably withhold its
consent but may make the same contingent upon Landlord granting its consent to the extent
required by the Lease. Subtenant will not pledge its interest hereunder, or allow liens to be placed
on such interest, or suffer this Sublease or any portion thereof to be attached or taken upon
execution. Subtenant shall not permit any third party to occupy all or any portion of the Subleased
Premises. No assignment of this Sublease, nor sub-subleasing of the Subleased Premises, will
relieve Subtenant from being primarily responsible and liable for the terms, conditions and
covenants of this Sublease.

9. Damage, Destruction or Condemnation. In the event of damage or destruction of the Subleased
Premises or the taking of all or any part thereof under the power of eminent domain, this Sublease
will terminate if the Lease is terminated as a result thereof, and the Rent payable hereunder will
abate for as long as and in the same proportion as the Rent due from Sublandlord to Landlord
under the Lease abates as a result thereof. If this Sublease is not so terminated, the provisions of
the Lease with regard to restoration of the Subleased Premises control.

10. Release, Waiver of Claims and Subrogation; Indemnification.

a. The “Subtenant Parties” are, collectively, Subtenant, its officers, partners,
agents, servants, invitees, visitors, licensees, successors, assigns, or sub-
subtenants.

b. To the maximum extent permitted by Law, Subtenant hereby releases and
waives all claims against Sublandlord and the Landlord Indemnified Parties
for injury or damage to person, property, or business sustained in or about
the Subleased Premises by Subtenant or any of the Subtenant Parties other
than damage caused by the negligence or the willful and wanton acts or
omissions of Sublandlord, Landlord or the Landlord Indemnified Parties.
Without limitation of the foregoing, Subtenant hereby releases and waives all
claims for recovery from Sublandlord, Landlord and the Landlord
Indemnified Parties for loss or damage to property or business sustained in or
about the Building or the Subleased Premises, which total loss or damage (a)
would be insured against under the standard form of fire and extended
coverage insurance policy used in the State of Nevada at the time of the loss
or damage, or (b) if the coverage under policies required to be carried under
the Lease or actually carried by Subtenant is greater, is or would be insured
against under such policies; provided, however, that Subtenant has the right
to seek indemnification from Sublandlord, Landlord, or the Landlord’s
Indemnified Parties to the extent any loss or damage is not covered by
applicable insurance coverage.

c. In addition to Subtenant obligations, under the Lease, Subtenant agrees to
indemnify, defend with reasonably acceptable counsel, and hold harmless
Sublandlord from and against any liability, damages, costs or expenses of any
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kind or nature (including, without limitation, court costs and reasonable 
attorneys’ fees), resulting from, caused by, in connection with or related to any 
negligence, misconduct, or failure by Subtenant to perform, keep and obey the 
terms of other or both this Sublease and, insofar as they are applicable to the 
Subleased Premises, the Lease.  

d. Waiver of Subrogation: Lessor and Lessee shall have no liability to one another,
or to any insurer, by way of subrogation or otherwise, on account of any loss or
damage to their respective property, the premises or its contents, or the building
regardless of whether such loss or damage is caused by the negligence of Lessee
or Lessor, arising out of the peril or casualties insured against by the property
insurance policies carried, or required to be carried, by the parties pursuant to
this Agreement. The insurance policies obtained by Lessor or Lessee pursuant
to this Agreement shall permit waivers of subrogation which the insurer may
otherwise have against the non-insuring party. In the event the policy or policies
do not allow waiver of subrogation prior to loss, either Lessor or Lessee shall,
at the request of the other party, deliver to the requesting party a waiver of
subrogation endorsement in such form and content as may reasonably be
required by the requesting party or its insurer.

11. Alterations. Subtenant shall not make any alterations, additions or improvements to the 
Subleased Premises without the prior written consent of Landlord and Sublandlord. All 
alterations, additions and improvements that are approved must be made at Subtenant’s sole cost 
and expense. All final construction plans must be submitted to Sublandlord, in CAD 14 form, 
within ten (10) days after substantial completion of any alterations, additions or improvements to 
the Subleased Premises. Upon the termination of the Term, all such alterations, additions and 
improvements will be and remain part of the Subleased Premises unless either Landlord or 
Sublandlord gives Subtenant written notice requiring the alteration addition or improvement to be 
removed at the expiration of the Term. If either Landlord or Sublandlord shall give such notice, 
Subtenant shall remove the same prior to the expiration of the Term as required by this Sublease 
and the Lease.   

12. Default. Subtenant is in default hereunder if: (a) the Rent above referred to, or any part thereof, 
whether the same be demanded or not, remains unpaid for a period of fifteen (15)  business days 
after the date when due; or (b) if any other term, condition or covenant of this  Sublease, express 
or implied on the part of Subtenant to be kept or performed is violated or  neglected by Subtenant 
and Sublandlord or Landlord gave notice to Subtenant specifying the  violation and Subtenant 
failed to cure the violation within thirty (30) days after the date of such  notice; provided, however, 
if the violation cannot be reasonably cured within such thirty (30) days, then no default exists so 
long as Subtenant is exercising all commercially reasonable efforts to cure the same; provided 
further, however, that if such violation is a default or event of default  pursuant to the Lease, the 
time for cure is five days less than the time provided for cure of that  default pursuant to the Lease; 
or (c) if the Subleased Premises or Subtenant’s interest therein is  taken on execution or other 
process of law; or (d) if Subtenant petitions to be or is declared  bankrupt or insolvent according 
to law or enters an assignment for the benefit of creditors; or (e)  any other event identified in the 
Lease as a default by Tenant thereunder. Upon the occurrence of a default, Sublandlord has all of 
the rights and remedies against Subtenant that would be available to Landlord against Sublandlord 
in the event of a default by Sublandlord under the Lease.
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13. Notices. All notices and notifications under this Lease to be sent from one party to the other
must be in writing and sent by a nationally recognized private carrier of overnight mail (e.g.,
Federal Express) to either party as set forth below. Each such mailed notice or communication is
deemed to have been given to, or served upon, the party to which addressed one (1) business day
after the date the same is deposited with the courier. Any party hereto may change its address for
the service of notice hereunder by serving written notice hereunder upon the other party hereto, in
the manner specified above, at least ten (10) business days prior to the effective date of such
change.

14. Surrender of Subleased Premises. Upon the expiration of the Sublease Term, or  the earlier 
termination of this Sublease, Subtenant will quit and surrender possession of the  Subleased 
Premises to Sublandlord in the condition required by this Sublease and the Lease, and  will remove 
or cause to be removed from the Subleased Premises, and at Subtenant’s expense, all  debris and 
rubbish, all furniture, equipment, business and trade fixtures, movable partitioning,  alterations 
required to be removed, and other articles of personal property owned by it, and all  similar articles 
of any other persons claiming under Subtenant, and Subtenant will repair all  damage to the 
Subleased Premises resulting from such removal; provided, however, that  Subtenant is not 
required to remove any alterations, additions, improvements or changes that  existed in the 
Subleased Premises prior to the date of this Sublease unless either or both (i)  Subtenant modifies 
the same and the consent for the modification is conditioned upon removal of  the foregoing; or 
(ii) Subtenant has entered into a lease with Landlord to remain in all, or any  portion of, the 
Subleased Premises after the end of this Sublease. To the extent Subtenant’s property remains in 
the Subleased Premises after the expiration of the Term such property is deemed abandoned and 
Sublandlord has the right to remove and store the same at Subtenant’s cost, or to use assert control 
and ownership over the same. At least sixty (60), but not more than  ninety (90), days prior to the
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Sublandlord Board of Regents of the Nevada System of 
Higher Education on behalf of The 
University of Nevada, Las Vegas  
Attn: Real Estate Department 
4505 S. Maryland Pkwy 
Box 451018 
Las Vegas, NV 89154-1018  

Subtenant Boyd Gaming Corporation 
Attn: Paul Anderson 
SVP, Government Affairs  
6465 S. Rainbow Blvd 
Las Vegas, NV 89118 

Boyd Gaming Corporation 
Attn: General Counsel 
6465 S. Rainbow Blvd 
Las Vegas, NV 89118 
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Expiration Date, Subtenant, by give Sublandlord at least ten (10)  business days prior written 
notice, may schedule a walk through inspection of the Subleased  Premises with Sublandlord to 
discuss the then-current condition of the Subleased Premises. If Subtenant does not perform such 
an inspection with Sublandlord, then Sublandlord’s determination of the Subleased Premises’ 
condition shall be final.   

15. Services. Services to be provided under the terms of the Lease will be provided by Subtenant
or Landlord, and Sublandlord is not required to provide, and will have no responsibilities in
connection with, any services. If Subtenant requests Sublandlord’s assistance under this section,
Subtenant will submit all requests therefore through Sublandlord’s facility service. Subtenant
represents that it has reviewed Lease Section 8 (including all of the subsections thereof), and
acknowledges that Subtenant, and not Sublandlord, is responsible for performing Tenant’s
obligations thereunder; provided, however,  that Sublandlord, as required by the Lease and at
Subtenant’s expense, shall maintain, repair and,  as necessary, replace the following (collectively,
“Sublandlord Services''): (i) the following  Building systems: mechanical, electrical, plumbing,
fire-life-safety, roof and roof membrane,  and heating-ventilating-air conditioning; (ii) structural
elements; and (iii) foundations.  Sublandlord, from time-to-time, may submit to Subtenant a
written statement (a “Service Statement '') identifying amounts owed for Sublandlord’s Services,
which amounts may include a commercially reasonable management fee payable to Sublandlord.
Subtenant shall pay, to Sublandlord and as Additional Rent, the amount identified in a Service
Statement within thirty (30) days after the date on which Subtenant receives the Service Statement.

16. Waiver. A waiver by any default, breach or failure under this Sublease will not be construed
as a waiver of any subsequent or different default, breach or failure.

17. Inspection. Sublandlord reserves the right at all reasonable times during the Term of this
Sublease for Sublandlord or its agents to enter the Subleased Premises, upon reasonable prior oral
notice to Subtenant, for the purpose of inspecting and examining the same, and for all other
reasonable purposes.

18. Holding Over. Subtenant has no right to hold over after the expiration of the Sublease Term,
or the earlier termination of this Sublease. Subtenant will indemnify Sublandlord for any costs
incurred by Sublandlord as a result of its failure to surrender, vacate or deliver to Sublandlord the
Subleased Premises as and when required by this Sublease, and Subtenant is also liable to
Sublandlord for Rent during such holdover at the rate of three hundred percent (300%) of the Rent
payable under the Lease for the Subleased Premises in effect during such holding over by
Subtenant. Acceptance by Sublandlord of Rent after such expiration or earlier termination will not
constitute consent to a holdover hereunder or result in a renewal. The foregoing provisions of this
section are in addition to, and will not limit, Sublandlord’s right of reentry or any other rights of
Sublandlord hereunder or as otherwise provided by law.

19. Successors and Assigns. All of the terms, covenants, provisions and conditions of this Sublease
are binding upon and inure to the benefit of the parties hereto and their respective successors and
permitted assigns.

20. Relationship of Parties. This Sublease does not and will not create the relationship of principal
and agent, or of partnership, or of joint venture, or of any other association between Sublandlord
and Subtenant, the sole relationship between the parties hereto being strictly that of landlord and
tenant.
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21. Counterparts; Signatures. This Sublease may be executed in any number of counterparts, all of
which are considered one and the same Sublease notwithstanding that all parties hereto have not
signed the same counterpart. Signatures of this Sublease which are transmitted by either or both
electronic or telephonic means (including, without limitation, .pdf and DocuSign) are valid for all
purposes. Any party shall, however, deliver an original signature of this Sublease to the other party
upon request.

22. No Publication. Neither party hereto shall publicize in a medium of general circulation
available to the general public (e.g., trade journals, newspapers, radio, television, internet, etc.) the
transaction evidenced by this Sublease. The foregoing prohibition is not applicable to disclosures
required by applicable laws.

23. Furniture, Fixtures and Equipment. Subtenant hereby accepts from Sublandlord, the Furniture
in its as is, where is and with all faults condition on the Commencement Date, and without
representation or warranty by Sublandlord as to its condition or usability. Subtenant agrees that,
to the extent it deems appropriate, it has inspected the Furniture and found the same to be in
acceptable condition. Subtenant shall, on or before the expiration of the Term and at Subtenant’s
cost, remove Subtenant’s Furniture and all wiring connected or related thereto from the Subleased
Premises and repair all damage to the Subleased Premises resulting from such removal. To the
extent that Furniture remains in the Subleased Premises after the expiration of the Term, such
property shall be deemed abandoned and Sublandlord shall have the right to remove and store the
same at Subtenant’s cost, or to assert control and ownership over the same.

[The balance of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Sublease as of the 
Effective Date.  

LANDLORD: 
GARDNER NEVADA TECH PARK 1, L.C. 
a Utah limited liability company, by its manager 

GARDNER NEVADA TECH PARK HOLDINGS, L.C., 
a Utah limited liability company, by its manager: 
KC Gardner Company, L.C., 
a Utah limited liability company 

By:___________________________ 
Name: 
Its: 

Date:___________________________ 

SUBLANDLORD: 
BOARD OF REGENTS OF THE NEVADA SYSTEM 
OF HIGHER EDUCATION, ON BEHALF OF  
THE UNIVERSITY OF NEVADA, LAS VEGAS 

RECOMMENDED: 

By:___________________________     
Vice President for Research and Economic Development 
University of Nevada, Las Vegas 

Date:_____________________________ 

RECOMMENDED: 

By:___________________________ 
President 
University of Nevada, Las Vegas 

Date:____________________________ 
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APPROVED: 

By:______________________________ 
Chancellor 
Nevada System of Higher Education 

Date:_____________________________ 

SUBTENANT: 

BOYD GAMING CORPORATION 

By:______________________________ 

Date:_____________________________ 
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The Premises
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STANDARD OFFICE LEASE 
BY AND BETWEEN 

GARDNER NEV ADA TECH PARK 1, L.C., 
a Utah limited liability company 

AS LANDLORD, 

AND 

BOARD OF REGENTS OF THE NEV ADA SYSTEM OF HIGHER EDUCATION ON 
BEHALF OF THE UNIVERSITY OF NEV ADA, LAS VEGAS 

AS TENANT 

, LAS VEGAS, NEV ADA 89102 
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STANDARD OFFICE SUBLEASE 

This Standard Office Sublease {"Lease") is made and entered into as of this day of 
-------·' 2018, by and between GARDNER NEVADA TECH PARK 1, L.C., a 
Utah limited liability company ("Landlord"), and the BOARD OF REGENTS OF THE 
NEV ADA SYSTEM OF HIGHER EDUCATION, on behalf of the University of Nevada, Las 
Vegas ("Tenant"). 

A: Landlord has entered into that certain Separate Tract Lease Agreement, dated on or 
around the date hereof, between The UNL V Research Foundation, a Nevada non-profit foundation, 
as landlord {the "Ground Lessor") and Landlord, as tenant (the "Ground Lease"), pursuant to 
which Landlord leases a parcel of real property located at the northwest comer of Sunset Road and 
Jim Rogers Way in The UNL V Harry Reid Research and Technology Park, in Clark County, 
Nevada, as more particularly described on Exhibit "A" attached hereto (the "Real Property"). 

B. Landlord plans to develop a four (4) story office building {the "Building") on the 
Real Property. 

C. Tenant desires to lease approximately forty-two thousand three hundred seventy-
four {42,374) Rentable Square Feet of space located on the 3rd and 4th floors of the Building 
{collectively, the "Premises," and together with the Building, the Common Areas (as defined 
below), the Improvements (as defined below), and the leasehold interest in the Real Property, 
collectively, the ''Project") and Landlord desires to lease such Premises to Tenant on the terms 
and conditions contained in this Lease. 

NOW, THEREFORE, Landlord hereby agrees to lease the Premises to Tenant and Tenant hereby 
agrees to lease the Premises from Landlord, all pursuant to the terms and conditions set forth 
below. 

ARTICLE 1 
BASIC LEASE PROVISIONS 

A. "Term": One Hundred Forty-four {144) full calendar months plus the partial calendar 
month, if any, occurring after the Rent Commencement Date if the Rent Commencement Date occurs 
other than on the first day of a calendar month, and including the Extension Terms exercised 
pursuant to the Extension Option. 

B. "Commencement Date": the date hereof. 

C. "Rent Commencment Date": the earlier of (a) the date upon which Tenant commences 
the operation of its business in the Premises or (b) Substantial Completion of the Tenant 
Improvements in accordance with the Work Letter. 

4837.0368· 1 I 24 I 
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D. "Expiration Date": The date immediately preceding the one hundred forty-fourth (144111) 

monthly anniversary of the Rent Commencement Date; provided, however, that if the Rent 
Commencement Date is a date other than the first (1st) day of a month, the Expiration Date shall 
be the last day of the month which is one hundred forty-four ( 144) months after the month in which 
the Rent Commencement Date falls, unless extended or earlier terminated pursuant to this Lease. 

E. "Basic Rental": Initially, two and 65/100 doJlars ($2.65) per Rentable Square Foot of the 
Premises, per month, subject to a three percent (3%) compounded annual increase effective at the 
end of every three (3) years of the Term as memorialized on Exhibit G attached hereto. 

F. "Tenant's Proportionate Share": See Article 3(c). 

G. Security Deposit: None. 

H. "Permitted Use": Tenant will use the Premises for general office, classroom, research, 
and laboratory use and any other legally permitted uses that are compatible with a first-class office 
building. 

I. "Parking": Five (5) non-exclusive stalls per 1,000 Rentable Square Feet of the Premises, 
with fifty (50) of such stalls shall be covered and marked as reserved for Tenant's exclusive use. 

J. Guarantor: None. 

K. Purchase Options: Tenant shall have the right of first offer and purchase option to 
purchase the Building as set forth in Articles 34 and 35, respecitvely. 

L. "Rentablc Square Feet": The area calculated pursuant to the Standard Building Owners 
and Managers Association ("BOMA") ANSI Z65. l (2010). The terms "RSF" and "rentable square 
foot" shall have corollary meanings. "Usable Square Feet": the amount of square footage in the 
Premises actually available to Tenant for Tenant's use. Rentable Square Foot and Usable Square 
Foot shall have the correlative means to the definitions above. 

M. "Tenant Improvement Allowance": Sixty five and 001100 dollars ($65.00) per Usable 
Square Foot of the Premises. 

ARTICLE2 
TERM/PREMISES/CONTINGENCY 

(a) Term. The Term of this Lease shall commence on the Rent 
Commencement Date as set forth in Article 1.C. of the Basic Lease Provisions and shall end on 
the Expiration Date set forth in Article 1.D. of the Basic Lease Provisions. 

(b) Premises. Landlord does hereby demise, lease and let unto Tenant, and Tenant does 
hereby take and receive from Landlord the following: 

2 
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(i) That certain floor area containing approximately 42,374 Rentable Square 
Feet (the "Premises") on the third (3rd) and fourth (4th) floors of the Building containing 
approximately 111,051 Rentable Square Feet, located on the Real Property. 

(ii) A non-exclusive revocable license to use the Common Areas (as defined 
below); 

(iii) A non-exclusive revocable license to use such rights-of-way, easements 
and similar rights with respect to the Building and Real Property as may be reasonably necessary 
for access to and egress from the Premises; and 

(iv) A non-exclusive revocable license to use those areas designated and 
suitable for vehicular parking as set forth in Article 24 below, with the exception of fifty (50) 
covered stalls, for which Tenant shall have an exclusive revocable license. 

(c) Extension of Lease. So long as Tenant is not then in default (beyond any 
applicable notice and cure period) under any term or covenant of this Lease at the time Tenant 
delivers an Exercise Notice (as defined below) or as of the first day of the Extension Period, Tenant 
is hereby granted the right (each such right, an "Extension Option") to renew the initial Term 
for two (2) additional periods of six (6) years each (each such period, an "Extension Period"). 
Tenant may elect to exercise the Extension Option by delivering written notice to Landlord (the 
"Exercise Notice") indicating that Tenant elects to exercise the Extension Option, which notice 
must be delivered to Landlord at least twelve (12) months prior the expiration of the then 
applicable Term. In the event Tenant timely and properly exercises the Extension Option in 
accordance with the immediately preceding sentence, all terms and conditions set forth in this 
Lease shall continue to apply during the Extension Period, except that Basic Rental for the 
Extension Period shall be as set forth on Exhibit G. 

(d) Amendment to Lease Recognizing the Rent Commencement Date. At any time 
after the occurrence of the Rent Commencement Date, Landlord or Tenant may request that the other 
party enter into an amendment to this Lease in the form attached hereto as Exhibit C, in which case 
each party shall execute and deliver an amendment to this Lease in the form Exhibit C within ten 
(10) business days after the request by the other party. 

(e) Contingency. This Lease is expressly conditioned upon the approval of this 
Lease by the Board of Regents of the University of Nevada, Las Vegas (such entity, the "Board 
of Regents" and such contingency, the "Lease Contingency") by June 8, 2018 ("Approval 
Deadline Date"). Tenant shall inform Landlord, in writing, whether or not the Lease 
Contingency has been satisfied within three (3) days following the Approval Deadline Date. If 
the Board of Regents disapproves the Lease, then both Landlord and Tenant shall each have the 
right to terminate this Lease by delivering to the other party written notice of such election within 
the first five (5) business days following the Approval Deadline Date, or, upon Tenant's written 
request, Landlord may, in its sole discretion, grant Tenant the option to extend the Approval 
Deadline Date until the next monthly meeting of the Board of Regents. If Landlord permits 
Tenant to extend the Approval Deadline Date, then Tenant shall inform Landlord, in writing, 
whether or not the Lease Contingency has been satisfied within five (5) business days following 
the extended Approval Deadline Date. If the Board of Regents again disapproves the Lease, then 

3 
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both Landlord and Tenant shall each have the right to terminate this Lease by delivering to the 
other party written notice of such election within the first five (5) business days following the 
extended Approval Deadline Date. The effective date of such termination shall be the date of the 
terminating party's delivery of such termination notice. Upon the termination of this Lease 
pursuant to this paragraph, Landlord and Tenant shall be automatically released from all rights 
and obligations under this Lease, with the exception of such rights and obligations which 
expressly survive the expiration or earlier termination of this Lease. Tenant hereby acknowledges 
and agrees that Landlord shall have no obligation to commence the design or construction of the 
Landlord Improvements described in Exhibit D-1, or the Tenant Improvements described in 
Exhibit D-2 attached hereto unless and until Tenant has delivered to Landlord written notice of 
satisfaction of the Lease Contingency (i.e., that the Board of Regents has approved this Lease). 

(t) Definition of Common Areas. "Common Areas" means all areas, space, 
equipment, and special services provided for the joint or common use and benefit of the tenants or 
occupants of the Building, the Improvements, and Real Property or portions thereof, and their 
employees, agents, servants, patients, customers, and other invitees (collectively referred to herein 
as "Occupants") including, without limitation, parking (including any Structured Parking (defined 
below), access roads, driveways, retaining walls, landscaped areas, serviceways, loading docks, 
pedestrian walks; courts, stairs, ramps, and sidewalks; common corridors, rooms and restrooms; 
air-conditioning, fan, janitorial, electrical, and telephone rooms or closets; and all other areas within 
the Building which are not specified for exclusive use or occupancy by Landlord or any tenant 
(whether or not they are leased or occupied). 

ARTICLE3 
RENTAL 

(a) Basic Rental. Tenant agrees to pay to Landlord during the Term hereof, at 
Landlord's office or to such other person or at such other place as directed from time to time 
by written notice to Tenant from Landlord, the monthly sums as set forth in Article l .E. of the 
Basic Lease Provisions, which shall be due and payable in advance on or before the first ( 151

) 

day of each calendar month during the Term, without demand, setoff or deduction. If the Rent 
Commencement Date is not the first (1st) day of a month, Basic Rental for the partial month 
commencing as of the Rent Commencement Date shall be prorated based upon the actual 
number of days in such month and shall be due and payable upon the Rent Commencement 
Date. Tenant shall also pay as rent (in addition to the Basic Rental) all other sums of money as 
shall become due and payable by Tenant to Landlord under this Lease. Landlord shall have the 
same remedies in the case of a default in the payment of said other sums of money as are available 
in the case of a default in the payment of one or more installments of Basic Rental. 

(b) Additional Rent. 

(i) Definitions. For purposes of this Lease, the terms set forth below shall 
mean the following: 

(A) "Actual Operating Expense Increase" means the amount of 
the increase in Common Area Expenses in a particular calendar year over Common Area 
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Expenses for the Base Year, excluding the costs of any utilities which are separately metered 
and paid directly by Tenant. 

(B) "Additional Rent" shall mean the sum of Tenant's Proportionate 
Share of the Actual Operating Expense Increase plus all other amounts due and payable by Tenant 
under this Lease other than Basic Rental. Basic Rental and Additional Rent shall be collectively 
referred to as "Rent". 

(C) "Base Year" shall mean the 2019 calendar year, calculated based 
on a ninty-five percent (95%) occupancy in the Building. 

(D) "Common Area Expenses" shall mean all actual costs and 
expenses incurred by Landlord in connection with the ownership, operation, management and 
maintenance of the Common Areas, the Building, Real Property, and related improvements 
located thereon (the "Improvements"). Common Area Expenses include, but are not limited to, 
all expenses incurred by Landlord as a result of Landlord's compliance with any and all of its 
obligations under this Lease (or under similar leases with other tenants) other than the 
performance of its work under Article 8 of this Lease or similar provisions of leases with other 
tenants. In explanation of the foregoing, and not in limitation thereof, Common Area Expenses 
shall include: 

( 1) all real and personal property taxes, impact fees, local 
improvement rates, special improvement district, and other ad valorem assessments (whether 
general or special, known or unknown, foreseen or unforeseen) and any tax or assessment levied 
or charged in lieu thereof, whether assessed against Landlord and/or Tenant and whether collected 
from Landlord and/or Tenant, including, without limitation, any privilege or excise tax; 

(2) the cost of all insurance maintained by Landlord on or with 
respect to the Building, the Improvements, the Common Areas or the Real Property, including, 
without limitation, casualty insurance, liability insurance, rental interruption, workers compensation, 
any insurance required to be maintained by Landlord's lender, and any deductible applicable to any 
claims made by Landlord under such insurance; 

(3) snow removal, trash removal, cost of services of independent 
contractors, cost of compensation (including employment taxes and fringe benefits) of all persons 
who perform regular and recurring duties connected with day-to-day operation, maintenance, repair, 
and replacement of the Building, the Improvements, the Common Areas or the Real Property, its 
equipment and the adjacent walk and landscaped area (including, but not limited to janitorial, 
scavenger, gardening, security, parking, elevator, painting, plumbing, electrical, mechanical, 
carpentry, window washing, structural and roof repairs and reserves, signing and advertising), but 
excluding persons performing services not uniformly available to or performed for substantially all 
Building tenants; 

( 4) costs of all gas, water, sewer, electricity and other utilities used 
in the maintenance, operation or use of the Building (except to the extent separately metered or sub­
metered to Tenant and billed to Tenant directly as permitted hereunder), the Improvements, the Real 
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Property and the Common Areas, cost of equipment or devices used to conserve or monitor energy 
consumption, supplies, licenses, pennits and inspection fees; 

(5) auditing, accounting and legal fees; 

(6) Property management fees not to exceed four percent (4%) of 
all rentals and income received from the Property; 

(7) the cost of capital improvements which decrease the 
Common Area Expenses, provided, however, the amount included as Common Area Expenses 
shall be limited to the actual verified amount of the decrease in Common Areas Expenses as a 
direct result of such capital improvements; and 

(8) payments required to be made in connection with the 
maintenance or operation of any easement or right of way or other instrument through which Landlord 
claims title in the Property or to which Landlord's title in the Real Property is subject. 

Notwithtanding the foregoing, Common Area Expenses shall specifically exclude the 
following items: 

( 1) Any ground lease rental; 

(2) Rentals for items (except when needed in connection 
with nonnal repairs and maintenance of permanent systems) which, if purchased rather 
than rented, would constitute a capital improvement except as permitted under subsection 
3(D)(7) above; 

(3) Costs incurred by Landlord for any Common Area 
Expenses, including, without limitation, for the repair of damage to the Project, to the 
extent that Landlord is reimbursed by insurance proceeds; 

( 4) Costs, including permit, license and inspection 
costs, incurred with respect to the installation of tenant improvements made for tenants or 
other occupants in the Building or incurred in renovating or otherwise improving, 
decorating, painting or redecorating vacant space for tenants or other occupants of the 
Building; 

(5) Depreciation, amortization and interest payments; 

(6) Marketing costs including leasing commissions, 
attorneys• fees in connection with the negotiation and preparation of leases, space planning 
costs, and other costs and expenses incurred in connection with lease, sublease and/or 
assignment negotiations and transactions with present or prospective tenants or other 
occupants of the Building or Project; 

(7) Expenses in connection with services or other 
benefits which are not offered to Tenant or for which Tenant is charged directly; 
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(8) Costs (including legal fees) incurred by Landlord 
due to the violation by Landlord or any tenant of the terms and conditions of any lease of 
space in the Building or Project; 

(9) Overhead and profit increment paid to Landlord or 
to subsidiaries or affiliates of Landlord for goods and/or services in the Building or Project 
to the extent the same exceeds the costs of such goods and/or services that would have 
been obtained on an arm's length basis; 

(I 0) Interest, principal, points and fees on debts or 
amortization on any mortgage or mortgages or any other debt instrument encumbering the 
Building or Project; 

( 11) Landlord's general corporate overhead and general 
administrative expenses; 

( 12) Any compensation paid to clerks, attendants or other 
persons in commercial concessions operated by Landlord (other than parking attendants); 

( 13) Except for making repairs or keeping permanent 
systems in operation while repairs are being made, rentals and other related expenses 
incurred in leasing air conditioning systems, elevators or other equipment ordinarily 
considered to be of a capital nature, except equipment not affixed to the Building or Project 
which is used in providing janitorial or similar services; 

(14) Advertising and promotional expenditures, and 
costs of signs in or on the Building or Project identifying the owner of the Building or 
Project or other tenants' signs (but not directional signs); 

( 15) Costs incurred in connection with the operation of 
any retail or restaurant operations in the Building or Project, to the extent such costs exceed 
the amount which would reasonably be expected to have been incurred had such space 
been used for general office purposes; 

(16) Costs incurred in connection with upgrading the 
Building or Project to comply with handicap, life, fire and safety codes in effect prior to 
the Rent Commencement Date; 

(17) Tax penalties incurred as a result of Landlord's 
failure, negligence, inability or unwillingness to make payments and/or to file any income 
tax or informational returns when due; 

( 18) Separate charges for services included within the 
scope of services for which a management fee is charged; 

( 19) Costs arising from the gross negligence or willful 
misconduct of Landlord or its agents, or any vendors, contractors, or providers of materials 
or services selected, hired or engaged by Landlord or its agents including, without 
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limitation, the selection of Building materials; 

(20) Notwithstanding any contrary prov1ston of this 
Lease, including, without limitation, any provision relating to capital expenditures, costs 
arising from the presence of Hazardous Materials in or about the Building or the Real 
Property is located including, without limitation, hazardous substances in the ground water 
or soil; 

(21) Costs arising from Landlord's or another tenant's 
gross negligence or willful misconduct; 

(22) Costs arising from Landlord's charitable or political 
contributions; 

(23) Costs arising from latent defects in the base, shell or 
core of the Building or in improvements installed by Landlord prior to the Rent 
Commencement Date, or repair of such latent defects; 

(24) Costs (including in connection therewith all 
attorneys' fees and costs of settlements or judgments and payments in lieu thereof) arising 
from claims, disputes or potential disputes in connection with potential or actual claims or 
litigation or arbitrations pertaining to the Landlord and/or the Building or Project; and 

(25) Common Area Expenses will exclude any expenses 
related to Landlord's responsibility to comply and conform with laws or codes in effect as 
of the Rent Commencement Date relating to disabled access, including without limitation 
requirements of the Americans With Disabilities Act or any regulations promulgated in 
connection therewith and in effect as of the Rent Commencement Date. 

(E) "Common Areas" is defined in Article 2(g). 

(F) "Estimated Costs" shall mean Landlord's estimate of Tenant's 
Proportionate Share of the Actual Operating Expense Increase for a particular calendar year. 

(G) "Tenant's Proportionate Share" shall mean the percentage 
derived from the fraction, the nwnerator of which is the Rentable Square Footage of the Premises 
(approximately 42,374), the denominator of which is the Rentable Square Footage of the Building 
(111,051). In this Lease, Tenant's pro-rata share initially is thirty-eight and sixteen hundredths 
percent (38.16% ). 

(ii) Determination of Payment. 

(A) If for any calendar year ending or commencing within the Term, 
there is an Actual Operating Expense Increase, then Tenant shall pay to Landlord, in the 
manner set forth in Article 3(c)(ii)(B) and (C), below, and as Additional Rent, an amount equal 
to Tenant's Proportionate Share of the Actual Operating Expense Increase. 
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(B) Prior to the beginning of the calendar year following the Base 
Year, Landlord shall give Tenant a statement showing the Estimated Costs for such calendar 
year (the "Estimate Statement"). The failure of Landlord to timely furnish the Estimate 
Statement for any calendar year shall not preclude Landlord from subsequently enforcing its 
rights to collect any Estimated Costs under this Article 3, once such Estimated Costs have been 
determined by Landlord. If pursuant to the Estimate Statement an Actual Operating Expense 
Increase is calculated for the then-current calendar year, and if such Estimate Statement is 
delivered after the commencement of a calendar year, in addition to paying to one-twelfth 
(1/12) of the Tenant's Proportionate Share of the Actual Operating Expense Increase with each 
payment of monthly Basic Rental, Tenant shall make a one-time payment, with its next 
installment of monthly Basic Rental due, for the portion of the calendar year in which Tenant 
did not make such payment, in an amount equal to a fraction of Tenant's Proportionate Share 
of the Actual Operating Expense Increase for the then-current calendar year (reduced by any 
amounts paid pursuant to the last sentence of this Section 3(c)(ii)(B)). Such fraction shall have 
as its numerator the number of months which have elapsed in such current calendar year to the 
month of such payment, both months inclusive, and shall have twelve (12) as its denominator. 
Until a new Estimate Statement is furnished, Tenant shall pay monthly, with the monthly Basic 
Rental installments, an amount equal to one-twelfth (1/12) of the Tenant's Proportionate Share 
of the Actual Operating Expense Increase set forth in the previous Estimate Statement 
delivered by Landlord to Tenant. 

(iii) In addition, Landlord shall endeavor to give to Tenant as soon as 
reasonably practicable following the end of each calendar year, a statement (the "Statement") 
which shall compare the Actual Operating Expense Increase payable during the previous 
calendar year against the amounts acutally paid by Tenant during the previous calendar year. 
Upon receipt of the Statement for each calendar year during the Term, if amounts paid by Tenant 
as Estimated Costs are less than Tenant's Proportionate Share of the Actual Operating Expense 
Increase as specified on the Statement, Tenant shall pay, with its next installment of monthly 
Basic Rental due, the full amount of the excess for such calendar year, less the amounts, if any, 
paid during such calendar year as Estimated Costs. If, however, the Statement indicates that 
amounts paid by Tenant as Estimated Costs are greater than Tenant's Proportionate Share of 
the Actual Operating Expense Increase as specified on the Statement, such overpayment shall 
be credited against Tenant's next installments of Estimated Costs. The failure of Landlord to 
timely furnish the Statement for any calendar year shall not prejudice Landlord from enforcing 
its rights under this Article 3, once such Statement has been delivered. Even though the Term 
has expired or been terminated and Tenant has vacated the Premises, when the final 
determination is made of Tenant's Proportionate Share of the Actual Operating Expense 
Increase for the calendar year in which this Lease terminates, if an excess is present, Tenant 
shall pay to Landlord an amount as calculated pursuant to the provisions of this Article 3 within 
fifteen (15) days of receiving the Statement evidencing such final determination. The 
provisions of this Article 3(c)(iii) shall survive the expiration or earlier termination of the Term. 

(iv) If the Project is a part of a multi-building development (the 
"Development"), those Common Area Expenses attributable to such development as a whole 
(and not attributable solely to any individual building therein) shall be allocated by Landlord to 
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the Project and to the other buildings within such development on an equitable basis, as 
reasonably determined by Landlord. 

(v) Audit Right. Within six (6) months after receipt of a Statement by Tenant 
("Review Period"), if Tenant disputes the amount set forth in the Statement, Tenant's 
employees or an independent certified public accountant (which accountant is a member of a 
nationally or regionally recognized accounting firm and is not retained on a contingency fee 
basis), designated by Tenant, may, after reasonable notice to Landlord ("Review Notice") and 
at reasonable times, inspect Landlord's records at Landlord's offices, provided that Tenant is 
not then in default after expiration of all applicable cure periods and provided further that Tenant 
and such accountant or representative shall, and each of them shall use their commercially 
reasonable efforts to cause their respective agents and employees to, maintain all information 
contained in Landlord's records in strict confidence. Notwithstanding the foregoing, Tenant 
shall only have the right to review Landlord's records one (1) time during any twelve (12) month 
period. If after such inspection, but within thirty (30) days after the Review Period, Tenant 
notifies Landlord in writing ("Dispute Notice") that Tenant still disputes such amounts, a 
certification as to the proper amount shall be made in accordance with Landlord's standard 
accounting practices, at Tenant's expense, by an independent certified public accountant 
selected by Landlord and who is a member of a nationally or regionally recognized accounting 
firm. Tenant's failure to deliver the Review Notice within the Review Period or to deliver the 
Dispute Notice within thirty (30) days after the Review Period shall be deemed to constitute 
Tenant's approval of such Statement and Tenant, thereafter, waives the right or ability to dispute 
the amounts set forth in such Statement. If Tenant timely delivers the Review Notice and the 
Dispute Notice, Landlord shall cooperate in good faith with Tenant and the accountant to show 
Tenant and the accountant the information upon which the certification is to be based. However, 
if such certification by the accountant proves that the Common Area Expenses charged to 
Tenant, as set forth in the Statement were overstated by more than five percent (5%), then the 
cost of the accountant and the cost of such certification shall be paid for by Landlord, provided 
that in no event shall Landlord be responsible for costs hereunder in excess of the amount of 
such overstatement. Promptly following the parties receipt of such certification, the parties 
shall make such appropriate payments or reimbursements, as the case may be, to each other, as 
are determined to be owing pursuant to such certification. Tenant agrees that this section shall 
be the sole method to be used by Tenant to dispute the amount of any Common Area Expenses 
payable by Tenant pursuant to the terms of this Lease, and Tenant hereby waives any other 
rights at law or in equity relating thereto. 

(vi) Cap on Costs. Notwithstanding any contrary provision contained in this 
Lease, in no event shall Tenant's Proportionate Share of Direct Controllable Costs (as defined 
below) for any calendar year exceed four percent (4%) of Tenant's Proportionate Share of 
Direct Controllable Costs for the immediately preceding calendar year, calculated on a 
cumulative and compounded basis over time beginning on the Commencement Date. "Direct 
Controllable Costs" shall mean all Common Area Expenses, except for the following: real 
estate taxes, insurance and Utility Expenses (as defined herein).. "Utility Expenses" shall mean 
all costs of electric, water, sewer, gas and other utility services incurred by Landlord in 
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connection with the management, operation, security, maintenance or repair of the Project and 
not charged to specific tenants of the Project. 

ARTICLE 4 
SECURITY DEPOSIT 

INTENTIONALLY OMITTED 

ARTICLES 
HOLDING OVER 

Should Tenant, without Landlord's written consent, hold over after termination of this 
Lease, Tenant shall, at Landlord's option, become a tenant at sufferance upon each and all of the 
terms herein provided as may be applicable to such a tenancy and any such holding over shall not 
constitute an extension of this Lease. During such holding over, if Tenant remains in possession 
of the Premises beyond the Expiration Date or earlier termination of this Lease, but is otherwise 
in compliance with all material terms and conditions of the Lease, it is the intention of the parties 
that a tenancy from month-to-month shall arise upon the same terms and conditions of the Lease, 
except the Basic Rental shall equal one hundred twenty-five percent (125%) of the last monthly 
installment of the Basic Rental payable under the Lease for the first three (3) months of such 
holdover, and one-hundred fifty percent (150%) for each month thereafter. 

To the extent permitted by Nevada Revised Statutes ("NRS") Chapter 41 Tenant agrees 
to (i) indemnify, defend and hold Landlord harmless from all costs, loss, expense or liability, 
including without limitation, claims made by any succeeding tenant and real estate brokers claims 
and reasonable attorneys' fees and costs, and (ii) compensate Landlord for all costs, losses, 
expenses and/or liabilities incurred by Landlord as a result of such holdover, including without 
limitation, losses due to the loss of a succeeding tenancy. 

ARTICLE6 
OTHER TAXES 

Tenant shall pay, prior to delinquency, all applicable taxes assessed against or levied upon 
trade fixtures, furnishings, equipment and all other personal property of Tenant located in the 
Premises or at the Project. In the event any or all of Tenant's trade fixtures, furnishings, 
equipment and other personal property shall be assessed and taxed with property of Landlord, or 
if the cost or value of any leasehold improvements in the Premises exceeds the cost or value of a 
Project-standard buildout as determined by Landlord and, as a result, real property taxes for the 
Project are increased, Tenant shall pay to Landlord, within ten (10) days after delivery to Tenant 
by Landlord of a written statement setting forth such amount, the amount of such taxes applicable 
to Tenant's property or above-standard improvements. Tenant shall assume and pay to Landlord 
at the time Basic Rental next becomes due (or if assessed after the expiration of the Term, then 
within ten (10) days), any excise, sales, use, rent, occupancy, garage, parking, gross receipts or 
other taxes (other than net income taxes) which may be assessed against or levied upon Landlord 
on account of the letting of the Premises or the payment of Basic Rental or any other sums due 
or payable hereunder, and which Landlord may be required to pay or collect under any law now 
in effect or hereafter enacted. In addition to Tenant's obligation pursuant to the immediately 
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preceding sentence, Tenant shall pay directly to the party or entity entitled thereto all business 
license fees, gross receipts taxes and similar taxes and impositions which may from time to time 
be assessed against or levied upon Tenant, as and when the same become due and before 
delinquency. 

ARTICLE7 
USE 

(a) Tenant shall use and occupy the Premises only for the use set forth in Article 1.H. 
of the Basic Lease Provisions and shall not use or occupy the Premises or permit the same to be 
used or occupied for any other purpose without the prior written consent of Landlord, which 
consent may be given or withheld in Landlord's sole and absolute discretion, and Tenant agrees 
that it will use the Premises in such a manner so as not to unreasonably interfere with or 
unreasonably infringe upon the rights of other tenants or Occupants in the Project. Tenant shall, 
at its sole cost and expense: 

(i) promptly comply with all laws, statutes, ordinances, governmental 
regulations or requirements now in force or which may hereafter be in force relating to or affecting 
(i) the condition, use or occupancy of the Premises or the Project (excluding structural changes to 
the Project not related to Tenant's particular use of the Premises), and/or (ii) improvements 
installed or constructed in the Premises by or for the benefit of Tenant; 

(ii) keep the Premises and every part thereof in a clean, neat, and orderly 
condition, free of unreasonable and objectionable noise, odors, or nuisances; 

(iii) all respects and at all times fully comply with all health and policy regulations; 

(iv) not suffer, permit, or commit any waste; 

(v) comply with all provisions of the Ground Lease to the extent related to the 
Premises; 

(vi) comply with all statutes, ordinances, laws, orders, rules, regulations, and 
requirements of all applicable federal, state, county, municipal and other agencies or authorities, now 
in effect or which may hereafter become effective, which shall impose any duty upon Landlord or 
Tenant with respect to the use, occupation or alterations of the Premises (including, without limitation, 
all applicable requirements of the Americans with Disabilities Act of 1990 and all other applicable 
laws relating to persons with disabilities, and all rules and regulations which may be promulgated 
thereunder from time to time and whether relating to barrier removal, providing auxiliary aids and 
services or otherwise) and upon request of Landlord shall deliver evidence thereof to Landlord; and 

(vii) comply with any and all procedures, practices, rules, standards, guidelines 
and/or special precautions which are required by any applicable city, county, state and federal law, 
regulation, ordinance and/or health care standard and practice, as a result of the particular use of 
the Premises by Tenant. 

(b) Tenant shall not: 
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(i) permit more than the number of persons permitted by Applicable Law (as 
defined below) to occupy the Premises at any time; 

(ii) not do or permit to be done anything which would invalidate or increase the 
cost of any fire and extended coverage insurance policy covering the Project and/or the property 
located therein and Tenant shall comply with all rules, orders, regulations and requirements of any 
organization which sets out standards, requirements or recommendations commonly referred to by 
major fire insurance underwriters, and Tenant shall promptly upon demand reimburse Landlord 
for any additional premium charges for any such insurance policy assessed or increased by reason 
of Tenant's failure to comply with the provisions of this Article; 

(iii) obstruct, interfere with any right of, or injure or annoy any other tenant or 
occupant of the Building, the Common Areas, the Improvements, or the Project; 

(iv) conflict with or violate any law, statute, ordinance, rule, regulation or 
requirement of any governmental unit, agency, or authority (whether existing or enacted as 
promulgated in the future, known or unknown, foreseen or unforeseen); 

(v) adversely overload the floors or otherwise damage the structural soundness of 
the Premises or the Building, or any part thereof (except with Landlord's express written permission, 
which will not be unreasonably withheld, but which may be contingent upon Tenant's agreement to 
bear any additional costs, expenses, or liability for risk that may be involved); 

(vi) take any action which causes a violation of any restrictive covenants or any 
other instrument of record applying to the Property; or 

(vii) take any action, or make any omission which is the responsibility of Tenant 
under this Lease, which violates the provisions of the Ground Lease. 

(c) Tenant, at its sole cost and expense, covenants to conduct its business operations 
from the Premises in accordance with all city, county, state and federal laws, rules, regulations, 
ordinances and generally accepted health care industry standards and practices, to the extent same 
presently exist or may exist in the future (collectively, "Applicable Law"), including but not 
limited to (i) compliance with any and all Occupational Safety and Health Administration 
guidelines, rules and standards, and (ii) ensuring that all waste products, including without 
limitation, any medical waste, if any, generated by Tenant or present within the Premises or the 
Project as a result of Tenant's use of the Premises, are appropriately used, stored, handled, 
transported and/or disposed of in strict accordance with all Applicable Laws. 

(d) Tenant agrees that it shall not, without obtaining Landlord's prior written consent, 
which may be withheld in Landlord's reasonable discretion, engage in the practice of radiology or 
maintain an X-ray, clinical or pathological laboratory on the Premises, except, however, that 
Tenant may maintain on the Premises a private X-ray, clinical or pathological laboratory solely 
for Tenant's own patients. Tenant specifically agrees that it shall not be permitted to perform any 
abortion services from the Premises. If any of the services provided from the Premises results in 
protests or demonstrations at the Project, Tenant shall discontinue such services upon notice from 
Landlord. Tenant agrees not to dispense any drugs for remuneration but this shall not be deemed 
to prevent Tenant from administering drugs and medicines to Tenant's own patients. Except to 
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the extent Tenant receives an overnight permit from the City of Las Vegas (and/or any other 
applicable governmental authority) permitting Tenant's patients to reside in or remain in the 
Premises on an overnight or in-patient basis, Tenant shall not allow any patient to reside in or 
remain in the Premises on an overnight or in-patient basis. 

(e) Tenant acknowledges that except as expressly set forth in this Lease, neither Landlord 
nor any other person has made any representation or warranty with respect to the Premises or any 
other portion of the Building, the Common Areas, or the Improvements and that no representation 
has been made or relied on with respect to the suitability of the Premises or any other portion of the 
Building, the Common Areas, or Improvements for the conduct of Tenant's business. The Premises, 
Building, and Improvements (and each and every part thereof) shall be deemed to be in satisfactory 
condition unless, within sixty (60) days after the Rent Commencement Date, Tenant shall give 
Landlord written notice specifying, in reasonable detail, the respects in which the Premises, Building, 
or Improvements are not in satisfactory condition. 

ARTICLE 8 
LANDLORD AND TENANT WORK 

(a) Landlord's Work. In addition to the Tenant Improvement Allowance, Landlord 
shall bear the cost of completing certain basic improvements to the Premises at Landlord's sole 
cost and expense, which basic improvements as set forth on Exhibit D-1 attached hereto (the 
"Landlord's Work"). Landlord shall perform or have the work performed promptly and diligently 
in a first class and workmanlike manner. "Landlord's Work" does not include Landlord's obligation 
to manage the construction of the Tenant Improvements as described in the following paragraphs and 
Exhibit D-2. 

(b) Completion of Tenant Improvements. The respective obligations of Landlord and 
Tenant in connection with the completion of Tenant Improvements (as defined in the Work Letter), 
including, without limitation, Landlord's obligation to perform the work and supply the necessary 
materials and labor to prepare the Premises for occupancy is described in detail in the work letter 
which is attached hereto as Exhibit D-2 (the "Work Letter"), and incorporated by reference 
herein. Landlord and Tenant shall expend all funds and do all acts required of them as described 
in the Work Letter. Landlord shall perform or have the Tenant Improvement work performed 
promptly and diligently in a first class and workmanlike manner. 

(c) Tenant Improvement Allowance. Landlord shall provide the Tenant Improvement 
Allowance to reimburse Tenant, to the extent of such Tenant Improvement Allowance, for 
construction of Tenant Improvements (as defined in the Work Letter) in the Premises in 
accordance with the terms of the Work Letter. The Tenant Improvement Allowance shall include 
all expenses associated with space planning, engineering, construction drawings, and 
construction of Tenant's interior improvements, but in no event shall the Tenant Improvement 
Allowance be used for any special decorator items, equipment, furniture, or furnishings 
("FF &E"). 
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(d) Cabling/Date Equipment. Tenant, at its sole cost and expense, is responsible for 
any data/phone/access control cabling, equipment and FF&E. 

ARTICLE9 
REPAIRS AND ALTERATIONS 

(a) Landlord's Obligations. Landlord shall, as part of Common Area Expenses, 
maintain in good order, condition, and repair the structural and mechanical, electrical and 
plumbing systems of the Building, Common Areas, and the Improvements, including the 
foundation, floor/ceiling slabs, roof, curtain wall, exterior glass, columns, beams, shafts, stairs, 
stairwells, elevator cabs, basic mechanical, electrical, life safety, plumbing, sprinkler systems and 
heating, ventilating and air-conditioning systems (the "Building-Wide Systems"), including, 
without limitation, those portions of the Building-Wide Systems that are located within the 
Premises. 

(b) Tenant's Obligations. Except with respect to the Building-Wide Systems that are 
required to be maintained by Landlord, Tenant shall keep the Premises in good order, condition, 
and repair at its sole cost and expense. All damage or injury to the Premises, the Building, the 
Common Areas, or the Improvements, resulting from the act or negligence of Tenant, its 
employees, agents or visitors, guests, invitees or licensees or by the use of the Premises, shall be 
promptly repaired by Tenant at its sole cost and expense, to the satisfaction of Landlord; provided, 
however, that for damage to the Building, the Common Areas, the Improvements, or the Premises 
as a result of casualty or for any repairs that may impact the Building-Wide Systems, Landlord 
shall have the right (but not the obligation) to select the contractor and oversee all such repairs. 
Landlord may make any repairs which are not promptly made by Tenant after Landlord's delivery 
of written notice and the reasonable opportunity of Tenant to make said repair within five (5) 
business days from delivery of said written notice, and charge Tenant for the cost thereof, which 
cost shall be paid by Tenant within five (5) business days from invoice from Landlord. Tenant 
shall be responsible for the design and function of all non-standard improvements of the Premises, 
whether or not installed by Landlord at Tenant's request. Tenant waives all rights to make repairs 
at the expense of Landlord, or to deduct the cost thereof from the rent. 

(c) Alterations. Tenant shall make no alterations, improvements, installations, changes 
or additions in or to the Premises (collectively, "Alterations") without Landlord's prior written 
consent. The foregoing notwithstanding, if the proposed Alterations are, in Landlord's judgment, 
likely to affect the structure of the Building or the Building-Wide Systems or otherwise adversely 
impacts the value of the Building, such consent may be withheld at the sole and absolute discretion 
of Landlord; except for the foregoing, Landlord's approval shall not be unreasonably withheld. 
Notwithstanding the foregoing, Tenant shall not be required to obtain Landlord's consent in 
connection with Tenant making any interior non-structural changes to the Premises that do not 
require a permit (excluding any mechanical, electrical, plumbing or life systems in the Building) 
which do not exceed Twenty-Five Thousand Dollars ($25,000) in any twelve (12) month period. 
Tenant shall present to Landlord plans and specifications for all Alterations at the time approval is 
sought. In the event Landlord consents to the making of any Alterations to the Premises by Tenant, 
the same shall be made by Tenant at Tenant's sole cost and expense. Any Alterations approved by 
Landlord must be performed in accordance with the terms hereof, using only contractors or 
mechanics approved by Landlord in writing and upon the approval by Landlord in writing of fully 
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detailed and dimensioned plans and specifications pertaining to the Alterations in question, to be 
prepared and submitted by Tenant at its sole cost and expense. Tenant shall at its sole cost and 
expense obtain all necessary approvals and permits pertaining to any Alterations approved by 
Landlord. Tenant shall cause all Alterations to be performed in a good and workmanlike manner, 
in conformance with all applicable federal, state, county and municipal laws, rules and 
regulations, pursuant to a valid building permit, and in conformance with Landlord's construction 
rules and regulations. If Landlord, in approving any Alterations, specifies a commencement date 
therefor, Tenant shall not commence any work with respect to such Alterations prior to such date. 
To the extent permitted by NRS Chapter 41, Tenant hereby agrees to indemnify, defend, and hold 
Landlord free and harmless from all liens and claims of lien, and all other liability, claims and 
demands arising out of any work done or material supplied to the Premises by or at the request 
of Tenant in connection with any Alterations. 

( d) Insurance; Liens. Prior to the commencement of any Alterations costing in excess 
of Fifty Thousand Dollars ($50,000) (and expressly excluding any cosmetic Alterations), Tenant 
shall require its general contractor to provide Landlord with evidence that Tenant's general 
contractor carries "Builder's All Risk" insurance in an amount approved by Landlord covering the 
construction of such Alterations, and such other insurance as Landlord may reasonably require, it 
being understood that all such Alterations shall be insured by Tenant's general contractor pursuant 
to Article 14 of this Lease immediately upon completion thereof. In addition, Landlord may, in 
its discretion, require Tenant to obtain a lien and completion bond or some alternate form of 
security satisfactory to Landlord in an amount sufficient to ensure the lien free completion of such 
Alterations and naming Landlord as a co-obligee. 

(e) Costs and Fees; Removal. If permitted Alterations are made, they shall be made at 
Tenant's sole cost and expense and shall be and become the property of Landlord, except that 
Landlord may, by written notice to Tenant given prior to the end of the Term, require Tenant at 
Tenant's expense to remove all partitions, counters, railings, cabling, improvements and other 
Alterations from the Premises, and to repair any damage to the Premises and the Project caused by 
such removal. Any and all costs attributable to or related to the applicable building codes of the 
city in which the Project is located (or any other authority having jurisdiction over the Project) 
arising from Tenant's plans, specifications, improvements, Alterations or otherwise shall be paid 
by Tenant at its sole cost and expense. The construction of initial improvements to the Premises 
shall be governed by the terms of the Work Letter and not the terms of this Article 9. 

ARTICLE 10 
LIENS 

(a) Liens. Subject to subsection (b) below with respect to Tenant's Work (as defined 
herein), Tenant shall keep the Premises and the Project free from any mechanics' liens, vendors 
liens or any other liens arising out of any work performed, materials furnished or obligations 
incurred by Tenant, and to the extent permitted by NRS Chapter 41, Tenant agrees to defend, 
indemnify and hold Landlord harmless from and against any such lien or claim or action thereon 
(including, but not limited to any lienholder's claim for legal fees and court costs) together with 
costs of suit and reasonable attorneys' fees and costs incurred by Landlord in connection with any 
such claim or action. Before commencing any work of alteration, addition or improvement to the 
Premises, Tenant shall give Landlord at least ten (10) business days' written notice of the proposed 

16 

4837-0368· 1124.l Page 32 of 113

(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 34 of 238



commencement of such work (to afford Landlord an opportunity to post appropriate notices of 
non-responsibility). In the event that there shall be recorded against the Premises or the Project or 
the property of which the Premises is a part any claim or lien arising out of any such work 
performed, materials furnished or obligations incurred by Tenant and such claim or lien shall not 
be removed, bonded or discharged within twenty (20) days of filing, Landlord shall have the right 
but not the obligation to pay and discharge said lien without regard to whether such lien shall be 
lawful or correct (in which event Tenant shall reimburse Landlord for any such payment made by 
Landlord within ten (I 0) business days following written demand therefor), or to require that 
Tenant promptly deposit with Landlord in cash, lawful money of the United States, one hundred 
fifty percent ( 150%) of the amount of such claim, which sum may be retained by Landlord until 
such claim shall have been removed of record or until judgment shall have been rendered on such 
claim and such judgment shall have become final, at which time Landlord shall have the right to 
apply such deposit in discharge of the judgment on said claim and any costs, including attorneys' 
fees and costs incurred by Landlord, and shall remit the balance thereof to Tenant, however should 
the amount of any such judgment exceed the deposit as herein required, Tenant shall immediately 
pay an amount equal to such deficiency to Landlord and indemnify Landlord for damages incurred 
in connection therewith. 

(b) Tenant's Work. Pursuant to NRS § 108.234, Landlord hereby informs Tenant that 
Tenant must comply with the requirements of NRS § 108.2403 & NRS § 108.2407. Tenant shall 
take all actions necessary under Nevada law to ensure that no liens encumbering Landlord's 
interest in the Premises arise as a result of any work by or for Tenant within the Premises, including 
all Alterations conducted outside of the scope of the Tenant Improvements (as defined in the Work 
Letter) (collectively, "Tenant's Work"), which actions shall include, without limitation, the 
recording of a notice of posted security in the Official Records of Clark County, Nevada, in 
accordance with NRS § 108.2403, and either (i) establish a construction disbursement account 
pursuant to NRS § 108.2403(l)(b)(l), or (ii) furnish and record, in accordance with NRS § 
108.2403(l)(b)(2), a surety bond for the prime contract for Tenant's Work at the Premises that 
meets the requirements ofNRS § 108.2415. Tenant shall notify Landlord of the name and address 
ofTenant's prime contractor who will be performing Tenant's Work as soon as it is known. Tenant 
shall notify Landlord immediately upon the signing of any contract with the prime contractor for 
the construction, alteration or repair of any portion of the Premises or Tenant Improvements to the 
Premises. Tenant may not enter the Premises to begin any alteration or other work in the Premises 
until Tenant has delivered evidence satisfactory to Landlord that Tenant has complied with the 
terms of this Section lO(b). Notwithstanding the foregoing, this section shall not apply to the 
construction of the Tenant Improvements, given that Tenant has elected to have Landlord manage 
such work and shall only apply to subsequent Tenant-directed work undertaken in the Premises 
directly by Tenant or after Final Completion of Tenant Improvements by Landlord. 

ARTICLE 11 
PROJECT SERVICES 

(a) Tenant's Obligations. Tenant shall arrange for and pay the entire cost and expense 
of all electricity supplied to the Premises, janitorial services for the Premises, telephone stations, 
equipment and use charges, electrical light bulbs and all other matierals and services not expressly 
required to be provided and paid for pursuant to the provisions of Article 1 l(b) below. 
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(b) Landlord's Obligations. During the Term, Landlord agrees to cause to be furnished 
to the Premises the following utilities and services, the cost and expense of which shall be included 
in Common Area Expenses except to the extent any such utilities are separately metered or sub­
metered and billed directly to Tenant as permitted hereunder: 

(i) Water, gas and sewer service. 

(ii) Telephone connection, but not including telephone stations and equipment 
and service (it being expressly understood and agreed that Tenant shall be responsible for the 
ordering and installation of telephone lines and equipment which pertain to the Premises). 

(iii) Heat and air-conditioning necessary to maintain the Premises between 68 
degrees Fahrenheit to 78 degrees Fahrenheit subject however to any limitations imposed by any 
government agency. The parties agree and understand that the above heat and air-conditioning 
will be provided Monday through Friday from 8:00 a.m. to 6:00 p.m. and Saturday from 8:00 a.m. 
to I :00 p.m. (excluding New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day and Chrisbnas Day) ("Normal Business Hours"). Fresh air levels shall be 
maintained in accordance with ASHRAE-62 -1989 standards (or current as of the date of this 
Lease) (ventilation for acceptable indoor air quality). The Landlord shall also provide adequate 
thermal environmental comfort and air velocity limits in accordance with ASHRAE-55 (or current 
as of the date of this Lease). 

(iv) A card-access security system ("Building Card-Access Security 
System") with card readers at all exterior Building entries and exits, all elevators, and all fire 
stairway entries and exits. Landlord shall furnish Tenant, at Landlord's expense, with up four (4) 
access cards per 1,000 Rentable Square Feet in the Premises, and at Tenant's expense with such 
additional keys and access cards as Tenant may request, to unlock or allow access to the Building 
and each corridor door entering the Premises. Upon the expiration or termination of the Term, 
Tenant shall surrender all such keys and access cards to Landlord. In the event Tenant fails to 
return all access cards, or in the event Tenant requires a replacement access cards, Tenant shall pay 
an amount equal to $10.00 for each access card not returned to Landlord or replaced by Landlord. 

(v) Landscaping and grounds keeping service. 

(vi) Elevator service. 

( c) Additional Limitations. 

(i) Tenant will not, without the written consent of Landlord, which shall not 
be unreasonably withheld, use any apparatus or device in the Premises (including but without 
limitation thereto, electronic data processing machines, servers or supplemental heating or 
cooling systems or other machines using current in excess of 110 volts) which will in any way 
or to any extent increase the amount of electricity or water usually furnished or supplied for use 
on the Premises for the Permitted Use, nor connect with either electrical current (except through 
existing electrical outlets in the Premises), water pipes, or any apparatus or device, for the 
purposes of using electric current or water. Without limiting the generality of the foregoing, 
any uses for utilities which are in excess of normal operating uses for offices, including, without 
limitation, those relating to supplemental heating or cooling requirements, may, at Landlord's 
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option, be sub-metered and billed separately to Tenant and shall not be included as part of 
Common Area Expenses. 

(ii) If Tenant shall require water or electric current in excess of that usually 
furnished or supplied for use of the Premises, or for purposes other than the Permitted Use, 
Tenant shall first procure the written consent of Landlord for the use thereof, which consent 
Landlord may refuse at its sole discretion. Landlord may cause a water meter, gas meter or 
electric current meter to be installed in the Premises, so as to measure the amount of water, gas 
and/or electric current consumed for any such use. Tenant shall pay for the cost of such meters 
and of installation maintenance and repair thereof. Tenant agrees to pay Landlord promptly 
upon demand for all such water and electric current consumed as shown by said meters at the 
rates charged for such service either by the city or county in which the Building is located or by 
the local public utility, as the case may be, furnishing the same together with any additional 
expense incurred in keeping account of the water and electric current so consumed. 

(iii) If and where heat generating machines are used in the Premises which 
affect the temperature otherwise maintained by the air conditioning system, Landlord reserves 
the right to install additional or supplementary air conditioning units for the Premises. The 
entire cost of installing, operating, maintaining and repairing the same shall be paid by Tenant 
to Landlord upon demand. 

(iv) All HV AC systems will be capable of independent after-hours use on a 
floor-by-floor or zone-by-zone basis. Tenant shall pay the cost of such after-hours usage. 

(d) Telecommunications. Upon request from Tenant from time to time, Landlord will 
provide Tenant with a listing of telecommunications and media service providers serving the 
Project, and Tenant shall have the right to contract directly with the providers of its choice. If 
Tenant wishes to contract with or obtain service from any provider which does not currently serve 
the Project or wishes to obtain from an existing carrier services which will require the installation 
of additional equipment, such provider must, prior to providing service, enter into a written 
agreement with Landlord setting forth the terms and conditions of the access to be granted to such 
provider. In considering the installation of any new or additional telecommunications cabling or 
equipment in the Building, Landlord will consider all relevant factors in a reasonable and non­
discriminatory manner, including, without limitation, the existing availability of services at the 
Building, the impact of the proposed installations upon the Building and its operations and the 
available space and capacity for the proposed installations. Landlord may also consider whether 
the proposed service may result in interference with or interruption of other services in the Building 
or the business operations of other tenants or Occupants of the Project. In no event shall Landlord 
be obligated to incur any costs or liabilities in connection with the installation or delivery of 
telecommunication services or facilities at the Project. All such installations shall be subject to 
Landlord's prior approval and shall be performed in accordance with the terms of Article 9. If 
Landlord approves the proposed installations in accordance with the foregoing, Landlord will 
deliver its standard form agreement upon request and will use commercially reasonable efforts to 
promptly enter into an agreement on reasonable and non-discriminatory terms with a qualified, 
licensed and reputable carrier confirming the terms of installation and operation of 
telecommunications equipment consistent with the foregoing. 
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(e) Common Area Services. Landlord shall, at a cost to be included as part of Common 
Area Expenses, provide maintenance, repair and utlitiy services for the Common Area, including 
without limitation, water, heating and cooling, lighting, other electricity required for the operation 
of the Common Area, as well as janitorial services for the Common Areas of the Building. 
Landlord shall operate the Common Areas in a manner reasonably consistent with other Class "A" 
office buildings located in Clark County, Nevada. 

(t) Limitation on Abatement. Except as specfically provided in this section, Landlord 
shall not be liable for, and Tenant shall not be entitled to, any abatement or reduction of Rent by 
reason of any interruption or reduction in the amount or level of service to the Building, Common 
Area or the Premises when such failure or reduction is caused or mandated by accident, breakage, 
repairs, strikes, lockouts or other labor disturbances or labor disputes of any character, or any law, 
regulation, rule, ordinance or court order limiting or restricting the availability, use or consumption 
of utility items, or by any other cause, similar or dissimilar. Notwithstanding the provisions of this 
subsection (f) to the contrary, if there is a failure to provide utilities to the Premises and ifthe failure 
is within Landlord's reasonable control and not caused by acts or omissions of Tenant its sublessees 
or licensees or their respective contractors, employees, or agents, and such failure continues for a 
period of more than three (3) consecutive business days, Tenant shall receive a proportionate 
abatement of Rent to the extent of such interruption for each day such failure continues and until such 
utilities or services are restored. In no event shall Landlord be liable for loss or injury to persons or 
property, however arising or occurring, in connection with or attributable to any failure to furnish 
such utilities or services. 

ARTICLE 12 
RIGHTS OF LANDLORD 

(a) Right of Entry. Landlord and its agents shall have the right to enter the Premises 
at all reasonable times for the purpose of examining or inspecting the Premises, serving or posting 
and keeping posted thereon notices as provided by law, or which Landlord deems necessary for 
the protection of Landlord or the Project, in the case of an emergency, and for making such 
alterations, repairs, improvements or additions to the Premises or to the Project or Common Areas 
as Landlord may deem necessary or desirable. Landlord shall have the right to place, maintain, and 
repair all utility equipment of any kind in, upon, and under the Premises as may be reasonably 
necessary for the servicing of the Premises and other portions of the Building. In addition, Landlord 
shall be allowed to take all material upon said Premises that may be reasonably required for such 
repairs, alterations additions or improvements, without the same constituting an actual or constructive 
eviction of Tenant in whole or in part, the rents reserved herein shall in no way abate while said work 
is in progress by reason of loss or interruption of Tenant's business or otherwise, and Tenant shall 
have no claim for damages. Notwithstanding the foregoing, Landlord shall use commercially 
reasonable efforts to minimize any intereference with Tenant's operations of its business within 
the Premises. If Tenant shall not be personally present to open and permit an entry into the 
Premises at any time when such an entry by Landlord is necessary or permitted hereunder, 
Landlord may enter by means of a master key, or may forcibly enter in the case of an emergency 
only, in each event without liability to Tenant and without affecting this Lease. Landlord may also 
enter the Premises for the purpose of showing the same to prospective tenants, lenders or purchasers 
of the Project upon the provision of no less than one (1) business days' notice to the designed 
Tenant representative. During the six (6) month period prior to expiration of this Lease or of any 
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renewal tenn, Landlord may place upon the Premises "For Lease" or "For Sale" signs which Tenant 
shall pennit to remain thereon. 

Notwithstanding any contrary provision contained herein, Landlord's entry into the Premises 
shall be limited by the privacy and security provisions of the Health Insurance Portability and 
Accountability Act ("HIP AA") and associated regulations, provided that Landlord has been 
provided with a written copy of such applicable regulations. Landlord agrees that its officers, 
employees and agents are not permitted to inspect or review any files that may relate to patient 
medical records or have access to any personal information relating to Tenant's patients. To the 
extent applicable, Tenant shall use its best efforts to conceal all private information of its patients 
during Landlord's entry into the Premises for the purposes states in this Article 12 so that such 
information is not viewable ot otherwise available to Landlord, its officers, employees and agents. 

(b) Maintenance Work. Landlord reserves the right from time to time, upon at least 
five (5) days' prior written notice (except in the event of an emergency, in which case no notice 
shall be required) but subject to payment by and/or reimbursement from Tenant as otherwise 
provided herein7 (i) to install, use, maintain, repair, replace, relocate and control for service to the 
Premises and/or other parts of the Building pipes, ducts, conduits, wires, cabling, appurtenant 
fixtures, equipment spaces and mechanical systems, wherever located in the Premises or the 
Building, (ii) to alter, close or relocate any facility in the Premises or the Common Areas or 
otherwise conduct any of the above activities for the purpose of complying with a general plan for 
fire/life safety for the Building or otherwise, and (iii) to comply with any federal, state or local 
law, rule or order. Landlord shall attempt to perform any such work with the least inconvenience 
to Tenant as is reasonably practicable, but in no event shall Tenant be permitted to withhold or 
reduce Basic Rental or other charges due hereunder as a result of same, make any claim for 
constructive eviction or otherwise make any claim against Landlord for interruption or interference 
with Tenant's business and/or operations. 

(c) Rooftop. If Tenant desires to use the rooftop of the Project for any purpose, 
including the installation of communication equipment to be used from the Premises, such rights 
will be granted in Landlord's sole discretion and Tenant must negotiate the terms of any rooftop 
access with Landlord or the rooftop management company or lessee holding rights to the rooftop 
from time to time. Any rooftop access granted to Tenant will be at prevailing rates and will be 
governed by the terms of a separate written agreement or an amendment to this Lease. 

ARTICLE 13 
INDEMNITY; DAMAGE TO PROPERTY-INJURY TO PERSONS; INSURANCE; 

INDEMNIFICATION 

(a) Tenant's Indemnity. To the extent permitted by NRS Chapter 41, Tenant shall 
indemnify, defend and hold Landlord, its subsidiaries, partners, parental and other affiliates and 
their respective members, shareholders, officers, directors, employees and contractors 
(collectively, "Landlord Parties") harmless from any and all liabilities, claims, fines, penalties, 
costs, damages or injuries to persons, damages to property, losses, liens, causes of action, 
lawsuits, judgments, and expenses (including attorney's fees, costs of litigation, court costs, 
expert witness fees, and costs of investigation), of any nature (collectively, "Claims") arising 
from (i) Tenant's use of the Premises or the Project, (ii) the conduct of Tenant's business or from 
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any activity, work or thing which may be permitted or suffered by Tenant in or about the Premises 
or the Project, (iii) any breach or default in the performance of any obligation on Tenant's part to 
be performed under this Lease, (iv) any negligence or willful misconduct of Tenant or any of its 
agents, contractors, employees or invitees, patrons, customers or members in or about the Project 
and (v) any and all costs, expenses and liabilities incurred in the defense of any claim or any 
action or proceeding brought thereon, including negotiations in connection therewith. Tenant 
hereby assumes all risk of damage to property or injury to persons in or about the Premises from 
any cause, and Tenant hereby waives all Claims in respect thereof against Landlord and the 
Landlord Parties, excepting where the damage is caused by the gross negligence or willful 
misconduct of Landlord or the Landlord Parties. 

(b) Landlord Indemnity. Landlord shall and hereby does indemnify and hold Tenant 
harmless from and against any and all claims arising from any accident or occurrence occurring 
within the Building or the Common Areas and facilities, arising out of the negligence or willful 
misconduct of Landlord, or of Landlord's agents, employees or contractors. Landlord shall and 
hereby does further indemnify, defend and hold Tenant harmless from and against all costs, 
attorneys' fees, expenses and liablities incurred in connection with any such claim or any action 
or proceeding brought thereon. In case any such claim, action or proceeding is brought against 
Tenant, Landlord, upon notice from Tenant, shall defend same at Landlord's expense by counsel 
reasonably satisfactory to Tenant. 

(c) Tenant Insurance. Notwithstanding Tenant's express reservation of the provisions 
of NRS Chapter 41, Tenant shall obtain insurance or self-insurance in the amounts set forth 
below. Tenant further acknowledges its obligation to provide Landlord with proof of having 
obtained said insurance or self-insurance contemporaneously with the execution of this 
agreement. Both Landlord and Tenant agree that Tenant's choice to obtain such insurance or 
self-insurance in excess of its statutorily defined cap shall not constitute a waiver of the 
protections of said cap for any purpose. 

(i) Personal Property and Fixtures Minimum Limits: 100% of replacement cost 
value of Tenant's contents, fixtures, furnishings, equipment and all improvements or additions 
made by Tenant to the Premises. 

(ii) Commercial General Liability Insurance Minimum Limits: 

(A) $5,000,000 General Aggregate 
(B) $2,000,000 Each Occurrence 

If Tenant obtains an insurance policy, such policy shall name Landlord as Additional 
Insured and shall provide that coverage for the Additional Insured is primary and not contributory 
with other insurance. The policy shall provide that such policy not be cancelled or materially 
changed without first giving Landlord thirty (30) days written notice. Tenant shall at all times 
during the Term provide Landlord with evidence of current insurance coverage. All public 
liability, property damage, and other liability policies shall be written as primary policies, not 
contributing with coverage which Landlord may carry. All such policies shall contain a provision 
that Landlord, although named as an insured, shall nevertheless be entitled to recover under said 
policies for any loss occasioned to it, its servants, agents, and employees by reason of the 
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negligence of Tenant. All such insurance shall specifically insure the performance by Tenant of 
the indemnity agreement as to liability for injury to or death of persons or injury or damage to 
property contained in this Article 13. 

( d) Landlord Insurance. 

(i) Landlord agrees to indemnify, defend and hold Tenant harmless from any 
loss, damage, liability, cost or expense to the person or property of another which was solely 
caused by the gross negligence or willful misconduct Landlord, its officers, employees and agents 
under this Lease. Tenant will not waive and intends to assert available NRS Chapter 41 liability 
limitations in all cases. 

(ii) Landlord shall, at Landlord's sole expense, procure, maintain and keep in 
force for the duration of this Lease the following insurance conforming to the minimum 
requirements specified below. Unless specifically noted herein or otherwise agreed to by 
Landlord, the required insurance shall be in effect at the Delivery Date and shall continue in force 
as appropriate until this Lease expires or is otherwise terminated and Tenant vacates the Premises. 

Commercial General Liability Insurance 

1. Minimum limits required: 
$2,000,000 General Aggregate 
$1,000,000 Products & Completed Operations 
Aggregate 
$1,000,000 Personal and Advertising Injury 
$1,000,000 Each Occurrence 

2. Coverage shall be on an occurrence basis and shall be at 
least as broad as ISO 2012 form CG 00 01 and shall cover 
liability arising from the Premises, operations, personal 
injury, products and liability assumed under contract. 

(e) Deductibles and Self-Insured Retentions: Insurance maintained by Landlord shall 
apply on a first dollar basis without application of a deductible or self-insured retention unless 
otherwise specifically agreed to by Licensee. Such approval shall not relieve Licensor from the 
obligation to pay any deductible or self-insured retention. Any deductible or self-insured 
retention shall not exceed $50,000.00 per occurrence, unless otherwise approved by UNL V Risk 
Management and Safety Department. 

(t) Approved Insurer Requirements. 

4837-0368.\ 124 I 

Each insurance policy shall be: 

(i) Issued by insurance companies authorized to do business in the State of 
Nevada or eligible surplus lines insurers acceptable to the State and 
having agents in Nevada upon whom service of process may be made 
and; 
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(ii) Currently rated by A.M. Best as "A-IX" or better. 

ARTICLE 14 
SECURITY 

(a) Security. Tenant acknowledges that Landlord's election whether or not to provide 
any type of mechanical surveillance or security personnel whatsoever in the Project is solely within 
Landlord's discretion; Landlord and the Landlord Parties shall have no liability in connection with 
the provision, or lack, of such services, and subject to NRS Chapter 41 Tenant hereby agrees to 
hold Landlord and the Landlord Parties harmless with regard to any such potential claim. Landlord 
and the Landlord Parties shall not be liable for losses due to theft, vandalism, or like causes. 
Subject to NRS Chapter 41, excepting Landlord's Building Card-Access Security System (which 
Landlord has agreed to provide), if Landlord ever elects to provide security, in its sole and absolute 
discretion, Landlord may elect to suspend or terminate such security at any time, without notice to 
Tenant, in Landlord's sole and absolute discretion. In all events, Landlord shall not be liable to 
Tenant, and Tenant hereby waives any claim against Landlord, for (i) any unauthorized or criminal 
entry of third parties into the Premises or the Project, (ii) any damage to persons, or (iii) any loss 
of property in and about the Premises or the Project, by or from any unauthorized or criminal acts 
of third parties, regardless of any action, inaction, failure, breakdown, malfunction and/or 
insufficiency of the access control or courtesy guard services provided by Landlord, if any. Tenant 
acknowledges that it has neither received nor relied upon any representation or warranty made by 
or on behalf of Landlord with respect to the safety or security of the Premises or the Project or any 
part thereof or the extent or effectiveness of any security measures or procedures now or hereafter 
provided by Landlord, and further acknowledges that Tenant has made its own independent 
determinations with respect to all such matters. Landlord's installation, maintenance, use and 
derivative applications of any surveillance equipment, cameras, monitors or related fixtures 
located at the Project shall not constitute a warranty of safety or security for the benefit of Tenant 
or any of its contractors, agents, employees or guests. Tenant acknowledges that such equipment 
may fail or otherwise malfunction and Tenant hereby waives any Claims it may have against 
Landlord and/or the Landlord Parties in connection therewith. 

Tenant, at its expense, will be permitted to install its own card-key security system to 
control access into the Premises from the elevator lobbies and the stairwells. Tenant's security 
system will be compatible with Landlord's Building Card-Access Security System. Landlord's 
Building Card-Access Security System will control access to the building, elevators and stairwells. 

Landlord acknowledges and agrees that Tenant operates its own police department which may 
occasionally patrol the Premises and shall have access to the Premises to conduct investigations 
and other official duties and obligations. 

ARTICLE 15 
WAIVER OF SUBROGATION 

Landlord and Tenant hereby mutually waive any and all rights of recovery against one 
another, against any other tenant or occupant of the Building. and against each other's officers, 
directors, shareholders, partners, joint venturers, employees, agents, customers, invitees or business 
visitors or of any other tenant or occupant of the Building. based upon the negligence of either 
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Landlord or Tenant or their agents or employees for real or personal property loss or damage 
occurring to the Premises or to the Building or any part thereof or any personal property located 
therein from perils which are able to be insured against in standard first and extended coverage, 
vandalism and malicious mischief and sprinkler leakage insurance contracts (commonly referred 
to as "All Risk"), whether or not such insurance is actually carried. If either party's insurance 
policies do not permit this waiver of subrogation, then such party will obtain such a waiver from 
its insurere at its sole expense. 

ARTICLE 16 
ASSIGNMENT AND SUBLETTING 

(a) Tenant's Intended Use of Premises. Landlord acknowledges that Tenant may use 
the space as collaborative space for a multitude of early-stage and start-ups companies and/or as 
possible incubator and innovation space. In connection with such use, Tenant may enter into 
shared use and/or license arrangements (the "Shared Use Arrangements") that constitute 
subleases under applicable law throughout the term of the Lease. Landlord agrees that Tenant 
may enter into such Shared Use Agreements without the prior written consent of Landlord and 
without satisfying the requirements of subsection (c) below, so long as: (i) an Event of Default 
has not occurred; (ii) the use of the Premises or any portion thereof under such Shared Use 
Arragnement is a Permitted Use under this Lease; and (iii) Tenant remains responsible for all of 
its obligations under this Lease, all of which shall continue in full force and effect notwithstanding 
any such Shared Use Arrangement. 

(b) Prohibition on Assignments/Transfers. Except as provided in subsection (a) above 
and as further provided in this subsection and subsection (c) below, Tenant shall have no power 
to, either voluntarily, involuntarily, by operation of law or otherwise, sell, assign, sublease, 
hypothecate or otherwise transfer this Lease or part or all of Tenant's interest in the Premises 
("Transfer"), or sublet the Premises or any part thereof, or permit the Premises or any part thereof 
to be used or occupied by anyone other than Tenant or Tenant's employees without the prior 
written consent of Landlord, which consent shall be given or withheld in Landlord's reasonable 
discretion. Tenant may Transfer its interest pursuant to this Lease only upon the following express 
conditions: 

(i) That the proposed Transferee (as hereafter defined) shall be subject to 
the prior written consent of Landlord, and Tenant acknowledges and agrees that Landlord may 
deny consent based such factors as Landlord deems reasonable, including, without limitation: 

(ii) The use to be made of the Premises by the proposed Transferee is (a) not 
generally consistent with the character and nature of all other tenancies in the Project, or (b) a 
use which conflicts with any so-called "exclusive" then in favor of another tenant of the Project, 
or for any use which might reasonably be expected to diminish the rent payable pursuant to any 
percentage rent lease with another tenant of the Project or any other buildings which are in the 
same complex as the Project, or (c) a use which would be prohibited by any other portion of 
this Lease (including but not limited to any Rules and Regulations then in effect); 

(iii) The financial responsibility of the proposed Transferee is not reasonably 
satisfactory to Landlord; 
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(iv) [Intentionally Omitted] 

(v) Either the proposed Transferee or any person or entity which directly or 
indirectly controls, is controlled by or is under common control with the proposed Transferee 
(A) occupies space in the Project at the time of the request for consent, or (B) is negotiating 
with Landlord or has negotiated with Landlord during the six (6) month period immediately 
preceding the date of the proposed Transfer, to lease space in the Project; or 

(vi) The rent publicly advertised by Tenant to such Transferee during the 
term of such Transfer, calculated using a present value analysis, is less than the rent being 
quoted by Landlord at the time of such Transfer for comparable space in the Project for a 
comparable term, calculated using a present value analysis (provided, however, that this shall 
not be construed to restrict Tenant's ability to actually agree with such Transferee for the 
payment of rent in an amount that is lower than the rent being quoted by Landlord at the time 
of such Transfer as long as such lower rent is the result of private negotiations rather than public 
advertising). 

Tenant shall also be subject to the additional conditions, requirements under this subsection (b): 

(i) Upon Tenant's submission of a request for Landlord's consent to any such 
Transfer, Tenant shall pay to Landlord Landlord's then standard processing fee and reasonable 
attorneys' fees and costs incurred in connection with the proposed Transfer, in an amount not 
to exceed $2,500.00, unless Landlord provides to Tenant evidence that Landlord has incurred 
greater costs in connection with the proposed Transfer, provided that such costs are reasonable 
under the circumstances; 

(ii) Tenant shall not be relieved from any ofits obligations under this Lease, all of 
which shall continue in full force and effect notwithstanding any assumption or agreement of the 
Transferee. 

(iii) That the proposed Transferee shall execute an agreement pursuant to which 
it shall agree to perform faithfully and be bound by all of the terms, covenants, conditions, 
provisions and agreements of this Lease applicable to that portion of the Premises so transferred; 
and 

(iv) That an executed duplicate original of said assignment and assumption 
agreement or other Transfer on a form reasonably approved by Landlord, shall be delivered to 
Landlord within thirty (30) days after the execution thereof, and that such Transfer shall not be 
binding upon Landlord until the delivery thereof to Landlord and the execution and delivery of 
Landlord's consent thereto. It shall be a condition to Landlord's consent to a Transfer that: (i) 
intentionally omitted; (ii) any sublessee of part or all of Tenant's interest in the Premises shall 
agree that in the event Landlord gives such sublessee notice that Tenant is in default under this 
Lease, such sublessee shall thereafter make all sublease or other payments directly to Landlord, 
which will be received by Landlord without any liability whether to honor the sublease or 
otherwise (except to credit such payments against sums due under this Lease) and any sublessee 
shall, if required by Landlord, agree to attom to Landlord or its successors and assigns at their 
request should this Lease be terminated for any reason, provided, in no event shall Landlord or 
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its successors or assigns be obligated to accept such attomment unless first requested by 
Landlord; (iii) any such Transfer and consent shall be effected on reasonable and customary forms 
supplied by Landlord and/or its legal counsel; (iv) Landlord may require that no Event of Default 
is then occuring under the Lease; and (v) Tenant or the proposed subtenant or assignee 
(collectively, "Transferee") shall agree to pay Landlord, upon demand, as Additional Rent, a 
sum equal to the additional costs, if any, incurred by Landlord for maintenance and repair as a 
result of any change in the nature of occupancy caused by such subletting or assignment. Any 
Transfer of this Lease which is not in compliance with the provisions of this Article 16 shall be 
null and void and shall constitute a default under this Lease, which, at the option and election of 
Landlord exercisable in writing at its sole discretion, shall result in the immediate termination of 
this Lease. In the event that any rent or additional consideration payable after a Transfer exceed the 
rents and additional consideration payable under this Lease, Landlord and Tenant shall share equally 
in the amount of any excess payments or consideration. In the event that the rent and additional 
consideration payable under a Sublease 'exceed the rents and other consideration payable under this 
Lease (prorated to the space being subleased pursuant to the Sublease), Landlord and Tenant shall 
share equally in the amount of any excess payments or consideration. In no event shall the consent 
by Landlord to any Transfer be construed as relieving Tenant or any Transferee from obtaining 
the express written consent of Landlord to any further Transfer, or as releasing Tenant from any 
liability or obligation hereunder whether or not then accrued and Tenant shall continue to be fully 
liable therefor. No collection or acceptance of rent by Landlord from any person other than 
Tenant shall be deemed a waiver of any provision of this Article 16 or the acceptance of any 
Transferee hereunder, or a release of Tenant (or of any Transferee of Tenant). 

( c) Permitted Transfers. Notwithstanding the other provisions of this Article 
16, an assignment or subletting of all or a portion of the Premises to an Affiliate (defined below) 
of Tenant shall be deemed permitted hereunder (a "Permitted Affiliate Transfer") without the 
requirement of obtaining Landlord's consent and without any right of Landlord to recapture the 
space that is subject to the Transfer; provided that (i) Tenant notifies Landlord of any such 
assignment or sublease at least fifteen (15) days prior to the estimated closing date and promptly 
supplies Landlord with any documents or information reasonably requested by Landlord 
regarding such assignment or sublease or such Affiliate, (ii) such assignment or sublease is not a 
subterfuge by Tenant to avoid its obligations under this Lease, (iii) the assignee or subtenant 
assumes, in full, the obligations of Tenant under this Lease, (iv) Tenant remains fully liable under 
this Lease, (v) Tenant delivers to Landlord copies of (a) an assignment and assumption of this Lease 
(in the case of a Transfer of the Lease), in form and substance satisfactory to Landlord in its 
reasonable discretion, on a reasonable and customary form, and (b) the sublease, which shall be 
subject and subordinate to this Lease, and (vi) the use of the Premises remains unchanged and 
consistent with the character of the Building. The term "Affiliate" of Tenant shall mean the (i) 
the Nevada System of Higher Education; or (ii) any member institution or member institution 
foundation of the Nevada System of Higher Education; provided, in the case of a Permitted 
Affiliate Transfer, immediately after such Transfer, the successor Tenant must have sufficient 
financial strength to meet the obligations of this Lease. Tenant may, without Landlord consent, 
allow another institution of the Nevada System of Higher Education to use the Premises for any 
similar use, provided that Tenant notifies Landlord of the same prior to its effective date and 
promptly supplies Landlord with any documents or information reasonably requested by 
Landlord regarding such entity and/or arrangement and further provided that (aa) any such 
arrangement is not a subterfuge by Tenant to avoid its obligations under this Lease (bb) such use 
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by such other educational institution shall be subject and subordinate to all of the terms and 
conditions of this Lease, and (cc) Tenant shall remain fully liable under this Lease. 

ARTICLE 17 
DAMAGE OR DESTRUCTION 

If the Premises shall be partially damaged by any casualty which is insured against 
under any insurance policy maintained by Landlord, Landlord shall, to the extent of and upon receipt 
of, the insurance proceeds, repair the portion of the improvements constructed by Landlord, if any, 
pursuant to the Work Letter damaged by such casualty. Until such repair is complete, the Basic Rental 
and Additional Rent shall be abated proportionately as to that portion of the Premises rendered 
untenantable. Notwithstanding the foregoing, Landlord may either elect to repair the damage or may 
cancel this Lease by notice of cancellation within ninety (90) days after such event and thereupon this 
Lease shall expire, and Tenant shall vacate and surrender the Premises to Landlord if any of the 
following occur: (a) the Premises by reason of such occurrence are rendered wholly untenantable, 
(b) the Premises should be damaged as a result of a risk which is not covered by insurance, ( c) the 
Premises should be damaged in whole or in part during the last six ( 6) months of the Term or of any 
renewal hereof, (d) the Premises or the Building (whether the Premises are damaged or not) should 
be damaged to the extent of fifty percent ( 50%) or more of the then-monetary value thereof, or ( e) the 
proceeds of such insurance are not sufficient to repair the Premises to the extent required above 
(including any deficiency as a result of a mortgage lender's election to apply such proceeds to the 
payment of the mortgage loan). Tenant's liability for rent upon the termination of this Lease shall 
cease as of the day following Landlord's giving notice of cancellation. In the event Landlord elects 
to repair any damage, any abatement of rent shall end five ( 5) days after notice by Landlord to Tenant 
that the Premises have been repaired as required herein. If the damage is caused by the negligence of 
Tenant or its employees, agents, invitees, or concessionaires, there shall be no abatement of rent. 
Unless this Lease is terminated by Landlord, Tenant shall repair and refixture the interior of the 
Premises in a manner and in at least a condition equal to that existing prior to the destruction or 
casualty and the proceeds of all insurance carried by Tenant on its property and fixtures shall be held 
in trust by Tenant for the purpose of said repair and replacement. 

ARTICLE 18 
SUBORDINATION 

This Lease is subject to and Tenant agrees to comply with all matters of record affecting 
the Real Property. This Lease is also subject and subordinate to all ground or underlying leases, 
mortgages and deeds of trust which affect the Real Property, as well as all renewals, 
modifications, consolidations, replacements and extensions thereof; provided, however, if the 
lessor under any such lease or the holder or holders of any such mortgage or deed of trust shall 
advise Landlord that they desire or require this Lease to be prior and superior thereto, upon written 
request of Landlord to Tenant, Tenant agrees to execute, acknowledge and deliver, within ten 
(I 0) days, any and all customary documents or instruments which Landlord or such lessor, holder 
or holders deem reasonably necessary or desirable for purposes thereof. Landlord shall have the 
right to cause this Lease to be and become and remain subject and subordinate to any and all 
ground or underlying leases, mortgages or deeds of trust which may hereafter be executed 
covering the Premises, the Project, or the Real Property or any renewals, modifications, 
consolidations, replacements or extensions thereof, for the full amount of all advances made or 
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to be made thereunder and without regard to the time or character of such advances, together with 
interest thereon and subject to all the terms and provisions thereof; provided, however, that 
Landlord obtains from any future lender or other party in question a written undertaking in favor 
of Tenant to the effect that such future lender or other party will not disturb Tenant's right of 
possession under this Lease if Tenant is not then or thereafter in breach of any covenant or 
provision of this Lease beyond all applicable cure periods. Tenant agrees, within twenty (20) 
days after Landlord's written request therefor, to execute, acknowledge and deliver the 
Subordination, Non Disturbance, and Attornment Agreement in the form attached hereto as 
Exhibit E (an "SNDA"), from time to time, in favor of such holder of any mortgage or deed of 
trust. Tenant agrees that in the event any proceedings are brought for the foreclosure of any 
mortgage or deed of trust or any deed in lieu thereof, so long as Tenant remains in undisturbed 
possession of the Premises, to attom to the purchaser or any successors thereto upon any such 
foreclosure sale or deed in lieu thereof as so requested to do so by such purchaser and to recognize 
such purchaser as the lessor under this Lease; Tenant shall, within twenty (20) days after request 
execute such customary instruments or assurances as such purchaser may reasonably deem 
necessary to evidence or confirm such attomment. Tenant agrees to provide copies of any notices 
of Landlord's default under this Lease to any mortgagee or deed of trust beneficiary whose 
address has been provided to Tenant and Tenant shall provide such mortgagee or deed of trust 
beneficiary a commercially reasonable time after receipt of such notice within which to cure any 
such default. Tenant waives the provisions of any current or future statute, rule or law which 
may give or purport to give Tenant any right or election to terminate or otherwise adversely affect 
this Lease and the obligations of the Tenant hereunder in the event of any foreclosure proceeding 
or sale. Tenant shall not subordinate its interests hereunder or in the Premises to any lien or 
encumbrance other than as described in and specified pursuant to this Article 18 without the prior 
written consent of Landlord and of the lender interested under each mortgage then affecting the 
Premises. Any such unauthorized subordination by Tenant shall be void and of no force or effect 
whatsoever. 

ARTICLE 19 
EMINENT DOMAIN 

If the whole of the Premises or the Project or so much thereof as to render the balance 
unusable by Tenant shall be taken under power of eminent domain, or is sold, transferred or 
conveyed in lieu thereof, this Lease shall automatically terminate as of the date of such 
condemnation, or as of the date possession is taken by the condemning authority, at Landlord's 
option. No award for any partial or entire taking shall be apportioned, and Tenant hereby assigns 
to Landlord any award which may be made in such taking or condemnation, together with any 
and all rights of Tenant now or hereafter arising in or to the same or any part thereof; provided, 
however, that nothing contained herein shall be deemed to give Landlord any interest in or to 
require Tenant to assign to Landlord any award made to Tenant for the taking of personal property 
and trade fixtures belonging to Tenant and removable by Tenant at the expiration of the Term 
hereof as provided hereunder or for the interruption of, or damage to, Tenant's business. In the 
event of a partial taking described in this Article 19, or a sale, transfer or conveyance in lieu 
thereof, which does not result in a termination of this Lease, the rent shall be apportioned 
according to the ratio that the part of the Premises remaining useable by Tenant bears to the total 
area of the Premises. Tenant hereby waives any and all rights it might otherwise have pursuant 
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to Applicable Law to terminate this Lease in the event an "essential" part of the Premises or 
Project is taken by governmental authority for public use. 

ARTICLE20 
DEFAULT 

Each of the following acts or omissions of Tenant or of any guarantor of Tenant's 
performance hereunder, or occurrences, shall constitute an "Event of Default": 

(a) Failure or refusal to pay Basic Rental, Additional Rent or any other amount to be 
paid by Tenant to Landlord hereunder within five (5) calendar days after the same is due or payable 
hereunder; said five (5) day period shall be in lieu of, and not in addition to, the notice requirements 
of applicable Nevada law; provided, however, that the first (1st) such failure in any twelve (12) 
month period shall not constitute an Event of Default hereunder if Tenant makes such payment within 
five (5) days after written notice from Landlord of such failure, but Tenant shall not be entitled to 
more than one (I) such written notice during any twelve (12) month period; 

(b) Except as set forth in items (a) above and (c) through and including (f) below, 
failure to perform or observe any other covenant or condition of this Lease to be performed or 
observed within thirty (30) days following written notice to Tenant of such failure; provided, 
however, that if the nature of Tenant's obligation is such that more than thirty (30) days are 
required for performance, then Tenant shall not be in default if Tenant commences performance 
within such thirty (30) day period and thereafter diligently prosecutes the same to completion, not 
to exceed ninety (90) days in the aggregate; 

(c) Abandonment or vacating or failure to accept tender of possession of the Premises 
or any significant portion thereof; 

( d) The taking in execution or by similar process or law (other than by eminent domain) 
of the estate hereby created; 

( e) The filing by Tenant or any guarantor hereunder in any court pursuant to any statute 
of a petition in bankruptcy or insolvency or for reorganization or arrangement for the appointment 
of a receiver of all or a portion of Tenant's property; the filing against Tenant or any guarantor 
hereunder of any such petition, or the commencement of a proceeding for the appointment of a 
trustee, receiver or liquidator for Tenant, or for any guarantor hereunder, or of any of the property 
of either, or a proceeding by any governmental authority for the dissolution or liquidation of Tenant 
or any guarantor hereunder, if such proceeding shall not be dismissed or trusteeship discontinued 
within thirty (30) days after commencement of such proceeding or the appointment of such trustee 
or receiver; or the making by Tenant or any guarantor hereunder of an assignment for the benefit 
of creditors. In the event Tenant's performance of this Lease is in default or breach at the time of 
the filing of a petition in any chapter of bankruptcy by or on behalf of Tenant, or involuntarily by 
the creditors or interested parties of Tenant, Tenant hereby stipulates to the lifting of the automatic 
stay in effect and relief from such stay for Landlord in the event Tenant files a petition under the 
United States Bankruptcy laws, for the purpose of Landlord pursuing its rights and remedies 
against Tenant and/or a guarantor of this Lease, particularly for the purpose of taking possession 
of the Premises or the pursuit of post-petition debt; 
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(f) Tenant's failure to observe or perfonn according to the provisions of Articles 7, 18, 
26 or 29 within ten (10) business days after any applicable time period referenced in such sections 
has expired, as documentated in a written notice from the Landlord; and 

(g) A default under Section 13(c) or Section 16 heruender. 

ARTICLE21 
REMEDIES 

(a) Upon the occurrence of an Event of Default under this Lease as provided in Article 
21 hereof, Landlord may exercise all of its remedies as may be pennitted by law, including without 
limitation, tenninating this Lease, reentering the Premises and removing all persons and property 
therefrom, which property may be stored by Landlord at a warehouse or elsewhere at the risk, 
expense and for the account of Tenant. If Landlord elects to tenninate this Lease, Landlord shall 
be entitled to recover from Tenant the aggregate of all amounts pennitted by law, including but 
not limited to (i) the worth at the time of award of the amount of any unpaid Rent which had been 
earned at the time of such tennination; plus (ii) the worth at the time of award of the amount by 
which the unpaid Rent which would have been earned after tennination until the time of award 
exceeds the amount of such rental loss that Tenant proves could have been reasonably avoided; 
plus (iii) the worth at the time of award of the amount by which the unpaid Rent for the balance of 
the Tenn after the time of award exceeds the amount of such rental loss that Tenant proves could 
have been reasonably avoided; plus (iv) any other amount necessary to compensate Landlord for 
all the detriment proximately caused by Tenant's failure to perform its obligations under this Lease 
or which in the ordinary course of things would be likely to result therefrom, specifically including 
but not limited to, tenant improvement expenses, brokerage commissions and advertising expenses 
incurred, expenses of remodeling the Premises or any portion thereof for a new tenant, whether 
for the same or a different use, and any special concessions made to obtain a new tenant; and (v) 
at Landlord's election, such other amounts in addition to or in lieu of the foregoing as may be 
pennitted from time to time by Applicable Law. As used in items (i) and (ii), above, the "worth 
at the time of award" shall be computed by allowing interest at the rate set forth in item (e), 
below, but in no case greater than the maximum amount of such interest pennitted by law. As 
used in item (iii), above, the "worth at the time of award" shall be computed by discounting such 
amount at the discount rate of the Federal Reserve Bank of San Francisco at the time of award plus 
one percent (I%). 

(b) Nothing in this Article 21 shall be deemed to affect Landlord's right to 
indemnification for liability or liabilities arising prior to the tennination of this Lease for personal 
injuries or property damage under the indemnification clause or clauses contained in this Lease. 

(c) Notwithstanding anything to the contrary set forth herein, to the extent pennitted 
by Jaw, Landlord's re-entry to perfonn acts of maintenance or preservation of or in connection 
with efforts to relet the Premises or any portion thereof, or the appointment of a receiver upon 
Landlord's initiative to protect Landlord's interest under this Lease shall not tenninate Tenant's 
right to possession of the Premises or any portion thereof and, until Landlord does elect to 
tenninate this Lease, this Lease shall continue in full force and effect and Landlord may enforce 
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all of Landlord's rights and remedies hereunder including, without limitation, any right or remedy 
Landlord may have to continue the Lease in effect after Tenant's breach and abandonment and 
recover Rent as it becomes due (if Tenant has the right to sublet or assign, subject only to 
reasonable limitations). Accordingly, to the extent permitted by law, if Landlord does not elect to 
terminate this Lease on account of any default by Tenant, Landlord may, from time to time, without 
terminating this Lease, enforce all of its rights and remedies under this Lease, including the right 
to recover all Rent as it becomes due. 

( d) All rights, powers and remedies of Landlord hereunder and under any other 
agreement now or hereafter in force between Landlord and Tenant shall be cumulative and not 
alternative and shall be in addition to all rights, powers and remedies given to Landlord by law, 
and the exercise of one or more rights or remedies shall not impair Landlord's right to exercise 
any other right or remedy. 

(e) Any amount due from Tenant to Landlord hereunder which is not paid when due 
shall bear interest at the lower of eighteen percent (18%) per annum or the maximum lawful rate 
of interest from the due date until paid, unless otherwise specifically provided herein, but the 
payment of such interest shall not excuse or cure any default by Tenant under this Lease. In 
addition to such interest: (i) if Rent is not paid on or before the fifth (5th) day of the calendar month 
for which the same is due, a late charge equal to five percent (5%) of the amount overdue or $100, 
whichever is greater, shall be immediately due and owing and shall accrue for each calendar month 
or part thereof until such rental, including the late charge, is paid in full, which late charge Tenant 
hereby agrees is a reasonable estimate of the damages Landlord shall suffer as a result of Tenant's 
late payment and (ii) an additional charge of$25 shall be assessed for any check given to Landlord 
by or on behalf of Tenant which is not honored by the drawee thereof; which damages include 
Landlord's additional administrative and other costs associated with such late payment and 
unsatisfied checks and the parties agree that it would be impracticable or extremely difficult to fix 
Landlord's actual damage in such event. Such charges for interest and late payments and 
unsatisfied checks are separate and cumulative and are in addition to and shall not diminish or 
represent a substitute for any or all of Landlord's rights or remedies under any other provision of 
this Lease or Applicable Law. 

(f) Landlord shall not be in default under this Lease unless Landlord fails to perform 
obligations required of Landlord within sixty (30) days after written notice is delivered by Tenant 
to Landlord and to the holder of any mortgages or deeds of trust (collectively, "Lender") covering 
the Premises whose name and address shall have theretofore been furnished to Tenant in writing, 
specifying the obligation which Landlord has failed to perform; provided, however, that if the 
nature of Landlord's obligation is such that more than thirty (30) days are required for 
performance, then Landlord shall not be in default if Landlord or Lender commences performance 
within such thirty (30) day period and thereafter diligently prosecutes the same to completion. 

(g) In the event of any default, breach or violation of Tenant's rights under this 
Lease by Landlord, Tenant's exclusive remedies shall be an action for specific performance or 
action for actual damages. Without limiting any other waiver by Tenant which may be contained 
in this Lease, Tenant hereby waives the benefit of any law granting it the right to perform 
Landlord's obligation under this Lease. 
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ARTICLE22 
TRANSFER OF LANDLORD'S INTEREST 

In the event of any transfer or termination of Landlord's interest in the Premises or the 
Project by sale, assignment, transfer, foreclosure, deed-in-lieu of foreclosure or otherwise 
whether voluntary or involuntary, Landlord shall be automatically relieved of any and all 
obligations and liabilities on the part of Landlord from and after the date of such transfer or 
termination, provided that transferee agrees to assume Landlord's obligations under the Lease 
from and after the date of the transfer. Landlord shall not be obligated to return any security 
deposit, provided said security deposit is transferred to said transferee and Tenant is informed of 
the same. Tenant agrees to attorn to the transferee upon any such transfer and to recognize such 
transferee as the lessor under this Lease and Tenant shall, within five (5) days after request, 
execute such customary instruments or assurances as such transferee may reasonably deem 
necessary to evidence or confirm such attornment. 

ARTICLE23 
BROKER 

In connection with this Lease, each party warrants and represents to the other that it has 
had no dealings with any broker and that it knows of no other person or entity who is or might be 
entitled to a commission, finder's fee or other like payment in connection herewith and does 
hereby indemnify and agree to hold the non-breaching party, its agents, members, partners, 
representatives, officers, affiliates, shareholders, employees, successors and assigns harmless 
from and against any and all loss, liability and expenses that such party may incur should such 
warranty and representation prove incorrect, inaccurate or false. 

ARTICLE24 
PARKING 

(a) Parking Spaces. Tenant shall be provided, commencing on the Rent 
Commencement Date, the number of unreserved non-exclusive parking spaces and marked with 
signage installed by Landlord as reserved exclusive parking spaces covered set forth in Article . 
1.1. of the Basic Lease Provisions in the areas shown on the site plan attached hereto as Exhibit A­
! (the "Site Plan"). Landlord shall have no obligation to police or enforce the exclusive use of 
Tenant's reserved stalls. Automobiles of Tenant and its employees and visitors shall be parked only 
within parking areas shown on the Site Plan. Tenant's continued right to use the parking is 
conditioned upon Tenant abiding by all rules and regulations which are prescribed from time to 
time for the orderly operation and use of the parking facility where the parking is located, including 
any sticker or other identification system established by Landlord, Tenant's cooperation in seeing 
that Tenant's employees and visitors also comply with such rules and regulations, and Tenant not 
being in default under this Lease. Landlord shall have the right to designate parking for visitors of 
the Building and Tenant agrees to not permit its employees to use such parking. Landlord or its agents 
shall, without any liability to Tenant or its employees or visitors, have the right to cause to be removed 
any automobile that may be wrongfully parked in a prohibited or reserved parking area, and subject 
to NRS Chapter 41 Tenant agrees to indemnify, defend, and hold Landlord harmless from and against 
any and all claims, losses, demands, damages and liabilities asserted or arising with respect to or in 
connection with any such removal of an automobile. Landlord specifically reserves the right to 
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change the size, configuration, design, layout and all other aspects of the Project parking facility 
at any time and Tenant acknowledges and agrees that Landlord may, without incurring any liability 
to Tenant and without any abatement of Rent under this Lease, from time to time, close-off or 
restrict access to the Project parking facility for purposes of permitting or facilitating any such 
construction, alteration or improvements; provided however that such closure or restriction does 
not unreasonably impede access to the Premises by clients, visitors and employees of Tenant unless 
reasonable alternative access is provided by Landlord. Landlord may, from time to time, relocate 
any reserved parking spaces (if any) rented by Tenant to another location in the Project parking 
facility. Landlord may delegate its responsibilities hereunder to a parking operator or a lessee of 
the parking facility in which case such parking operator or lessee shall have all the right of control 
attributed hereby to the Landlord. 

(b) Structured Parking. Landlord may elect to build structured parking ("Structured 
Parking") on the Real Property, which determination shall be made by Landlord in its sole 
discretion. If Landlord elects to build Structured Parking, Landlord shall provide Tenant with 
not less than sixty (60) days advanced written notice of such election (the "Parking Notice"). The 
Parking Notice shall identify: (a) the location of the proposed Structured Parking facility on the 
Real Property; (b) the proposed commencement date and construction period for the Structured 
Parking (the "Construction Period"); (c) the number of parking stalls located on the existing 
parking facilities that will be unavailable to the Tenant during the construction period (the 
"Displaced Parking Stalls"); and ( d) alternative temporary parking stalls that Landlord will make 
available for Tenant's use during the Construction Period (the "Temporary Parking Stalls"). The 
number of Temporary Parking Stalls provided by Landlord shall be equal to or greater than the 
Displaced Parking Stalls and, in the event the Temporary Parking Stalls are located more than 
1,000 feet from the Building, Landlord shall provide a parking shuttle from the Building to the 
Temporary Parking Stalls during Tenant's regular operating hours. Upon completion of the 
Structured Parking, Landlord shall have no further obligation to provide the Temporary Parking 
Stalls and Landlord shall provide parking stalls within and upon the parking facilities located on 
the Real Property in accordance with the terms of the Lease. In no event shall Landlord's election 
to construct the Structured Parking or the Landlord's requirement that Tenant's use the 
Temporary Parking Stalls during the Construction Period constitute a default by Landlord under 
this Lease. 

ARTICLE 25 
WAIVER 

No waiver by Landlord of any provision of this Lease shall be deemed to be a waiver of 
any other provision hereof or of any subsequent breach by Tenant of the same or any other 
provision. No provision of this Lease may be waived by Landlord, except by an instrument in 
writing executed by Landlord. Landlord's consent to or approval of any act by Tenant requiring 
Landlord's consent or approval shall not be deemed to render unnecessary the obtaining of 
Landlord's consent to or approval of any subsequent act of Tenant, whether or not similar to the 
act so consented to or approved. No act or thing done by Landlord or Landlord's agents during 
the Term of this Lease shall be deemed an acceptance of a surrender of the Premises, and no 
agreement to accept such surrender shall be valid unless in writing and signed by Landlord. The 
subsequent acceptance of Rent hereunder by Landlord shall not be deemed to be a waiver of any 
preceding breach by Tenant of any term, covenant or condition of this Lease, other than the failure 
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of Tenant to pay the particular Rent so accepted, regardless of Landlord's knowledge of such 
preceding breach at the time of acceptance of such Rent. Any payment by Tenant or receipt by 
Landlord of an amount less than the total amount then due hereunder shall be deemed to be in 
partial payment only thereof and not a waiver of the balance due or an accord and satisfaction, 
notwithstanding any statement or endorsement to the contrary on any check or any other 
instrument delivered concurrently therewith or in reference thereto. Accordingly, Landlord may 
accept any such amount and negotiate any such check without prejudice to Landlord's right to 
recover all balances due and owing and to pursue its other rights against Tenant under this Lease, 
regardless of whether Landlord makes any notation on such instrument of payment or otherwise 
notifies Tenant that such acceptance or negotiation is without prejudice to Landlord's rights. 

ARTICLE26 
ESTOPPEL CERTIFICATE 

Tenant shall, at any time and from time to time, upon not less than fifteen (15) days' prior 
written notice from Landlord, execute, acknowledge and deliver to Landlord a statement in 
writing (the .. Estoppel Certificate") in form and substance similar to Exhibit F attached hereto, 
plus such additional information as Landlord may reasonably request. It is expressly understood 
and agreed that any such statement contained in the Estoppel Certificate delivered by Tenant to 
Landlord may be relied upon by Landlord's then-current lender and any prospective purchaser or 
encumbrancer of all or any portion of the Real Property. Tenant hereby irrevocably appoints 
Landlord as Tenant's attorney-in-fact and in Tenant's name, place and stead to execute any and 
all documents described in this Article 26 if Tenant fails to do so within the specified time period. 

ARTICLE27 
LIABILITY OF LANDLORD 

Notwithstanding anything in this Lease to the contrary, any remedy of Tenant for the 
collection of a judgment (or other judicial process) requiring the payment of money by Landlord 
in the event of any default by Landlord hereunder or any claim, cause of action or obligation, 
contractual, statutory or otherwise by Tenant against Landlord or the Landlord Parties 
concerning, arising out of or relating to any matter relating to this Lease and all of the covenants 
and conditions or any obligations, contractual, statutory, or otherwise set forth herein, shall be 
limited solely and exclusively to the interest of Landlord in and to the Project. No other property 
or assets of Landlord or any Landlord Party shall be subject to levy, execution or other 
enforcement procedure for the satisfaction of Tenant's remedies under or with respect to this 
Lease, Landlord's obligations to Tenant, whether contractual, statutory or otherwise, the 
relationship of Landlord and Tenant hereunder, or Tenant's use or occupancy of the Premises. 

ARTICLE28 
INABILITY TO PERFORM 

Except as specifically provided for herein, this Lease and the obligations of Tenant 
hereunder shall not be affected or impaired because Landlord is unable to fulfill any of its 
obligations hereunder or is delayed in doing so, if such inability or delay is caused by reason of 
any prevention, delay or stoppage due to strikes, lockouts, acts of God, acts of terrorism, or any 
other cause previously, or at such time, beyond the reasonable control of Landlord (collectively, 
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a "Force Majeurc") and Landlord's obligations under this Lease shall be forgiven and suspended 
for such period that such Force Majeure continues to exist. 

ARTICLE29 
HAZARDOUS WASTE 

(a) Tenant shall not cause or permit any Hazardous Material (as defined in Section 
29( d) below) to be brought, kept or used in or about the Project by Tenant, or its agents, employees, 
contractors, invitees, subsidiaries, partners, parental and other affiliates and their respective 
members, shareholders, officers, directors, employees and contractors (collectively, "Tenant 
Parties"), in excess of the ordinary amounts and types of such Hazardous Materials used in Class 
A Office Buildings in Clark County, Nevada, and then only in full compliance with applicable 
laws. To the extent permitted by NRS Chapter 41, Tenant indemnifies Landlord and the Landlord 
Parties from and against any breach by Tenant or the Tenant Parties of the obligations stated in 
this Article 29, and agrees to defend and hold Landlord and the Landlord Parties harmless from 
and against any and all claims, judgments, damages, penalties, fines, costs, liabilities, or losses 
(including, without limitation, diminution in value of the Project, damages for the loss or restriction 
or use of rentable or usable space or of any amenity of the Project, damages arising from any 
adverse impact or marketing of space in the Project, and sums paid in settlement of claims, 
consultant fees, and expert fees) which arise during or after the Term of this Lease as a result of 
such breach. This indemnification of Landlord and the Landlord Parties by Tenant includes, 
without limitation, costs incurred in connection with any investigation of site conditions or any 
cleanup, remedial, removal, or restoration work required by any federal, state, or local 
governmental agency or political subdivision because of Hazardous Material present in the soil or 
ground water on or under the Project. Without limiting the foregoing, if the presence of any 
Hazardous Material on the Project caused or permitted by Tenant or the Tenant Parties results in 
any contamination of the Project, Tenant shall promptly take all actions at its sole expense as are 
necessary to return the Project to the condition existing prior to the introduction of any such 
Hazardous Material and the contractors to be used by Tenant for such work must be approved by 
Landlord, which approval shall not be unreasonably withheld so long as such actions would not 
potentially have any material adverse long-term or short-term effect on the Project and so long as 
such actions do not materially interfere with the use and enjoyment of the Project by the other 
tenants thereof; provided however, Landlord shall also have the right, by written notice to Tenant, 
to directly undertake any such mitigation efforts with regard to Hazardous Materials in or about 
the Project due to Tenant's breach of its obligations pursuant to this Section 29(a), and to charge 
Tenant, as Additional Rent, for the costs thereof. 

(b) It shall not be unreasonable for Landlord to withhold its consent to any proposed 
Transfer if (i) the proposed transferee's anticipated use of the Premises involves the generation, 
storage, use, treatment, or disposal of Hazardous Material; (ii) the proposed Transferee has been 
required by any prior landlord, lender, or governmental authority to take remedial action in 
connection with Hazardous Material contaminating a property if the contamination resulted from 
such Transferee's actions or use of the property in question; or (iii) the proposed Transferee is 
subject to an enforcement order issued by any governmental authority in connection with the use, 
disposal, or storage of a Hazardous Material. 
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(c) As used herein, the term "Hazardous Material" means any (i) oil or any other 
petroleum-based substance, flammable substances, explosives, radioactive materials, hazardous 
wastes or substances, toxic wastes or substances or any other wastes, materials or pollutants which 
(1) pose a hazard to the Project or to persons on or about the Project or (2) cause the Project to be 
in violation of any Laws; (ii) asbestos in any form, urea formaldehyde foam insulation, 
transformers or other equipment that contain dielectric fluid containing levels of polychlorinated 
biphenyls, or radon gas; (iii) chemical, material or substance defined as or included in the 
definition of "hazardous substances", "hazardous wastes", "hazardous materials'', "extremely 
hazardous waste", "restricted hazardous waste'', or "toxic substances" or words of similar import 
under any applicable local, state or federal law or under the regulations adopted or publications 
promulgated pursuant thereto, including, but not limited to, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. §9601, et seq.; the 
Hazardous Materials Transportation Act, as amended, 49 U.S.C. §1801, et seq.; the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. §1251, et seq.; the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. §6901, et seq.; the Safe Drinking Water Act, as amended, 
42 U.S.C. §300, et seq.; the Toxic Substances Control Act, as amended, 15 U.S.C. §2601, et seq.; 
the Federal Hazardous Substances Control Act, as amended, 15 U.S.C. §1261, et seq.; and the 
Occupational Safety and Health Act, as amended, 29 U.S.C. §651, et seq.; (iv) other chemical, 
material or substance, exposure to which is prohibited, limited or regulated by any governmental 
authority or may or could pose a hazard to the health and safety of the Occupants of the Project or 
the owners and/or Occupants of property adjacent to or surrounding the Project, or any other person 
coming upon the Project or adjacent property; and (v) other chemicals, materials or substances 
which may or could pose a hazard to the environment. 

(d) As used herein, the term "Environmental Laws" means any applicable federal, 
state or local law, ordinance, or regulation relating to any Hazardous Material affecting the Project, 
including, without limitation, the Jaws, ordinances, and regulations referred to in Section 29(d) 
above. 

(e) Landlord shall not be responsible or liable at any time for any loss or damage to 
Tenant's personal property or to Tenant's business, including any loss or damage to either the 
person or property of Tenant or Tenant Parties that may be occasioned by or through the acts or 
omissions of persons occupying adjacent, connecting, or adjoining space. Tenant shall store its 
property in and shall use and enjoy the Premises and all other portions of the Building and 
Improvements at its own risk, and hereby releases Landlord, to the fullest extent permitted by law, 
from all claims of every kind resulting in loss oflife, personal or bodily injury, or property damage, 
unless such claims are occasioned by Landlord's intentional misconduct or gross negligence. 

(f) Tenant shall give prompt notice to Landlord in case of fire or accidents in the 
Premises or in the Building of which the Premises are a part or of defects therein or in any fixtures 
or equipment. 
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ARTICLE30 
SURRENDER OF PREMISES; REMOVAL OF PROPERTY 

(a) The voluntary or other surrender of this Lease by Tenant to Landlord, or a mutual 
termination hereof, shall not work a merger, and shall at the option of Landlord, operate as an 
assignment to it of any or all subleases or subtenancies affecting the Premises. 

(b) Upon the expiration of the Term of this Lease, or upon any earlier termination of 
this Lease, Tenant shall quit and surrender possession of the Premises to Landlord in good order 
and condition, reasonable wear and tear and repairs which are Landlord's obligation excepted, and 
shall, without expense to Landlord, remove or cause to be removed from the Premises all debris 
and rubbish, all furniture, equipment, business and trade fixtures, free-standing cabinet work, 
moveable partitioning, telephone and data cabling and other articles of personal property in the 
Premises except to the extent Landlord elects by notice to Tenant to exercise its option to have any 
subleases or subtenancies assigned to it, and Tenant shall repair all damage to the Premises or 
Project resulting from the removal of such items. 

(c) Whenever Landlord shall reenter the Premises as provided in Article 20 hereof, or 
as otherwise provided in this Lease, any property of Tenant not removed by Tenant upon the 
expiration of the Term of this Lease (or within forty-eight (48) hours after a termination by reason 
of Tenant's default), as provided in this Lease, shall be considered abandoned and to the extent 
permitted by NRS 41, Landlord may remove any or all of such items and dispose of the same in 
any manner or store the same in a public warehouse or elsewhere for the account and at the expense 
and risk of Tenant, and ifTenant shall fail to pay the cost of storing any such property after it has 
been stored for a period of thirty (30) days or more, Landlord may sell any or all of such property 
at public or private sale, in such manner and at such times and places as Landlord, in its sole 
discretion, may deem proper, without notice to or demand upon Tenant, for the payment of all or 
any part of such charges or the removal of any such property, and shall apply the proceeds of such 
sale as follows: first, to the cost and expense of such sale, second, to the payment of the cost of or 
charges for storing any such property; third, to the payment of any other sums of money which 
may then or thereafter be due to Landlord from Tenant under any of the terms hereof; and fourth, 
the balance, if any, to Tenant shall become the property of Landlord. Upon vacating the Premises 
and return thereof to Landlord, Tenant waives any and all rights to the return of any Tenant's 
property remaining therein, the same shall be deemed abandoned and may be disposed of by 
Landlord without further notice or legal requirement. Tenant shall indemnify and hold Landlord 
harmless as against any claim by third parties asserting a possessory or ownership interest in any 
abandoned property. 

(d) All fixtures, Tenant Improvements, Alterations and/or appurtenances attached to or 
built into the Premises prior to or during the Term, whether by Landlord or Tenant and whether at 
the expense of Landlord or Tenant, or of both, shall be and remain part of the Premises and shall 
not be removed by Tenant at the end of the Term unless otherwise expressly provided for in this 
Lease or unless such removal is required by Landlord. Such fixtures, Tenant Improvements, 
Alterations and/or appurtenances shall include but not be limited to: all floor coverings, drapes, 
paneling, built-in cabinetry, molding, doors, vaults (including vault doors), plumbing systems, 
security systems, electrical systems, lighting systems, communication systems, all fixtures and 
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outlets for the systems mentioned above and for all telephone, radio and television purposes, and 
any special flooring or ceiling installations. 

ARTICLE31 
MISCELLANEOUS 

(a) SEVERABILITY; ENTIRE AGREEMENT. ANY PROVISION OF THIS 
LEASE WHICH SHALL PROVE TO BE INVALID, VOID, OR ILLEGAL SHALL IN NO 
WAY AFFECT, IMPAIR OR INVALIDATE ANY OTHER PROVISION HEREOF AND 
SUCH OTHER PROVISIONS SHALL REMAIN IN FULL FORCE AND EFFECT. THIS 
LEASE AND THE EXHIBITS AND ANY ADDENDUM ATTACHED HERETO 
CONSTITUTE THE ENTIRE AGREEMENT BETWEEN THE PARTIES HERETO 
WITH REGARD TO TENANT'S OCCUPANCY OR USE OF ALL OR ANY PORTION 
OF THE PROJECT, AND NO PRIOR AGREEMENT OR UNDERSTANDING 
PERTAINING TO ANY SUCH MA TIER SHALL BE EFFECTIVE FOR ANY PURPOSE. 
NO PROVISION OF THIS LEASE MAY BE AMENDED OR SUPPLEMENTED EXCEPT 
BY AN AGREEMENT IN WRITING SIGNED BY THE PARTIES HERETO OR THEffi 
SUCCESSOR IN INTEREST. THE PARTIES AGREE THAT ANY DELETION OF 
LANGUAGE FROM THIS LEASE PRIOR TO ITS MUTUAL EXECUTION BY 
LANDLORD AND TENANT SHALL NOT BE CONSTRUED TO HAVE ANY 
PARTICULAR MEANING OR TO RAISE ANY PRESUMPTION, CANON OF 
CONSTRUCTION OR IMPLICATION INCLUDING, WITHOUT LIMITATION, ANY 
IMPLICATION THAT THE PARTIES INTENDED THEREBY TO STATE THE 
CONVERSE, OBVERSE OR OPPOSITE OF THE DELETED LANGUAGE. 

(b) Attorneys' Fees. In any action to enforce the terms of this Lease, including any suit 
by Landlord for the recovery of Rent or possession of the Premises, the losing party shall pay the 
successful party's reasonable attorneys' fees and costs in such suit and such attorneys' fees and 
costs shall be deemed to have accrued prior to the commencement of such action and shall be paid 
whether or not such action is prosecuted to judgment. Tenant shall also reimburse Landlord for all 
costs incurred by Landlord in connection with enforcing its rights under this Lease against Tenant 
following a bankruptcy by Tenant or otherwise, including without limitation, legal fees, experts' 
fees and expenses, court costs and consulting fees. Should Tenant default in the performance of 
any covenant or provision of this Lease, resulting in the preparation of a Notice of Default, such 
as a Notice to Pay Rent or Quit, or a Notice to Perform Covenant or Quit, Tenant shall pay, as 
Additional Rent, upon demand of Landlord, Landlord's attorney's fees and costs in the preparation 
and/or service of such Notice of Default. To the extent permitted by NRS Chapter 41. 

To the extent permitted by NRS Chapter 41, should Landlord, without fault on Landlord's 
part, be made a party to any litigation instituted by Tenant or by any third party against Tenant, or 
by or against any person holding under or using the Premises by license of Tenant, or for the 
foreclosure of any lien for labor or material furnished to or for Tenant or any such other person or 
otherwise arising out of or resulting from any act or transaction of Tenant or of any such other 
person, Tenant covenants to save and hold Landlord harmless from any judgment rendered against 
Landlord or the Premises or any part thereof and from all costs and expenses, including reasonable 
attorneys' fees and costs incurred by Landlord in connection with such litigation. 
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(c) Time of Essence. Each of Tenant's covenants herein is a condition of Landlord's 
duty to perform and time is of the essence with respect to the performance of every provision of 
this Lease. 

(d) Headings; Joint and Several. The article headings contained in this Lease are for 
convenience only and do not in any way limit or amplify any term or provision hereof. The terms 
"Landlord" and "Tenant" as used herein shall include the plural as well as the singular, the neuter 
shall include the masculine and feminine genders and the obligations herein imposed upon Tenant 
shall be joint and several as to each of the persons, firms or corporations of which Tenant may be 
composed. 

(e) Reserved Area. Tenant hereby acknowledges and agrees that the exterior walls of 
the Premises and the area between the finished ceiling of the Premises and the slab of the floor of 
the Project thereabove have not been demised hereby and the use thereof together with the right to 
install, maintain, use, repair and replace pipes, ducts, conduits, wiring and cabling leading through, 
under or above the Premises or throughout the Project in locations which will not materially 
interfere with Tenant's use of the Premises and serving other parts of the Project are hereby 
excepted and reserved unto Landlord. 

(f) NO OPTION. THE SUBMISSION OF THIS LEASE BY LANDLORD, ITS 
AGENT OR REPRESENTATIVE FOR EXAMINATION OR EXECUTION BY TENANT 
DOES NOT CONSTITUTE AN OPTION OR OFFER TO LEASE THE PREMISES UPON THE 
TERMS AND CONDITIONS CONTAINED HEREIN OR A RESERVATION OF THE 
PREMISES IN FAVOR OF TENANT, IT BEING INTENDED HEREBY THAT THIS LEASE 
SHALL ONLY BECOME EFFECTIVE UPON THE EXECUTION HEREOF BY LANDLORD 
AND TENANT AND DELIVERY OF A FULLY EXECUTED LEASE TO TENANT. 

(g) Use of Project Name; Improvements. Except as provided herein, Tenant shall not 
be allowed to use the name, image or representation of the Project, or words to that effect, in 
connection with any business carried on in the Premises or otherwise (except as Tenant's address) 
without the prior written consent of Landlord, which consent shall not be unreasonably withheld. 
Landlord and Tenant shall use reasonable efforts to develop predefined criteria from time to time 
to streamline such approval process, which may include, but not be limited to, agreed-upon images, 
names, representations and references to the Building or Project that may be used by Tenant 
without the consent of Landlord. In the event that Landlord undertakes any additional 
improvements on the Real Property including but not limited to new construction or renovation or 
additions to the existing improvements, Landlord shall not be liable to Tenant for any noise, dust, 
vibration or interference with access to the Premises or disruption in Tenant's business caused 
thereby; provided however that such activity shall not unreasonably impede access to the Premises 
by clients, visitors and employees of Tenant, unless alternative reasonable access is provided. 

(h) Rules and Regulations. Tenant and the Tenant Parties shall observe faithfully and 
comply strictly with the rules and regulations ("Rules and Regulations") attached to this Lease 
as Exhibit "B" and made a part hereof, as they may be reasonably amended, modified, or added 
to or deleted from by Landlord, and such other Rules and Regulations as Landlord may from time 
to time reasonably adopt for the safety, care and cleanliness of the Project, the facilities thereof, or 
the preservation of good order therein. On any breach of any of such Rules and Regulations, 
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Landlord may exercise any or all of the remedies provided in this Lease on a default by Tenant under 
this Lease and may, in addition, exercise any remedies available at law or in equity including the right 
to enjoin any breach of such rules and regulations. Landlord shall not be liable to Tenant for 
violation of any such Rules and Regulations, or for the breach of any covenant or condition in any 
lease by any other tenant in the Project. A waiver by Landlord of any Rule or Regulation for any 
other tenant shall not constitute nor be deemed a waiver of the Rule or Regulation for this Tenant. 

(i) Quiet Possession. Upon Tenant's paying the Basic Rental, Additional Rent and 
other sums provided hereunder and observing and performing all of the covenants, conditions and 
provisions on Tenant's part to be observed and performed hereunder, Tenant shall have quiet 
possession of the Premises for the entire Term hereof, subject to all of the provisions of this Lease. 

(j) Rent. All payments required to be made hereunder to Landlord (other than the 
Security Deposit, if any) shall be deemed to be Rent, whether or not described as such. 

(k) Successors and Assigns. Subject to the provisions of Article I 6 hereof, all of the 
covenants, conditions and provisions of this Lease shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective heirs, personal representatives, successors and 
assigns. 

(1) Notices. Any notice required or permitted to be given hereunder shall be in writing 
and may be given by personal service evidenced by a signed receipt or sent by registered or 
certified mail, return receipt requested, or via overnight courier, and shall be effective upon proof 
of delivery, addressed as follows: 

Ifto Tenant.:_ 

University of Nevada, Las Vegas 
4505 S. Maryland Parkway 
Las Vegas, Nevada 89154-3070 
Attention: Dean 

With a copy to: 

University of Nevada, Las Vegas 
4505 S. Maryland Parkway 
Box 451018 
Las Vegas, Nevada 89154-1027 
Attention: Real Estate Department 

And to: 

University of Nevada, Las Vegas 
4505 S. Maryland Parkway 
Box 451033 
Las Vegas, Nevada 89154-1033 
Attention: Purchasing Department 

4837-0368-1124.1 
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If to Landlord: 

Gardner Nevada Tech Park 1, L.C. 
c/o KC Gardner Company, L.C. 
Attention: Christian K. Gardner 
201 South Main Street, Suite 2000 
Salt Lake City, UT 84111 

Either party may by notice to the other specify a different address for notice purposes. A copy of 
all notices to be given to Landlord hereunder shall be concurrently transmitted by Tenant to such 
party hereafter designated by notice from Landlord to Tenant. Any notices sent by Landlord 
regarding or relating to eviction procedures, including without limitation three (3) day notices, 
may be sent by regular mail. 

(m) [Intentionally Omitted] 

(n) Right of Landlord to Perform. All covenants and agreements to be performed by 
Tenant under any of the terms of this Lease shall be performed by Tenant at Tenant's sole cost and 
expense and, and except as specifically provided to the contrary herein, without any abatement of 
Rent. If Tenant shall fail to pay any sum of money, other than Rent, required to be paid by it 
hereunder or shall fail to perform any other act on its part to be performed hereunder, and such 
failure shall continue beyond any applicable cure period set forth in this Lease, Landlord may, but 
shall not be obligated to, without waiving or releasing Tenant from any obligations of Tenant, 
make any such payment or perform any such other act on Tenant's part to be made or performed 
as is in this Lease provided. All sums so paid by Landlord and all reasonable incidental costs, 
together with interest thereon at the rate specified in Section 21 ( e) above from the date of such 
payment by Landlord, shall be payable to Landlord on demand and Tenant covenants to pay any 
such sums, and Landlord shall have (in addition to any other right or remedy of Landlord) the same 
rights and remedies in the event of the nonpayment thereof by Tenant as in the case of default by 
Tenant in the payment of the Rent. 

(o) Access. Changes in Project. Facilities. Name. 

(i) Every part of the Project except the inside surfaces of all walls, windows 
and doors bounding the Premises (including exterior building walls, the rooftop, core corridor 
walls and doors and any core corridor entrance), and any space in or adjacent to the Premises 
or within the Project used for shafts, stacks, pipes, conduits, fan rooms, ducts, electric or other 
utilities, sinks or other building facilities, and the use thereof, as well as access thereto through 
the Premises for the purposes of operation, maintenance, decoration and repair, are reserved to 
Landlord. 

(ii) Landlord reserves the right, without incurring any liability to Tenant 
therefor, to make such changes in or to the Project and the fixtures and equipment thereof, as 
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well as in or to the street entrances, halls, passages, elevators, stairways and other improvements 
thereof, as it may deem necessary or desirable; provided, however that such changes shall not 
unreasonably impede access to the Premises by clients, visitors and employees of Tenant. 

(iii) Landlord may adopt any name for the Project and Landlord reserves the 
right, from time to time, to change the name and/or address of the Project at any time. 

(p) Signing Authority. Tenant hereby represents and warrants to Landlord as follows: 

(i) Tenant is duly organized and validly existing under the laws of the state 
of its formation and has full power and authority to enter into this Lease, without the consent, 
joinder or approval of any other person or entity, including, without limitation, any 
mortgagee(s). This Lease has been validly executed and delivered by Tenant and constitutes 
the legal, valid and binding obligations of Tenant, enforceable against Tenant in accordance 
with its terms. 

(ii) Tenant is not a party to any agreement or litigation which could adversely 
affect the ability of Tenant to perform its obligations under this Lease or which would constitute 
a default on the part of Tenant under this Lease, or otherwise materially adversely affect 
Landlord's rights or entitlements under this Lease. 

(q) Stairwell Access. Tenant shall have the right to use the Building stairwells to walk 
between floors. 

(r) Intentionally Omitted.:. 

(s) Survival of Obligations. Any obligations of Tenant under this Lease shall survive 
the expiration or earlier termination of this Lease. 

(t) Governing Law. This Lease shall be governed by and construed in accordance with 
the laws of the State of Nevada. No conflicts of law rules of any state or country (including, 
without limitation, Nevada conflicts of law rules) shall be applied to result in the application of 
any substantive or procedural laws of any state or country other than Nevada, United States of 
America. All controversies, claims, actions or causes of action arising between the parties hereto 
and/or their respective successors and assigns, shall be brought, heard and adjudicated by the 
courts of the State of Nevada, with venue in the County of Clark County. Each of the parties 
hereto hereby consents to personal jurisdiction by the courts of the State of Nevada in connection 
with any such controversy, claim, action or cause of action, and each of the parties hereto consents 
to service of process by any means authorized by Nevada law and consent to the enforcement of 
any judgment so obtained in the courts of the State of Nevada on the same terms and conditions 
as if such controversy, claim, action or cause of action had been originally heard and adjudicated 
to a final judgment in such courts. Each of the parties hereto further acknowledges that the laws 
and courts of Nevada were freely and voluntarily chosen to govern this Lease and to adjudicate 
any claims or disputes hereunder. 

(u) Office of Foreign Assets Control. Tenant certifies to Landlord that (i} Tenant is not 
entering into this Lease, nor acting, for or on behalf of any person or entity named as a terrorist or 
other banned or blocked person or entity pursuant to any law, order, rule or regulation of the United 
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States Treasury Department or the Office of Foreign Assets Control, and (ii) Tenant shall not 
assign this Lease or sublease to any such person or entity or anyone acting on behalf of any such 
person or entity. Landlord shall have the right to conduct all reasonable searches in order to ensure 
compliance with the foregoing. Tenant hereby agrees to indemnify, defend and hold Landlord and 
the Landlord Parties harmless from any and all claims arising from or related to any breach of the 
foregoing certification. 

(v) Financial Statements. Within ten (10) days after Tenant's receipt of Landlord's 
written request, Tenant shall provide Landlord with current financial statements of Tenant and 
financial statements for the two (2) calendar or fiscal years (if Tenant's fiscal year is other than a 
calendar year) prior to the current financial statement year. Any such statements shall be prepared 
in accordance with generally accepted accounting principles and, if the normal practice of Tenant, 
shall be audited by an independent certified public accountant. Notwithstanding the foregoing, to 
the extent Tenant's financial statements are readily available on the website 
https://www.unlv.edu/controller/reports or another readily accessible website, then such 
requirement shall be deemed satisfied. 

(w) Exhibits. The Exhibits attached hereto are incorporated herein by this reference as 
if fully set forth herein. 

(x) Independent Covenants. This Lease shall be construed as though the covenants 
herein between Landlord and Tenant are independent (and not dependent) and Tenant hereby 
expressly waives the benefit of any statute to the contrary and agrees that if Landlord fails to 
perform its obligations set forth herein, Tenant shall not be entitled to make any repairs or perform 
any acts hereunder at Landlord's expense or to set off of any of the Rent or other amounts owing 
hereunder against Landlord. 

(y) Counterparts. This Lease may be executed in counterparts, each of which shall be 
deemed an original, but such counterparts, when taken together, shall constitute one agreement. 

(z) Non-Discrimination. Tenant herein covenants by and for himself or herself, his or 
her heirs, executors, administrators and assigns, and all persons claiming under or through him or 
her, and this Lease is made and accepted upon and subject to the following conditions: 

"That there shall be no discrimination against or segregation of any person or group of 
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry, 
in the leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the Premises, nor 
shall Tenant himself or herself, or any person claiming under or through him or her, establish or 
permit any such practice or practices of discrimination or segregation with reference to the 
selection, location, number, use or occupancy of tenants, subtenants or vendees in the Premises." 

(aa) Access. Subject to the terms and conditions of this Lease, Tenant shall have access 
to the Premises, Project and parking facilities serving the Project twenty-four (24) hours per day, 
seven (7) days per week. 

(bb) Waiver of Trial by Jurv. Landlord and Tenant hereby waive trial by jury in any 
action, proceeding or counterclaim brought by either party against the other, upon any matters 
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whatsoever arising out of or in any way connected with this Lease, Tenant's use or occupancy 
of the Premises, and/or any claim of injury or damage. 

ARTICLE32 
SIGNAGE/DIRECTORY 

Landlord, at Tenant's sole cost and expense shall install exterior building fascia signage, 
lobby directory signage and suite identification signage. Tenant shall not place or suffer to be 
placed or maintained on any portion of the Premises, any sign, awning, marquee, decoration, 
lettering, attachment, or canopy, or advertising matter or other thing of any kind without first 
obtaining Landlord's written approval. All signage shall comply with all applicable laws and 
shall be subject to Landlord's prior written approval, which shall not be unreasonably withheld. 
Tenant further agrees to maintain such sign, awning, canopy, decoration, lettering, advertising 
matter, or other things, as may be approved, in good condition and repair at all times. Landlord 
may, at Tenant's cost, and without liability to Tenant, enter the Premises and remove any item 
erected in violation of this Article 32. Landlord may establish rules and regulations governing 
the size, type, and design of all signs, decorations, etc., and Tenant agrees to abide thereby. 

ARTICLE33 
FISCAL FUND OUT 

The Landlord acknowledges that the Tenant's ability to fund this Lease is based on grants 
from the certain governmental entities. Provided that Tenant is not then in default under this 
Lease, then, notwithstanding any contrary provision contained in this Lease, Tenant, at its sole 
discretion, may terminate this Lease if, and only if, through no fault of Tenant, all available 
funding is completely eliminated (such that there remains no funds available to fund Tenant's 
obligations under this Lease). Notwithstanding the foregoing, Tenant may not terminate the 
Lease if there is a general reduction in the budget for the State of Nevada, without a specific 
exclusion elminiating funding for all leases. In addition, to the extent Tenant's performance 
under this Agreement depends upon the appropriation of funds by the Nevada legislature, Tenant 
shall apply or cause to be applied lawfully available funds to meet the Basic Rental and other 
amounts payable under this Lease as they come due. Tenant agrees to use its best efforts to secure 
appropriated funds. Tenant must give at least ninety (90) days prior written notice to Landlord 
of its election to terminate this Lease, which notice shall be accompanied by written evidence of 
such complete loss of funding. Basic Rental and all other amounts payable by Tenant shall be 
paid through and apportioned as of such termination effective date and from and after the 
termination effective date, neither Landlord nor Tenant shall have any further rights or obligations 
under this Lease, with the exception of such rights and obligations which expressly survive the 
expiration or earlier termination of this Lease. 

ARTICLE34 
RIGHT OF FIRST OFFER TO PURCHASE 

(a) After the date hereof, while this Lease is in full force and effect, provided there 
exists no present Event of Default by Tenant hereunder, and except as set forth in Article 34(b) or 
( c ), if Landlord (i) desires to sell, (ii) desires to make a bona fide offer to sell, or (iii) desires to 
accept an unsolicited offer to sell, Landlord's interest in the Project (which, the purposes of 

45 

4837-0368-1124 I Page 61 of 113

(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 63 of 238



Articles 34 and 35 shall be deemed to include Landlord's interest in leases entered into in 
conncetion with the Building) to a third party, then Landlord shall deliver to Tenant a written 
notice setting forth the economic tenns and conditions of the proposed transaction, and if available, 
a copy of such offer (the "Written Notice of Proposed Sale"). Tenant may, within ninety (90) 
business days after Landlord's delivery of the Written Notice of Proposed Sale, elect, by delivering 
written notice to Landlord within such ninety (90) business day period ("Tenant's Acceptance 
Notice"), to purchase Landlord's interest in the Project on the same tenns and conditions as those 
set forth in the Written Notice of Proposed Sale. In the event Tenant timely delivers Tenant's 
Acceptance Notice, Landlord and Tenant shall, within thirty (30) days of Tenant's delivery of 
Tenant's Acceptance Notice, enter into a purchase contract for Landlord's interest in the Project 
setting forth the terms of the Written Notice of Proposed Sale, with such additional terms and 
conditions as may be agreed to by Landlord and Tenant (the "Purchase Agreement"). If Tenant 
does not deliver Tenant's Acceptance Notice within such ninety (90) business day period, Tenant 
shall be deemed to have elected to not elect to purchase Landlord's interest in the Project. In the 
event Tenant does not desire to purchase Landlord's interest in the Project on the terms set forth 
in the Written Notice of Proposed Sale, Tenant agrees to deliver to Landlord a written notice 
indicating that Tenant is not exercising its rights as provided in this Article 34(a), provided, 
Tenant's failure to deliver such notice shall not in any way (A) extend such ninety (90) business 
day period or (B) be deemed a default under this Lease. If Tenant elects or is deemed to have 
elected not to purchase Landlord's interest in the Project and Landlord thereafter conveys its 
interest in the Project to a third party during the nine (9) month period commencing on the date on 
which Tenant elects or is deemed to have elected not to purchase Landlord's interest in the Project 
(or such longer period of time if specified in the Written Notice of Proposed Sale), which 
conveyance to a third party shall be at no less than ninety five percent (95%) of the price set forth 
in the Written Notice of Proposed Sale (such conveyance or sale being a "Permitted 
Conveyance"), Tenant's rights under this Article 34 shall be forever tenninated; provided, 
however, in the event Landlord's interest in the Project is not conveyed pursuant to a Permitted 
Conveyance, Tenant's rights under this Article 34(a) shall continue and Landlord shall be 
obligated to provide Tenant with any future Written Notice of Proposed Sale and the procedures 
set forth in this Article 34(a) shall again apply. 

(b) The rights granted to Tenant in this Article 34 shall not apply to a granting of a 
mortgage or to the foreclosure, delivery of a deed in lieu of foreclosure or similar action a 
mortgage, deed of trust or other security interest in the Project, or to the first sale following a 
foreclosure, delivery of deed in lieu of foreclosure or similar action relating to a mortgage (an 
"Enforcement Action"). In the event of the occurrence of an Enforcement Ac it on which is not a 
Structured Transfer (defined below), the provisions of this Article 34 shall tenninate. 
Notwithstanding the foregoing, this Article 34 shall continue in full force and effect in the event 
that the party that is the Landlord under this Lease prior to an Enforcement Action or any affiliate 
thereof (collectively, the "Prior Landlord") reacquires any interest in the Project in connection 
with: (i) the foreclosure of a mortgage, deed of trust or other security interest in the Project or 
similar action relating to a mortgage other security interest in the Project (whether by bidding at 
the foreclosure sale or otherwise); or (ii) delivery by Landlord of a deed in lieu of foreclosure to 
any lender or beneficiary under a mortgage, deed of trust or other security interest in the Project, 
followed by a transfer to a Prior Landlord within thirty (30) days thereafter. The events in the 
preceding sentence shall be referred to as a "Structured Transfer". 

46 

4837·0368·1114 I Page 62 of 113

(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 64 of 238



(c) The rights granted to Tenant in this Article 34 shall not apply to a conveyance or 
transfer to any person, trust, or entity controlled directly or indirectly by the KC Gardner Company, 
L.C., a Utah limited liability company, or the family of Kem C. Gardner, provided any such 
conveyance or transfer shall thereafter be subject to the purchase right granted in Article 35. 

(d) This Lease shall terminate immediately upon the transfer of fee title to the Project 
to Tenant; provided, Tenant shall remain liable for any accrued but unpaid Rent. 

ARTICLE35 
PURCHASE RIGHT 

(a) Purchase Option. So long as (i) there exists no Event of Default by Tenant under 
this Lease during the Option Period (defined below), (ii) this Lease is in full force and effect, and 
(iii) Landlord's interest in the Project has not been sold to a third party, and (iv) the Building is at 
least ninety percent (90%) occupied pursuant to leases entered into by Landlord and third party 
tenants, Tenant shall have the option (the "Purchase Option") exercisable during the Option 
Period to purchase Landlord's interest in the Project. 

(b) Option Period. The "Option Period" shall mean, collectively, the following 
periods: (i) the period commencing on the date Landlord receives a final certificate of occupancy 
for the Building and ending on the date Landlord provides notice to Tenant that Landlord is 
refinancing the construction loan obtained by Landlord to construct the Building (the "Initial 
Option Period"), (ii) the period commencing six (6) months prior to the expiration of the Lockout 
Period (defined below) (the "Secondary Option Period"), and (iii) in the event a Lockout Period 
exists, but the Permanent Loan Documents (defined below) permit an assumption of the Permanent 
Loan Documents (subject to satisfying the conditions in the Permanent Loan Documents with 
respect to such assumption), the period commences on the date that Tenant may, subject to 
complying with the Permanent Loan Documents, assume the Permanent Loan Documents and 
ends thirty (30) days thereafter (the "Assumption Option Period"). A "Lockout Period" is the 
period commencing on the date Landlord obtains a permanent loan refinancing the construction 
loan (the "Landlord's Permanent Loan") which is secured by the Project, and ending on the date 
which is the later to occur of (A) the date Landlord is no longer prohibited under the loan 
documents evidencing Landlord's Permanent Loan (the "Permanent Loan Documents") from 
prepaying all or any part Landlord's Permanent Loan and (B) the date Landlord is permitted to 
prepay the Landlord's Permanent Loan without being required to pay any prepayment premium, 
penalty or yield maintenance in connection with such prepayment or otherwise def ease Landlord's 
Permanent Loan. Landlord shall give Tenant at least six (6) months prior written notice of (1) the 
expiration of any Lockout Period, and (2) the date on which an assumption of the Permanent Loan 
Documents is permitted (if at all), which notices may be given at the time Landlord enters into 
Landlord's Permanent Loan Documents. 

(c) Exercise of Option. Provided that the conditions specified in subsection (a) above 
have been satisfied, and subject to the provisions of subsection (i) below, Tenant may elect to 
exercise the Purchase Option by providing written notice to Landlord (the "Exercise Notice") of 
Tenant's exercise of the Purchase Option (i) with respect to the Initial Option Period, during the 
Initial Option Period (the "Initial Exercise Period"), (ii) with respect to a Secondary Option 
Period, during the period which is thirty (30) days after the commencement of the Secondary 
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Option Period (the "Secondary Exercise Period"), and (iii) with respect to the Assumption Option 
Period, during the period which is thirty (30) days after the commencement of the Assumption 
Option Period (the "Assumption Exercise Period"). In the event Tenant fails to deliver an 
Exercise Notice during the Initial Exercise Period, the Purchase Option for the Initial Option 
Period shall be forever and fully terminated. In the event Tenant fails to deliver an Exercise Notice 
during the Secondary Exercise Period, the Purchase Option for the Secondary Option Period shall 
be forever and fully terminated. In the event Tenant fails to deliver an Exercise Notice during the 
Assumption Option Period, the Purchase Option for the Assumption Option Period shall be forever 
and fully terminated. 

(d) Assumption. Tenant acknowledges that not all lenders pennit assumptions ofloan 
documents. Landlord has no obligation to obtain a loan which permits an assumption of the 
Permanent Loan Documents by Tenant or any other party. In the event the Permanent Loan 
Documents pennit an assumption of the Landlord's Permanent Loan, such assumption will be 
subject to such conditions precedent as may be required by the lender holding such Landlord's 
Permanent Loan, which may include, without limitation, the right for such lender to disapprove of 
such assumption for any reason and the payment of an assumption fee. Tenant shall be solely 
responsible, at Tenant's sole cost and expense, for satisfying all obligations necessary to assume 
Landlord's Permanent Loan. In the event the conditions to satisfying such assumption are not met 
for any reason, Tenant's Purchase Option for the Assumption Option Period shall be deemed null 
and void. 

(e) Purchase Price. The Purchase Price for the Project shall be equal to the sum of (i) 
the greater of (A) then current fair market value of the Project, and (B) the amount necessary to 
pay in full all amounts owing under the leasehold mortgages encumbering the Landlord's interest 
in the Project, plus (ii) if applicable, all amounts due and owing under the Lease as of the Closing, 
plus (iii) if Tenant is assuming Landlord's Permenant Loan, all amounts payable in connection 
with the assumption of Landlord's Pennenant Loan, including, without limitation, all lender fees 
(including legal fees), assumption fees, deposits, modificiation fees, title fees and all other amounts 
required to be paid in order for Tenant to assume the Loan (collectively, the "Purchase Price"). 

(f) Fair Market Value. "Fair Market Value" shall mean the price that a willing seller 
under no compulsion to sell, and a willing buyer under no compulsion to buy, would be willing to 
accept/give in connection with the purchase of the Project. 

(i) Tenant and Landlord shall negotiate in good faith to determine and mutually 
agree upon Fair Market Value. If Landlord and Tenant are unable to agree upon the Fair Market 
Value within thirty (30) days following Landlord's receipt ofan Exercise Notice (the "Negotiation 
Period"), Landlord and Tenant shall each simultaneously present to the other party their final 
determinations of the Fair Market Value (the "Final Offers") within ten (I 0) days after the last 
day of the Negotiation Period. If the Fair Market Value as determined by the lower of the two (2) 
proposed Final Offers is not more than five percent (5%) below the higher, then the Market Rate 
shall be determined by averaging the two (2) Final Offers. If the difference between the lower of 
the two (2) proposed Final Offers is more than five percent (5%) below the higher, then the Fair 
Market Value shall be determined by Baseball Arbitration (as hereinafter defined) in accordance 
with the procedure set forth in subsection (ii) below. 
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(ii) For all purposes of this Lease, Baseball Arbitration shall follow the 
following procedures: 

(A) Within twenty (20) days after the expiration of the Negotiation 
Period, Tenant and Landlord shall each select an arbitrator ("Tenant's Arbitrator" and 
"Landlord's Arbitrator", respectively) who shall be a qualified and impartial person licensed in 
the State of Nevada as an MAI appraiser with at least ten (10) years of experience in appraising 
office buildings subject to ground leases in the Clark County, Nevada area. 

(B) Landlord's Arbitrator and Tenant's Arbitrator shall name a third 
arbitrator, similarly qualified, within ten (10) days after the appointment of Landlord's Arbitrator 
and Tenant's Arbitrator. 

(C) Said third arbitrator shall, after due consideration of the factors to 
be taken into account under the definition of Fair Market Value set forth in subsection (f) above 
and hearing whatever evidence the arbitrator deems appropriate from Landlord, Tenant and others, 
and obtaining any other information the arbitrator deems necessary, in good faith, make its own 
determination of the Fair Market Value for the Project (the "Arbitrator's Initial Determination") 
and thereafter select either Landlord's Final Offer or the Tenant's Final Offer, but no other, 
whichever is closest to the Arbitrator's Initial Determination (the "Final Determination"), such 
determination to be made within thirty (30) days after the appointment of the third arbitrator. The 
Arbitrator's Initial Determination, Final Determination and the market information upon which 
such determinations are based shall be in writing and counterparts thereof shall be delivered to 
Landlord and Tenant within said thirty (30) day period. The arbitrator shall have no right or ability 
to determine the Fair Market Value in any other manner. The Final Determination shall be binding 
upon the parties hereto. 

(D) The costs and fees of the third arbitrator shall be paid by Landlord 
if the Final Determination shall be Tenant's Final Offer or by Tenant if the Final Determination 
shall be Landlord's Final Offer. 

(E) If Tenant fails to appoint Tenant's Arbitrator in the manner and 
within the time specified herein, then the Fair Market Value shall be the Fair Market Value 
contained in the Landlord's Final Offer. If Landlord fails to appoint Landlord's Arbitrator in the 
manner and within the time specified herein, then the Fair Market shall be the Fair Market Value 
contained in the Tenant's Final Offer. If Tenant's Arbitrator and Landlord's Arbitrator fail to 
appoint the third arbitrator within the time and in the manner prescribed herein, then Landlord and 
Tenant shall jointly and promptly apply to the local office of the American Arbitration Association 
for the appointment of the third arbitrator. 

(g) Purchase Agreement. If Tenant properly and timely delivers an Exercise Notice, 
Landlord and Tenant shall, within thirty (30) days after the date the Purchase Price is determined, 
enter into a purchase agreement for the Project in a form mutually agreed to by Landlord and 
Tenant. Tenant shall be required to assume the ground lease and all of Landlord's obligations of 
all leases which Landlord has entered into in connection with the Project. The Project shall be 
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sold on an "as-is" "where-is" and will all faults basis. The Project shall be conveyed subject to all 
matters of record, except monetary liens other than property taxes and special assessments paid 
current as of the closing. 

(h) Closing. The Closing the sale of the Project must occur (a) with respect to the 
Initial Option Period, the date which is one (I) year after Landlord has obtained a final certificate 
of occupancy for the Building, (b) with respect to Secondary Option Period, within thirty (30) days 
following the expiration of the Lockout Period, and ( c) with respect to the Assumption Option 
Period, the date which is thirty (30) days after the conditions required to assume Landlord's 
Permenant Loan have been satisifed (which date shall not be more than three (3) months after 
Tenant has delivered the Exercise Notice during the Assumption Option Period). 

(i) Termination of Purchase Option. The Purchase Option shall terminate upon the 
occurrence of the first of the following events: (i) a termination of this Lease for any reason or the 
expiration of the Lease, (ii) a sale of the Project to a third-party, (iii) the occurrence of a an 
Enforcement Action, excepting a Structured Transfer, or (iv) Tenant's entire interest in this Lease 
is assigned to any party (other than to an Affiliate). In no event shall the Purchase Option terminate 
as a result of Tenant's entering into any Shared Use Arrangement. 

G) Subordination. The Purchase Option is hereby subject and subordinate to each 
mortgage, deed of trust, security agreement or similar financing agreement, now existing or 
hereafter created. The Purchase Option shall not be applicable to any foreclosure, delivery of deed 
in lieu of foreclosure or other similar enforcement action with respect to the Project, excepting a 
Structured Transfer. Tenant will execute such additional documents as may be required to 
evidence the provisions of this subsection G). 

(k) Non Assignable. Notwithstanding anything contained herein to the contrary, the 
right to exercise the Purchase Option is personal to the tenant named herein (and to an Affiliate if 
Tenant assigns this Lease to such entity) and shall terminate upon any assignment of the Lease to 
any party. The Purchase Option may not be exercised by any party that is not a party to this Lease 
(other than an Affiliate if Tenant assigns this Lease to such entity). 

[The rest of this page intentionally left blank. Signatures on the next page.] 
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IN WITNESS WHEREOF, the parties have executed this Lease, consisting of the 
foregoing provisions and Articles, including all exhibits and other attachments referenced therein, 
as of the date first above written. 

"LANDLORD" 

GARDNER NEV ADA TECH PARK 1, L.C 
a Utah limited liabilty company, by its manager: 

GARDNER NEV ADA TECH PARK HOLDINGS, L.C. 
a Utah limited liability company, by its manager: 

KC Gardner Company, L.C., 
a Utah limited liability company 

By:~-----­
Name: Christian Gardner 
Its: Manager 

''TENANT" 

BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION 
on behalf of the University of Nevada, Las Vegas, _ 

RECOMMENDED: 

University ofNevada, L Vegas, 

r A\Oef 4,. ).()/ g 
Dat 

RECOMMENDED: 

Date / I 
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APPROVED: 

Thom Reilly 
Chancellor 
Nevada System of Higher Education 

~!It !201~ 
Date 

APPROVED AS TO LEGAL FORM: 

General Counsel 
University of Nevada, Las Vegas 

>{>1 /iot K 
I I Date 

52 

4837-0368-1124.1 Page 68 of 113
(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 70 of 238



4837-0368-1124 . I 

EXHIBIT A 

REAL PROPERTY 

EXHIBIT A 

-1-

Page 69 of 113
(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 71 of 238



4837-0368-1124 I 

WALLACE MORRIS KLINE SURVEVJNG, UC 
Land Survey Consulllng 

APN: 163·33.4101.016 (PT) 
UNLV RESEARCH PARK 
BUILDING 1 SITE LEGAL DESCRIPTION 

EXHIBIT ,.A,, 

EXPLANATION: 1 HIS DESCRIPTION REPRESENTS A SITE LEG.O.L DESCRIPTION IN 
SUPPORT OF THE "UNLV RESEARCH PARK' PROJECT. 

DESCRIPTION 

A PORTION OF THAT AREA DESCRIBED IN QUIT CLAIM DEED RECORDED IN BOOK 
2013122e AS INSmUMENT NO. 924, OFFICIAL RECORDS. CLARK COUNTY. NEVADA. 
SJTUAIE:::> WITHIN TIE SOUTH HALF (S1/2) OF THE SOUTHWEST QUARTER (SW1/4) 
OF SFCTJON 33, TOWNSHIP '1 SOUTH. RANGE 60 EAST, M.C.M,, CLARK COUNTY, 
NEVADA, DESCRIBED AS FOLLQl/\'S: 

COMMENCING AT THE SOUTHWEST CORN:R OF THE SOUTHEAST QUARTER (SE1!4) 
OF THE SOUlHWEST Q~ARTER (SW1/4) OF SAID SECTION 33; 

Tl ICNCCALONG Tl IC SOUTI I LINE Tl IEREOF, NORTH ll9"2g:wwesr. 3'4G.4ll FEET: 

lHENCE LEAVING SAID SOUTH LINE. NORTH 00"11'~1 - EAST, 70.00 FEET TO THE 
POINT OF BEGINNING; 

THENCE CONl INUING NOR I H OU"11 '41" 1:.A~ I, 564.021-1:1:: I; 

THENCE SOUTH 9~'26'39" EAST, 506.98 FEET: 

THENCE SOOTH 0:>"30'43" WEST, 336.12 rca; 

THENCE CURVING TO THE RIGHT ALONG AN ARC HAVING A RADIUS OF 80.CC FEET, 
CONCAVE WESTERLY. THROJGH A CENTRAL ANGLE OF 18"11'4'1", AN ARC LENGTH 
OF 2~.40 FFFT 10 A POINT OF RF\IFRSF \.URVA.TIJRF TO WHICH A RADL6J. LINE 
BEARS NORTH 71 "17'37• WEST; 

Tl-IENCE CURVING TO mE Ll:'.FT ALONG AN ARC HAVlfl:G A RADIUS OF 120.CO FEE.T, 
CONCAVE EASTERLY, THROUGH A CENTRAL ANGLE OF 18"11'39", /\N AAC LENGTH 
OF38.11 FEET; 

THENCE SOUTh 00'30'43. w:sT. 38.0-J FEET; 

THENCE NORTH 89'29'17" WEST. 99.53 FE:T: 

Filllt: • ur 2 
=>:\GAR\1ii2GG'•LEGALS\" G2C!G-SITE_LEGAL_ 02 MVl.dca 
5143 s. AM le $'°eel. $uito 200. LllS Vega~. Nevaoo og11 o .,n: 7D:i.212.:J:lf! F.x: i02.212,~:i3 
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APN: 163·33-401-016 (Pl) 

THENCE SOllTH 45•30"34• 'fVEST, 24.68 FEET; 

THENCE SOUTH O<r30'-t3• WEST, 1og.&1 FE8"; 

THENCE NORTH B9"2iJ17''WEST. 130.'12 FEET; 

THENCE NORTH B9928~1" 1NEST. 340.45 FEET TO THE POINT OF BEGINNING. 

CO'ITAll\ING 7.45 Jlo.CRES, MORE OR LESS. 

AS SHOWN ON 'EXHIBIT B" AIACHED H;RETO AND MADE A PART HEREOF. 

BASIS OF BEARINGS 
NORTH e5'"29'17" WEST, BEING THE BEARING OF THE SOUTH LIN: OF THE OF THE 
SOUTHEAST QUARTF.R (SE1/4) OF THE SOUTH\'\IEST QUARTER (SW1/4) OF SECTION 
33, TOWNSHIP 21 SOUTH, RJ\NGC 60 CAST, roJ.D.M., CLARK COUNTY, NCVADA AS 
SHOVIN BY MAP THEREOF IN FILE 160, PAGE 21 OF SURVEYS MAPS IN THE CL.ARK 
COUNTY RECORDER'S OFFICE, NEVADA 

RUSSELL D. JAMISON 
NEVADA LICENSE NO. 14633 

EXHIBIT A 
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EXHIBIT A-1 

SITE PLAN 

SUNB 'ET ROAD 

EXHIBIT A-1 
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EXHIBIT B 

RULES AND REGULATIONS 

THE RULES AND REGULATIONS SET FORTH IN TIDS EXHIBIT ARE A 
PART OF THE FOREGOING LEASE. WHENEVER THE TERM "TENANT" IS 
USED IN THESE RULES AND REGULATIONS, SUCH TERM SHALL BE DEEMED 
TO INCLUDE TENANT AND THE TENANT AFFILIATES. THE FOLLOWING 
RULES AND REGULATIONS MAY FROM TIME TO TIME BE MODIFIED BY 
LANDLORD IN THE MANNER SET FORTH IN THE LEASE. THESE RULES ARE 
IN ADDITION TO THOSE SET FORTH IN ANY RESTRICTIONS OF RECORD AND 
TENANT SHALL BE SUBJECT TO ALL SUCH RULES AND REGULATIONS SET 
FORTH IN SUCH RESTRICTIONS OF RECORD. THE TERMS CAPITALIZED IN 
THIS EXHIBIT SHALL HA VE THE SAME MEANING AS SET FORTH IN THE 
LEASE. 

I. Tenant shall not place or suffer to be placed on any exterior door, wall or window 
of the Premises, on any part of the inside of the Premises which is visible from outside of the 
Premises or elsewhere on the Real Property, any sign, decoration, lettering, attachment, 
advertising matter or other thing of any kind, without first obtaining Landlord's written 
approval. Landlord may establish rules and regulations governing the size, type and design of all 
such items and Tenant shall abide by such rules and regulations. All approved signs or letterings 
on doors shall be printed, painted and affixed at the sole cost of Tenant by a person approved by 
Landlord, and shall comply with the requirements of the governmental authorities having 
jurisdiction over the Real Property. At Tenant's sole cost, Tenant shall maintain all permitted 
signs and shall, on the expiration of the Term or sooner termination of this Lease, remove all such 
permitted signs and repair any damage caused by such removal. Landlord may establish rules 
and regulations governing the size, type and design of all such items and Tenant shall abide by 
such rules and regulations, as well as the existing rules and regulations. 

2. Tenant shall have the right to non-exclusive use in common with Landlord, other 
tenants and their Occupants of the parking areas, driveways, sidewalks and access points of the 
Real Property, subject to reasonable rules and regulations prescribed from time to time by 
Landlord. Except as may specifically be provided to the contrary in the Lease, Landlord shall 
have the right, but not the obligation, to designate parking areas for Tenant. 

3. Tenant shall not obstruct the sidewalks or use the sidewalks in any way other than 
as a means of pedestrian passage to and from the offices of Tenant. Tenant shall not obstruct the 
driveways, parking areas or access to and from the Real Property or individual tenant parking 
spaces. Any vehicle so obstructing and belonging to Tenant may be towed by Landlord, at 
Tenant's sole cost and expense. 

4. Tenant shall not bring into, or store, test or use any materials in, the Building which 
could cause fire or an explosion, fumes, vapor or odor unless explicitly authorized by the terms 
of the Lease. 

EXHIBITB 
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5. Tenant shall not do, or pennit anything to be done in or about the Premises, or keep 
or bring anything into the Premises, which will in any way increase the rate of insurance cost for 
the Real Property. Unless explicitly provided for in the Lease, Tenant shall not bring, use, store, 
generate, dispose or allow combustible, flammable or hazardous materials on the Real Property 
or the Premises. 

6. Tenant shall pay for any damage caused during moving of Tenant's property in or 
out of the Premises within thirty (30) days after receipt of written demand from Landlord. 

7. No repair or maintenance of vehicles, either corporate or private, shall be perfonned 
on or about the Real Property. 

8. Tenant shall not leave vehicles parked overnight on the Real Property unless (a) 
explicitly authorized by the terms of the Lease, or (b) such vehicles are being used by persons 
working overnight in the Premises. 

9. No outside storage of company or personal property, vehicles or boats in or about 
the Premises is pennitted. This includes, without limitation, transportation and storage items 
such as automobiles, trucks, trailers, boats, pallets, debris, trash or litter. 

10. Other than as pennitted in the Lease, no additional lock or locks shall be placed by 
Tenant on any door in the Building, without prior written consent of Landlord. Tenant shall not 
change any locks. All keys to doors shall be returned to Landlord at the termination of the 
tenancy, and in the event of loss of keys furnished, Tenant shall pay Landlord the cost of 
replacement. 

11. The Premises shall not be used for lodging or sleeping purposes. No immoral or 
unlawful purpose is allowed on the Real Property or in or about the Premises. Vending machines 
for the use of Tenant's employees only are permitted. 

12. Landlord shall have the right to control and operate the Common Areas of the 
Project, as well as the facilities and areas furnished for the common use of the tenants in such 
manner as Landlord, in its reasonable discretion, deems best for the benefit of the tenants and the 
Real Property generally, considered as a first class institutional facility. 

13. No animals or birds of any kind shall be brought into or kept in or about the 
Premises, except for guide dogs for vision or hearing impaired persons. 

EXHIBIT B 
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14. Canvassing, soliciting, distribution of handbills or any other written materials or 
peddling on or about the Real Property are prohibited, and Tenant shall cooperate to prevent the 
same. 

15. Tenant shall not throw any substance, debris, litter or trash of any kind out of the 
windows or doors of the Building, and will use only designated areas for proper disposal of these 
materials. 

I 6. Waterclosets and urinals shall not be used for any purpose other than those for 
which they are constructed, and no sweepings, rubbish, ashes, newspaper, coffee grounds or any 
other substances of any kind shall be thrown into them. 

17. Waste and excessive or unusual use of water is prohibited without the prior written 
consent of Landlord. 

18. Tenant shall not penetrate the walls or roof of the Building and shall not attach any 
equipment or antenna to the roof or exterior of the Building without Landlord's prior written 
consent. Tenant shall not step onto the roof of the Building for any reason. No television, radio 
or other audiovisual medium shall be played in such manner as to cause a nuisance to other tenants 
or persons using the Common Areas. 

19. Landlord shall not be responsible for lost, stolen or damaged personal property, 
equipment, money, merchandise or any article from the Premises or the Common Areas 
regardless of whether or not the theft, loss or damage occurs when the Premises are locked. 

20. Landlord reserves the right to expel from the Real Property anyone who in 
Landlord's reasonable judgment is intoxicated or under the influence of alcohol, drugs or other 
substance, or who is in violation of the rules and regulations of the Real Property. 

21. (Intentionally Omitted.] 

22. These rules and regulations are in addition to, and shall not be construed to in any 
way modify, alter or amend, in whole or in part, the terms, covenants, agreements and conditions 
of the Lease. 
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23. Landlord may, from time to time, waive any one or more of these rules and 
regulations for the benefit of any particular tenant or tenants, but no such waiver by Landlord 
shall be construed as a waiver of such rules and regulations in favor of any other tenant or tenants, 
nor prevent Landlord from thereafter enforcing them against any or all of the tenants of the 
Building. 

24. The use of the Premises for business activities is to be conducted within the interior 
of Tenant's space to the greatest extent possible. Extensive business activities outside Tenant's 
space is not pennitted without the prior written consent of Landlord. 

25. If a Tenant is in violation of these rules and regulations and has not corrected such 
violation within ten (I 0) days after written notice Landlord may, without forfeiting any other 
rights or recourses permitted under the Lease, correct the violation at Tenant's expense to include 
levying a $100.00 administrative charge per violation for coordinating and managing the 
correction of the violation. Costs associated with Landlord's reasonable actions to correct the 
violation including the administrative charge will be considered Additional Rent as defined in the 
Lease. 
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EXHIBITC 

FIRST AMENDMENT TO LEASE AGREEMENT 

This First Amendment to Lease Agreement (this "Amendment") is made and entered into 
as of this [___] day of [ ], 20LJ, by and between [LANDLORD NAME), (the 
"Landlord"), and [TENANT NAME) (the "Tenant"). 

RECITALS 

WHEREAS, on [ ], Landlord and Tenant entered into that certain Lease 
Agreement (the "Lease") pursuant to which Landlord agreed to lease to Tenant, and Tenant agreed 
to lease from Tenant, the Premises (as defined in the Lease). Capitalized terms used but not defined 
herein shall have their respective meanings set forth in the Lease. 

WHEREAS, in accordance with Section 2.4 of the Lease, Landlord and Tenant agreed to enter 
into this Amendment. 

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agrees as follows: 

AGREEMENT 

1. Amendment to Section 1.1 (a). Section 1.1 (a) of the Lease is hereby deleted in its 
entirety and replaced with the following: 

"(a) That certain floor area containing approximately [ ] Rentable Square 
Feet (the "Premises") on the [ ] floor[s] of an office building containing 
approximately [ ] Rentable Square Feet (the "Building"), located at 
approximately [ ], on the real property more particularly described 
on Exhibit "A" attached hereto and by this reference incorporated herein (the "Real 
Property"). The Premises is depicted on the floor plan shown on Exhibit "B'' which 
is attached hereto and by this reference incorporated herein;" 

2. Amendment to Section 2.2. Section 2.2 of the Lease is hereby deleted in its entirety 
and replaced with the following: 

4s31.036B·l m .1 

"2.2 Rent Commencement Date. The term of this Lease and Tenant's 
obligation to pay rent hereunder shall commence on [ ] 
(the "Rent Commencement Date"). 
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3. Omnibus Amendment. Any and all other tenns and provisions of the Lease are 
hereby amended and modified wherever necessary, and even though not specifically addressed 
herein, so as to confonn to the amendments set forth in the preceding paragraph. Except as 
expressly modified and amended hereby, all other tenns and conditions of the Lease shall 
continue in full force and effect. 

4. Entire Agreement. This Amendment contains the entire understanding of Tenant 
and Landlord and supersedes all prior oral or written understandings relating to the subject 
matter set forth herein. 

5. Countemarts. This Amendment may be executed in counterparts each of which shall 
be deemed an original. An executed counterpart of this Amendment transmitted by facsimile 
shall be equally as effective as a manually executed counterpart. 

6. Successors and Assigns. This Amendment shall inure for the benefit of and shall be 
binding on each of the parties hereto and their respective successors and/or assigns. 

7. Authority. Each individual executing this Amendment does thereby represent and 
warrant to each other person so signing (and to each other entity for which such other person 
may be signing) that he or she has been duly authorized to deliver this Amendment in the 
capacity and for the entity set forth where she or he signs. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Landlord and Tenant have entered into this Amendment as 
of the date first set forth above. 

TENANT: 

[Insert Tenant's signature block] 

LANDLORD: 

[Insert Landlord's signature block] 
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EXHIBITD-1 

LANDLORD'S WORK 

• All common areas in the building and the following areas on Tenant's floor including men's 
and women's toilet rooms, elevators (including call buttons), lobbies, electrical room, 
telephone room, mechanical rooms, janitorial closets, building fire stairwell vestibules, etc., 
shall each comply with all applicable codes, ordinances and laws,( for building shell) including 
but not limited to ADA for standard office occupancy; provided, the elevator lobbies on the 
fourth (41

h) floor (and any other floor that is fully leased to Tenant) shall be built out as Tenant 
Improvements. 

• Building shell fire protection alarm and communication system shall be installed according to 
building code. 

• Any building shell life safety, life support systems and security systems as may be required by 
building code. 

• All Building-Wide Systems shall be in good working order and condition as of the Lease 
Commencement Date. 

• Fully installed building shell fire sprinkler loop 

• Finish Premises to shell condition for completion of the Tenant Improvements. 

• Landlord shall provide VRF system with condensers, primary duct loop, and branch circuit 
controllers. 

• Finish floor to smooth and level floor finish suitable for finished floor material be installed as 
part of the Tenant Improvements. 

• Premises will be free of all debris and in a broom clean condition, at no cost to Tenant, at the 
time that the Premises are delivered to Tenant. Tenant will not be charged in connection with 
Tenant's move into the building. 

• Building core and shell will be Green Globes certified or equivalent. 

4837-0368-1124 .1 
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EXHIBIT D-2 

TENANT IMPROVEMENT WORK LETTER 

BOARD OF REGENTS OF THE NEV ADA SYSTEM OF HIGHER EDUCATION ON 
BEHALF OF THE UNIVERSITY OF NEVADA 

CONSTRUCTION AND/OR FINISHING OF IMPROVEMENTS TO PREMISES 

1. Definitions. Unless otherwise indicated in this Work Letter (this "Work Letter"), all 
capitalized tenns used in this Work Letter shall have the same meaning, scope, and definition 
assigned to such tenns in the lease to which this Work Letter is attached (the "Lease"). In the 
event of any conflict between the capitalized terms used in this Work Letter and the provisions 
contained in the Lease, the provisions in the Lease shall govern and control. All references to 
"days" in this Work Letter shall be deemed to refer to calendar days, unless specifically referenced 
as a business day. 

2. Tenant Improvement Plans. 

(a) Landlord shall have Landlord's architect provide two test fits to Tenant at no cost 
or expense to Tenant. On or before the date that is thirty (30) days after the Commencement Date, 
Tenant shall cause to be prepared and delivered to Landlord detailed improvement plans (the 
"Tenant Improvement Plans"), setting for the improvement that Tenant desires to be constructed 
in the Premises (the "Tenant Improvements"). Tenant Improvements shall not include, and 
Tenant shall be solely responsible for all fixtures, equipment, furniture and telecom cabling, which 
shall be obtained and installed by Tenant at Tenant's sole cost and expense. The tenn "Tenant 
Improvement Plans" means and includes the following documents, plans, and specifications, 
drawings, construction standards, and other materials related to the Tenant Improvements: 

(i) A detailed floor and space plan for the Premises, prepared by Tenant' s 
engineer and/or architect, showing those Tenant Improvements to be perfonned and constructed 
by Landlord, pursuant to this Work Letter and the Lease; and 

(ii) Such other drawings, documents, plans, specifications, cost and expense 
reports, estimates, and materials that Landlord may deem appropriate with respect to the 
construction, build-out, and work to be perfonned in connection with the Tenant Improvements. 

3. Delivery of Plans. 

(a) Approval of Tenant Improvement Plans. Within ten (10) business days after receipt 
of a full and complete set of the Tenant Improvement Plans from Tenant, Landlord will either 
approve or disapprove the Tenant Improvement Plans; provided, Landlord's approval shall not be 
unreasonably withheld, conditioned or delayed. If Landlord disapproves of any element of the 
Tenant Improvement Plans, then Landlord will notify Tenant in writing of any required changes 
thereto within such ten (I 0) business day period, and Tenant will use commercially reasonable 
efforts to promptly incorporate Landlord's changes into the Tenant Improvement Plans and 
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redeliver it, as revised, to Landlord for its approval in accordance with the procedure set forth 
above. If (i) Tenant notifies Landlord that Tenant cannot, after using commercially reasonable 
efforts, incorporate some or all of Landlord's changes to the Tenant Improvement Plans, or (ii) 
Tenant incompletely or inaccurately incorporates the changes into the Tenant Improvement Plans, 
then Landlord and Tenant and their respective contractors, engineers, and/or architects shall meet 
and work in good faith to attempt to reach a resolution and agreement on the necessary changes to 
be incorporated into the Tenant Improvement Plans. Landlord and Tenant will attempt to agree 
on any and all final changes to be incorporated into the Tenant Improvement Plans within five (5) 
business days of Landlord's receipt of the revised Tenant Improvement Plans or notice from 
Tenant that Tenant cannot, after using commercially reasonable efforts, incorporate some or all of 
Landlord's requested changes. 

(b) Any time prior to the Substantial Completion (as defined below) of the Tenant 
Improvements or as otherwise agreed upon between Landlord and Tenant, Tenant may request any 
alterations, modifications, or additions to the Tenant Improvements as Tenant may reasonably 
require ("Additional Work"). In making the requests for any Additional Work, Tenant agrees: 

(i) That any alterations, modifications, or additions to the Tenant Improvement 
Plans in connection with the Additional Work will be subject to Landlord's prior approval, which 
approval will not be unreasonably withheld, conditioned, or delayed and shall be approved or 
disapproved within five (5) business days of receipt; 

(ii) To approve or reject any actual increases in construction costs associated 
with the Additional Work within five (5) business days after receiving a detailed, itemized written 
statement (together with all support documentation) from Landlord and the general contractor 
selected by Landlord to perform the Tenant Improvements (the "General Contractor"). In the event 
Tenant has not approved or disapproved of the proposed increases, within the aforementioned five 
(5) business day period, Tenant shall be deemed to have approved of such changes; and 

(iii) Except as applied by Tenant against any available amounts of the Tenant 
Improvements Allowance (taking into account all costs expected to be incurred in determining 
such availability), all amounts for the Additional Work will be paid by Tenant within ten (10) 
business days of Tenant's receipt of Landlord's detailed, itemized written statement (together with 
all supporting documentation), it being understood that the statement may be rendered during the 
progress of the Additional Work. 

(c) Landlord intends to use the same general contractor for both the Landlord's Work 
and the Tenant improvements, however, Landlord will cause such general contractor to use an 
open bidding process in connection with obtaining bids from subcontractors who are performing 
the Tenant Improvements. After design development drawings of the Tenant Improvement Plans, 
Landlord shall, within ten (10) business days after Landlord's approval of such design 
development drawings, deliver detailed, itemized cost estimates and breakdowns, prepared by 
Landlord and reviewed and approved in advance by the General Contractor and Landlord's 
engineer and/or architect, showing the anticipated costs and expenses (together with all support 
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documentation) (the "Preliminary Budget") for Landlord to perform and construct the Tenant 
Improvements and how much of such costs and expenses are anticipated to be applied against the 
Tenant Improvement Allowance to Tenant, and Tenant will either approve or disapprove of the 
Prelimnary Budget within ten (10) business days of Tenant's receipt of the same; provided, 
Tenant's approval shall not be unreasonably withheld, conditioned or delayed. In the event Tenant 
disapproves of the Preliminary Budget, such disapproval shall be in writing and Tenant will, within 
ten (10) business days of the date of Tenant's delivery of the notice of disapproval, modify the 
Tenant Improvement Plans and resubmit them to Landlord for Landlord's approval in accordance 
with the provisions of Section 3(a) above. Once such revised Tenant Improvement Plans have 
been approved by Landlord, Landlord will resubmit a Prelminary Budget to Tenant in accordance 
with the provisions of this subesection ( c ). Any delays caused as a result of Tenant's failure to 
approve the Preliminary Budget shall be deemed a Construction Delay. If Tenant fails to 
disapprove of the Preliminary Budget, Tenant shall be deemed to have approved of the Preliminary 
Budget. Once the Preliminary Budget is approved or deemed approved by Tenant, if the Tenant 
Improvement Allowance is not sufficient to cover the costs of the Tenant Improvements, Tenant 
shall deposit with Landlord, for application to the construction costs prior to the Tenant 
Improvement Allowance, the anticipated amount of such excess costs (the "Tenant Improvement 
Deposit"). 

4. Governmental and Third-Party Approvals. Promptly after the Tenant Improvement Plans 
have been finalized, and approved by Landlord and Tenant, Landlord will prepare, submit, and use 
all commercially reasonable efforts necessary in order to obtain all applications, submittals, 
permits, authorizations, plans, and approvals applicable to the Tenant Improvement Plans, to be 
issued from all governmental and quasi-governmental authorities, architectural review 
committees, or other approving parties having consent, authorization, or approval rights or 
jurisdiction over the design, construction, and final approvals and completion of the Tenant 
Improvements and the work to be performed on the Premises, the Building and the Property 
(collectively, the "Approvals"). Tenant will use commercially reasonable efforts to assist 
Landlord in obtaining the Approvals. 

5. Construction of Tenant Improvements. Landlord shall manage the construction to Final 
Completion (as defined below) of the Tenant Improvements in accordance with the Tenant 
Improvement Plans once the Tenant Improvement Plans have been given all Approvals, for an 
amount equal to four percent (4%) of the costs of the Tenant Improvements. Provided that Tenant 
provides Landlord with its finish drawings by February 1, 2019, Landlord anticipates that it will 
complete such construction on approximately August 1, 2019 (the "Targeted Substantial 
Completion Date"). If Landlord has not fulfilled its obligation to substantially construct the 
Tenant Improvements upon the expiration of the Targeted Substantial Completion Date and such 
additional time as may constitute Construction Delays, and such failure continues for a period of 
ninety (90) days after notice from Tenant, Tenant's sole remedy shall be to terminate this Lease 
by delivering written notice to Landlord prior to Substantial Completion. The cost of the Tenant 
Improvements shall be paid as provided in Section 6 below. Notwithstanding the provisions of 
this Section 5 to the contrary, the Substantial Completion (as defined below) of the Tenant 
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Improvements may be delayed as a result of any act or omission of Tenant or its agents, employees, 
vendors or contractors that actually delays the Substantial Completion of the Tenant 
Improvements, including: (i) Tenant's failure to furnish information or approvals within any time 
period specified in this Lease, including the failure to prepare or approve preliminary or final plans 
by the applicable due date; (ii) the selection by Tenant of building materials and/or installation 
which do not conform to building standard finishes; (iii) a request by Tenant for changes, 
modifications, or alterations to the Tenant Improvement Plans after the Tenant Improvement Plans 
have been approved by Landlord, including, but not limited to, any Additional Work and Change 
Orders; (iv) performance of work in the Premises by Tenant or any contractor(s) hired by Tenant 
during the performance of Tenant's Work; (v) any prevention, delay, or stoppage of work to be 
performed under this Work Letter which is due to any Force Majeure Events, or (vi) any delay 
caused in obtaining the necessary Approvals for the Tenant Improvement Plans from governmental 
authorities (collectively, the "Construction Delays"). Additionally, in the event the Targeted 
Substantial Completion Date is delayed because of Construction Delays (other than Force Majeure 
Events), the Rent Commencement Date will be set retroactively based on the days of delay due to 
Construction Delays (other than Force Majeure Events). 

6. Payment of the Tenant Imorovements. Landlord shall provide Tenant with an allowance 
of $65.00 per Usable Square Foot of the Leased Premises, for a total of $2,550,600.00 ($65.00 
multiplied by 39,240 Usable Square Feet) to pay for the costs and expenses directly and 
specifically related to the planning, design, construction, and completion of the Tenant 
Improvements and for all other authorized expenses provided for in this Work Letter and the 
Lease, including, without limitation, for any Additional Work and Change Orders requested by 
Tenant and reasonably (or as otherwise provided in this Work Letter) approved by Landlord or 
other amounts otherwise owing by Tenant to Landlord. All costs and expenses directly and 
specifically related to the Tenant Improvements, (including, by way of example only, the 
Approvals, design fees, contractor fees, construction costs, costs of third-party inspections and 
testing, temporary power costs, construction security specific to the Premises, and any other costs 
that are directly attributable and specifically related to the Tenant Improvements) and requested or 
approved by Tenant, shall be paid directly by Landlord from the Tenant Improvement Allowance 
first, then if necessary the Tenant Improvement Deposit, or, if the Tenant Improvement Deposit 
and Tenant Improvement Allowance is depleted, by Tenant. Notwithstanding anything set forth 
in this Work Letter or the Lease to the contrary, all costs incurred in constructing the Tenant 
Improvements in excess of the Tenant Improvement Allowance shall be Tenant's sole 
responsibility and shall be payable within ten (10) days of written demand from the Tenant 
Improvement Deposit, or, ifthe Tenant Improvement Deposit is depleted, by Tenant. If the Tenant 
Improvement Allowance is not completely utilized, Tenant may elect to apply the unpaid Tenant 
Improvement Allowance to the Basic Rental next becoming due. 

7. Change Orders. Any change order ("Change Order") to the Tenant Improvements may 
be initiated by Tenant; provided, however, such Change Orders will be subject to Landlord's prior 
written approval, which approval will not be unreasonably withheld, delayed, or conditioned. In 
the event any Change Order to the Tenant Improvements initiated or caused by Tenant has the 
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effect of causing the Tenant Improvements to exceed the available Tenant Improvement 
Allowance, Tenant shall pay the amount of any such excess costs within ten (10) business days 
after Landlord's request for payment and delivery of a detailed, itemized written statement 
(together with all support documentation) from Landlord and the General Contractor explaining 
the basis for the excess costs. Any delays in the Work Schedule caused directly and specifically 
by a Change Order initiated or caused by Tenant will be the responsibility of Tenant; provided, 
however, Landlord and General Contractor, as promptly as practicable under the circumstances, 
will first specify (i) the net increase or net decrease, as the case may be, if any, in the costs and 
expenses as a result of the proposed Change Order, (ii) the number of days of delay or acceleration, 
as the case may be, if any, in completing the Tenant Improvements as a result of the proposed 
Change Order, and (iii) the necessary adjustments, modifications, or revisions to the Tenant 
Improvement Plans, if any, as a result of the proposed Change Order. Likewise, upon approval of 
a Change Order that requires adjustments, modifications, or revisions to the previously approved 
Tenant Improvement Plans, then the Tenant Improvement Plans shall be deemed modified and 
approved in accordance with the Change Order. 

8. Early Entrv. Tenant, Tenant's Representative (as defined below), and Tenant's employees, 
officers, authorized agents, contractors, engineers, workmen, inspectors, and any construction 
management individuals or teams hired by Tenant (collectively, the "Tenant's Agents"), shall be 
permitted to enter the Premises upon Substantial Completion in order for Tenant to install Tenant's 
furniture, fixtures, cabling and equipment. Any early access and entry into the Premises by Tenant, 
Tenant's Representative, or Tenant's Agents shall be subject to the applicable terms, covenants, 
conditions, and provisions of the Lease, provided, however, Tenant shall have no obligation to pay 
Basic Rental or Common Area Expenses under the Lease prior to the Rent Commencement Date. 
Tenant acknowledges and agrees that Landlord shall not be liable for any injury, loss, or damage 
which may occur to Tenant, Tenant's Representative, or Tenant's Agents or any of Tenant's work 
and improvements made to the Premises or to Tenant's furniture, fixtures and equipment, except 
to the extent caused by intentional negligence or willful misconduct of Landlord. 

9. Substantial Completion; Site Work Punch List. The Tenant Improvements will be deemed 
"substantially complete" or have reached "Substantial Completion" (as this term is used in this 
Work Letter) at such time as (i) the Tenant Improvements are complete, subject only to minor 
"punch list" items which, individually and in the aggregate, do not materially interfere with or 
prevent Tenant's ability to operate the Premises for the uses permitted under the Lease; (ii) 
Landlord or its General Contractor or its architect and engineer will have certified in writing to 
Tenant that the Tenant Improvements have been substantially completed in accordance with the 
final Improvement Plans, the Approvals, any applicable Change Orders or Additional Work, and 
all other terms, conditions, and requirements of this Work Letter and the Lease; and (iii) the 
issuance of a temporary certificate of occupancy for the Premises. Within fifteen (15) days 
following the Substantial Completion of the Tenant Improvements, Landlord and Tenant will meet 
and confer and prepare a written punch list setting forth any incomplete and defective items of 
Tenant Improvements which require additional or corrective work by Landlord ("Site Work 
Punch List"). The Site Work Punch List shall not include, and Tenant shall be responsible for, 
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any damage to the Building, Property and Premises, including the Tenant Improvements, caused 
by Tenant and Tenant's Agents, including, without limitation, any damage to the Premises or 
Building caused by moving into the Premises. Landlord will promptly and diligently perform or 
cause all items of work disclosed in the Site Work Punch List to be fully perfonned within thirty 
(30) days of the preparation of the Site Work Punch List, or such additional period as may be 
reasonably agreeable to Landlord and Tenant provided Landlord is proceeding to perform such 
item with commercially reasonable diligence. 

10. Final Completion. "Final Completion" of the Tenant Improvements will be deemed to 
have occurred at such time as (i) the Tenant Improvements are complete, including the completion 
of any and all items identified on the Site Work Punch List; and (ii) the issuance of a final 
Certificate of Occupancy as to the Premises. 

11. Close-Out Documents. Landlord shall deliver one (1) hard copy and one (1) electronic copy 
of the following Close-Out Documents within sixty (60) days of the issuance of the final Certificate 
of Occupancy for Tenant's Improvements. 

a. General contractor's and all subcontractors' lien waivers-full and final, 
unconditional 
b. Certificate of Occupancy 
c. Certificate of Substantial Completion 
d. Operations & Maintenance Manuals 
e. Product infonnation and specifications 
f. Inspection Reports 
g. As-Built drawings 
h. Warranties - I-year warranty from substantial completion transferred to Tenant. 
All other extended warranties will also be transferred to the Tenant. 

12. Correction of Tenant's Improvements. If Tenant discovers that any of the Tenant 
Improvements do not comply with the requirements of this Work Letter or the Lease and provides 
notice thereof to Landlord prior to the first anniversary of the date of Final Completion of the 
Tenant Improvements, Landlord will, at its sole cost and expense, take all steps necessary to 
promptly and completely correct the Tenant Improvements in confonnance with the requirements 
of this Work Letter and the Lease, as applicable. 

13. Tenant's Representative. Tenant will appoint one or more qualified and readily available 
representative by phone or email ("Tenant's Representative") with the power, authority, and 
discretion to make absolute and timely decisions on Tenant's behalf regarding the approval and 
finalization of the Tenant Improvement Plans, the Approvals, any applicable Change Orders or 
Additional Work, and all other tenns, conditions, and requirements of this Work Letter and the 
Lease and to consult and resolve any disputes or disagreements under this Work Letter, and 
generally to coordinate with Landlord and Landlord's contractors, engineers, architects, and other 
consultants who will be providing assistance with the Tenant Improvements. Within sixty (60) 
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days of the date of the Lease, Tenant shall designate Tenant's Representive to Landlord by 
identifying such person and such person's emial address; provided, however, the Tenant's 
Representative may be changed from time-to-time at Tenant's sole and absolute discretion and, in 
such an event, Tenant will provide to Landlord in writing the name and contact information of any 
replacement Tenant's Representative. 

14. Termination. Except with respect to Section 12, which shall survive the expiration or 
termination of this Work Letter, this Work Letter will terminate contemporaneously upon the lien­
free, Final Completion by Landlord of the Tenant Improvements. When the lien-free Final 
Completion has occurred, Landlord and Tenant will execute an appropriate instrument confirming 
that this Work Letter has been fully performed and satisfied, provided, the failure to execute such 
additional instrument shall not modify the termination of this Work Letter. 

15. Moving Expenses. Tenant will be responsible for all arrangements and costs related to 
moving its office equipment, supplies, furniture, fixtures and equipment, and other apparatus into 
the Premises. Tenant shall utilize elevator blankets, furniture blankets, and appropriate flooring 
protection measures to limit any damage to the Building while moving into the Premises. Tenant 
shall promptly repair or cause to repair any damage to the Building (including the Premises) 
incident to Tenant moving into the Premises. 

16. General Provisions. 

(a) This Work Letter will be binding upon and inure to the benefit of the executing 
parties and their respective successors, assigns, heirs, executors, and administrators. 

(b) Except as otherwise provided in this Work Letter, in any legal or equitable 
proceeding regarding any claim or dispute arising under this Work Letter, the prevailing party will 
be entitled to an award of reasonable attorneys' fees and costs in the amount as may be fixed by 
the court in those proceedings, in addition to costs of suit and costs on any appeal. 

(c) Nothing contained in this Work Letter will be deemed or construed, either by 
Landlord or Tenant or by any third-party, to create the relationship of principal and agent or create 
any partnership, joint venture, or other association between Landlord and Tenant. 

(d) All notices, requests, and demands to be made under this Work Letter to Landlord 
or Tenant shall be in writing and delivered as required by the Lease. 

(e) This Work Letter, the Lease, and the exhibits, attachments, and any other 
agreements referenced herein and therein, contain all of the terms and conditions relating to the 
Tenant Improvements to be performed on the Premises, the Building and Property, and neither 
Landlord nor Tenant may rely upon oral representations or statements which are not part of the 
Lease, this Work Letter, and the exhibits, attachments, and any other agreements referenced herein 
and therein. 
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(f) The laws of the State of Nevada will govern the interpretation, validity, and 
construction of the terms and conditions of this Work Letter. 

(g) This Work Letter may be amended or supplemented only by a written instrument 
executed by Landlord and Tenant. 

(h) Should any of the provisions of this Work Letter prove to be invalid or otherwise 
ineffective, the other provisions of this Work Letter will remain in full force and effect. There will 
be substituted for any invalid or ineffective provision a provision which, as far as legally possible, 
most nearly reflects the intention of Landlord and Tenant. 

(i) The captions to the articles, sections, subsections, or other portions of this Work 
Letter are for convenience only and will in no way affect the manner in which any provision thereof 
is construed. When a section is referred to in this Work Letter, the reference will be deemed to be 
to the correspondingly numbered or lettered section of this Work Letter, unless an article, section, 
or paragraph in another instrument is expressly referenced. 

EXHIBIT D-2 
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EXHIBITE 

SNDA 
SUBORDINATION OF LEASE AND/OR NON-DISTURBANCE AND ATTORNMENT 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

(Space Above For Recorder's Use) 

SUBORDINATION AGREEMENT, ACKNOWLEDGMENT OF LEASE ASSIGNMENT, 
ESTOPPEL, ATTORNMENT AND NON-DISTURBANCE AGREEMENT 

(Lease to Security Instrument) 

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY 
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER 
PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY 
INSTRUMENT. 

THIS SUBORDINATION AGREEMENT, ACKNOWLEDGMENT OF LEASE 
ASSIGNMENT, ESTOPPEL, A TTORNMENT AND NON-DISTURBANCE AGREEMENT 
{"Agreement") is made ._[ ____ _.] by and between , 
owner(s) of the real property hereinafter described (the "Mortgagor"), 
._ ________ __.. ("Tenant") and ._ ________ _. (collectively 
with its successors or assigns, "Lender"). 

RECITALS 

A. Pursuant to the terms and provisions of a lease dated L------------' 
("~"), Mortgagor granted to Tenant a leasehold estate in and to a portion of the property 
described on Exhibit A attached hereto and incorporated herein by this reference (which 
property, together with all improvements now or hereafter located on the property, is defined as 
the "Proncrty"). 

B. [IF LEASE CONTAINS OPTION TO PURCHASE) Said Lease contains provisions 
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and terms granting Tenant an option to purchase the Property (the "Option to Purchase"). 

C. Mortgagor has executed, or proposes to execute, that certain .._ _____ ("Security 
Instrument") securing, among other things, that certain in the principal sum 
of , in favor of Lender ("Loan"). The Security Instrument is to be recorded 
concurrently herewith. 

D. As a condition to Lender making the Loan secured by the Security Instrument, Lender 
requires that the Security Instrument be unconditionally and at all times remain a lien on the 
Property, prior and superior to all the rights of Tenant under the Lease [and the Option To 
Purchase) and that the Tenant specifically and unconditionally subordinate the Lease [and the 
Option To Purchase) to the lien of the Security Instrument. 

E. Mortgagor and Tenant have agreed to the subordination, attorrunent and other 
agreements herein in favor of Lender. 

NOW THEREFORE, for valuable consideration and to induce Lender to make the Loan, 
Mortgagor and Tenant hereby agree for the benefit of Lender as follows: 

I. SUBORDINATION. Mortgagor and Tenant hereby agree that: 

1.1 Prior Lien. The Security Instrument securing the Note in favor of Lender, 
and any modifications, renewals or extensions thereof (including, without limitation, any 
modifications, renewals or extensions with respect to any additional advances made subject 
to the Security Instrument), shall unconditionally be and at all times remain a lien on the Property 
prior and superior to the Lease [and the Option To Purchase); 

1.2 Syhordination. Lender would not make the Loan without this agreement to 
subordinate; and 

1.3 Whole Agreement. This Agreement shall be the whole agreement and only 
agreement with regard to the subordination of the Lease [and the Option To Purchase) to the lien 
of the Security Instrument and shall supersede and cancel, but only insofar as would affect the 
priority between the Security Instrument and the Lease [and the Option To Purchase], any prior 
agreements as to such subordination, including, without limitation, those provisions, if any, 
contained in the Lease which provide for the subordination of the Lease [and the Option To 
Purchase) to a deed or deeds of trust or to a mortgage or mortgages. 

EXHIBIT E 
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AND FURTHER, Tenant individually declares, agrees and acknowledges for the benefit of 
Lender, that: 

1.4 Use of Proceeds. Lender, in making disbursements pursuant to the Note, the 
Security Instrument or any loan agreements with respect to the Property, is under no obligation or 
duty to, nor has Lender represented that it will, see to the application of such proceeds by the person 
or persons to whom Lender disburses such proceeds, and any application or use of such proceeds 
for purposes other than those provided for in such agreement or agreements shall not defeat this 
agreement to subordinate in whole or in part; and 

1.5 Wajycr. Rclinguishmcnt and Subordination. Tenant intentionally and 
unconditionally waives, relinquishes and subordinates all of Tenant's right, title and interest in and 
to the Property to the lien of the Security Instrument and understands that in reliance upon, and in 
consideration of, this waiver, relinquishment and subordination, specific loans and advances 
are being and will be made by Lender and, as part and parcel thereof, specific monetary and other 
obligations are being and will be entered into which would not be made or entered into but for 
said reliance upon this waiver, relinquishment and subordination. 

2. ASSIGNMENT. Tenant acknowledges and consents to the assignment of the Lease by 
Mortgagor in favor of Lender. 

3. ESTOPPEL. Tenant acknowledges and represents that: 

3.1 Entjre Agreement. The Lease constitutes the entire agreement between 
Mortgagor and Tenant with respect to the Property and Tenant claims no rights with respect 
to the Property other than as set forth in the Lease; 

3.2 No Prepajd Bent. No deposits or prepayments of rent have been made in 
connection with the Lease, except as follows (if none, state "None"): -------

3.3 No Default. To the best of Tenant's knowledge, as of the date hereof: (i) there 
exists no breach, default, or event or condition which, with the giving of notice or the passage 
of time or both, would constitute a breach or default under the Lease; and (ii) there are no existing 
claims, defenses or offsets against rental due or to become due under the Lease; 

3.4 Lease Effective. The Lease has been duly executed and delivered by Tenant 
and, subject to the terms and conditions thereof, the Lease is in full force and effect, the 

EXHIBITE 
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obligations of Tenant thereunder are valid and binding and there have been no [further] 
amendments, modifications or additions to the Lease, written or oral; and 

3.5 No Broker Liens. Neither Tenant nor Mortgagor has incurred any fee or 
commission with any real estate broker which would give rise to any lien right under state or local 
law, except as foJlows (if none, state "None"): ------------

4. ADDITIONAL AGREEMENTS. Tenant covenants and agrees that, during all such 
times as Lender is the Beneficiary under the Security Instrument: 

4.1 Modification. Termination and Cancellation. No voluntary termination or 
surrender of the Lease, and no amendment or modification to the Lease which decreases the term 
or Rent payable under the Lease, or otherwise materially increases the obligations or decreases the 
rights of Landlord under the Lease, shall be binding unless consented to in writing by Mortgagor. 

4.2 Notice of Default. Tenant wiJI notify Lender in writing concurrently with any 
notice given to Mortgagor of any default by Mortgagor under the Lease, and Tenant agrees 
that Lender has the right (but not the obligation) to cure any breach or default specified in such 
notice within the time periods set forth below and Tenant will not declare a default of the Lease, 
as to Lender, if Lender cures such default within fifteen ( 15) days from and after the expiration 
of the time period provided in the Lease for the cure thereof by Mortgagor; provided, however, 
that if such default cannot with diligence be cured by Lender within such fifteen (15) day period, 
the commencement of action by Lender within such fifteen (15) day period to remedy the same 
shall be deemed sufficient so long as Lender pursues such cure with diligence; 

4.3 No Adyance Rents. Tenant will make no payments or prepayments of rent 
more than one (1) month in advance of the time when the same become due under the Lease; 

4.4 Assjgnment of Rents. Upon receipt by Tenant of written notice from Lender that 
Lender has elected to tenninate the license granted to Mortgagor to collect rents, as provided in 
the Security Instrument, and directing the payment of rents by Tenant to Lender, Tenant shall 
comply with such direction to pay and shall not be required to detennine whether Mortgagor is in 
default under the Loan and/or the Security Instrument. 

4.5 Insurance and Condemnation Proceeds. In the event there is any conflict 
between the terms in the Security Instrument and the Lease regarding the use of insurance proceeds 
or condemnation proceeds with respect to the Property, the provisions of the Security Instrument 
shall control. 
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5. ATTORNMENT. In the event of a foreclosure under the Security Instrument, Tenant 
agrees for the benefit of Lender (including for this purpose any transferee of Lender or any 
transferee of Mortgagor's title in and to the Property by Lender's exercise of the remedy of sale 
by foreclosure under the Security Instrument) as follows: 

5.1 Payment of Rent. Tenant shall pay to Lender all rental payments required to be 
made by Tenant pursuant to the terms of the Lease for the duration of the term of the Lease; 

5.2 Continuation of Performance. Tenant shall be bound to Lender in accordance 
with all of the provisions of the Lease for the balance of the term thereof, and Tenant hereby 
attoms to Lender as its landlord, such attomment to be effective and self-operative without 
the execution of any further instrument immediately upon Lender succeeding to Mortgagor's 
interest in the Lease and giving written notice thereof to Tenant; 

5.3 No Offset. Lender shall not be liable for, nor subject to, any offsets or defenses 
which Tenant may have by reason of any act or omission of Mortgagor under the Lease, nor for 
the return of any sums which Tenant may have paid to Mortgagor under the Lease as and for 
security deposits, advance rentals or otherwise, except to the extent that such sums are actually 
delivered by Mortgagor to Lender; and 

5.4 Subsequent Transfer. If Lender, by succeeding to the interest of Mortgagor 
under the Lease, should become obligated to perform the covenants of Mortgagor thereunder, then, 
upon any further transfer of Mortgagor's interest by Lender, all of such obligations shall terminate 
as to Lender. 

5.5 Limitation on Lender's Liability. Tenant agrees to look solely to Lender's 
interest in the Property and the rent, income or proceeds derived therefrom for the recovery of 
any judgment against Lender, and in no event shall Lender or any of its affiliates, officers, 
directors, shareholders, partners, agents, representatives or employees ever be personally liable 
for any such obligation, liability or judgment. 

5.6 No Representation. Warranties or Indemnities. Lender shall not be liable with 
respect to any representations, warranties or indemnities from Mortgagor, whether pursuant to 
the Lease or otherwise, including, but not limited to, any representation, warranty or indemnity 
related to the use of the Property, compliance with zoning, landlord's title, landlord's authority, 
habitability or fitness for purposes or commercial suitability, or hazardous wastes, hazardous 
substances, toxic materials or similar phraseology relating to the environmental condition of the 
Property or any portion thereof. 
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6. NON-DISTURBANCE. In the event of a foreclosure under the Security Instrument, so 
long as there shall then exist no breach, default, or event of default on the part of Tenant 
under the Lease, Lender agrees for itself and its successors and assigns that the leasehold 
interest of Tenant under the Lease shall not be extinguished or terminated by reason of such 
foreclosure, but rather the Lease shall continue in full force and effect and Lender shall recognize 
and accept Tenant as tenant under the Lease subject to the terms and provisions of the Lease 
except as modified by this Agreement; provided, however, that Tenant and Lender agree that the 
following provisions of the Lease (if any) shall not be binding on Lender nor its successors and 
assigns: any option to purchase with respect to the Property; any right of first refusal with respect 
to the Property. 

7. MISCELLANEOUS. 

7.1 Remedies Cumulative. All rights of Lender herein to collect rents on behalf of 
Mortgagor under the Lease are cumulative and shall be in addition to any and all other rights 
and remedies provided by law and by other agreements between Lender and Mortgagor or 
others. 

7.2 NOTICES. All notices, demands, or other communications under this Agreement 
and the other Loan Documents shall be in writing and shall be delivered to the appropriate party 
at the address set forth below (subject to change from time to time by written notice to all other 
parties to this Agreement). All notices, demands or other communications shall be considered as 
properly given if delivered personally or sent by first class United States Postal Service mail, 
postage prepaid, or by Overnight Express Mail or by overnight commercial courier service, 
charges prepaid, except that notice of Default may be sent by certified mail, return receipt 
requested, charges prepaid. Notices so sent shall be effective three (3) Business Days after 
mailing, if mailed by first class mail, and otherwise upon delivery or refusal; provided, however, 
that non-receipt of any communication as the result of any change ofaddress of which the sending 
party was not notified or as the result of a refusal to accept delivery shall be deemed receipt of 
such communication. For purposes of notice, the address of the parties shall be: 

I 
Mortgagor! [._ __ r ____ _,

1 
_ Attention: 
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Tenant: 

Len er: 

With 
copy to: 

Attention: 

[ 

[ 

Attention: 

'---~~~~~~~--' 

l 

l 

Any party shall have the right to change its address for notice hereunder to any other location 
within the continental United States by the giving of thirty (30) days' notice to the other party in 
the manner set forth hereinabove. 
7.3 Hejrs. Successors and Assjgns. Except as otherwise expressly provided under 
the terms and conditions herein, the terms of this Agreement shall bind and inure to the 
benefit of the heirs, executors, administrators, nominees, successors and assigns of the parties 
hereto. 

7.4 Headings. All article, section or other headings appearing in this Agreement 
are for convenience of reference only and shall be disregarded in construing this Agreement. 

7.5 Counternarts. To facilitate execution, this document may be executed in as 
many counterparts as may be convenient or required. It shall not be necessary that the 
signature of, or on behalf of, each party, or that the signature of all persons required to bind any 
party, appear on each counterpart. All counterparts shall collectively constitute a single document. 
It shall not be necessary in making proof of this document to produce or account for more than a 
single counterpart containing the respective signatures of, or on behalf of, each of the parties 
hereto. Any signature page to any counterpart may be detached from such counterpart without 
impairing the legal effect of the signatures thereon and thereafter attached to another 
counterpart identical thereto except having attached to it additional signature pages. 

7.6 Exhibits. Schedules and Riders. All exhibits, schedules, riders and other items 
attached hereto are incorporated into this Agreement by such attachment for all purposes. 

EXHIBIT E 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 

NOTICE: THIS SUBORDINATION AGREEMENT CONTAINS A 
PROVISION WHICH ALLOWS THE PERSON OBLIGATED ON YOUR 
REAL PROPERTY SECURITY TO OBTAIN A LOAN A PORTION OF 
WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN 
IMPROVEMENT OF THE LAND. 

IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS 
AGREEMENT, THE PARTIES CONSULT WITH THEIR ATTORNEYS WITH 
RESPECT HERETO. 

"MORTGAGOR" 

[SIGNATURE BLOCK FOR PROPERTY MORTGAGOR(S)J 

"TENANT" 
[SIGNATURE BLOCK FOR TENANTI 

"LENDER" 
[SIGNATURE BLOCK FOR LENDER] 

[IF DOCUMENT TO BE RECORDED, ALL SIGNATURES MUST BE 
ACKNOWLEDGED -ADD APPROPRIATE NOTARY ACKNOWLEDGEMENT] 

EXHIBIT E 
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TO: 

EXHIBIT F 

ESTOPPEL CERTIFICATE 
ACKNOWLEDGMENT OF COMMENCEMENT DATE 

AND TENANT ESTOPPEL CERTIFICATE 

DATE: 

Gentlemen: 
The undersigned, as Tenant, has been advised that the Lease has been or will be assigned 

to you as a result of your financing of the above-referenced property, and as an inducement 
therefor hereby confirms the following: 

1. That it has accepted possession and is in full occupancy of the Premises, that the 
Lease is in full force and effect, that Tenant has received no notice of any default 
of any of its obligations under the Lease, and that the Rent Commencement Date is 

2. To the best of Tenant's knowledge, the improvements and space required to be 
furnished according to the Lease have been completed and paid for in all respects, 
and, to the best of its knowledge, Landlord has fulfilled all of its duties under the 
terms, covenants and obligations of the Lease and is not currently in default 
thereunder. 

3. That the Lease has not been modified, altered, or amended, and represents the entire 
agreement of the parties, except as follows: 

4. That, to the best of Tenant's knowledge no default, and no event which with the 
giving of notice or passage of time or both would constitute a default has occurred 
and is continuing. That there are no offsets, counterclaims or credits against rentals, 
nor have rentals been prepaid in excees of thirty (30) days in advance or forgiven, 
except as provided by the terms of the Lease. 

5. That said rental payments commenced or will commence to accrue on 

------'· and the Lease term expires ------------

EXHIBIT F 
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The amount of the security deposit and all other deposits paid to Landlord is 
$ --------

6. That Tenant has no actual notice of a prior assignment, hypothecation or pledge of 
rents of the Lease, except: 

7. That this letter shall inure to your benefit and to the benefit of your successors and 
assigns, and shall be binding upon Tenant and Tenant's heirs, personal 
representatives, successors and assigns. This letter shall not be deemed to alter or 
modify any of the terms, covenants or obligations of the Lease. 

The above statements are made with the understanding that you will rely on them in 
connection with the purchase of the above-referenced property. 

Very truly yours, 

Date of Signature:------ By:-----------------
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FIRST AMENDMENT TO STANDARD OFFICE SUBLEASE 

THIS FIRST AMENDMENT TO STANDARD OFFICE LEASE (this “Amendment”) is 
entered as of October ___, 2020, by and between GARDNER NEVADA TECH PARK 1, L.C., a 
Utah limited liability company (“Landlord”) and the BOARD OF REGENTS OF THE NEVADA 
SYSTEM OF HIGHER EDUCATION, on behalf of the University of Nevada, Las Vegas 
(“Tenant”).  Landlord and Tenant are sometimes referred to herein, collectively, as the “Parties” 
and, individually, as a “Party”. 

RECITALS 

A. WHEREAS, on June 11, 2018, Landlord and Tenant entered into that certain
Standard Office Sublease  (the “Lease”), pursuant to which Landlord agreed to lease to Tenant, 
and Tenant agreed to lease from Landlord, a portion of space on the third (3rd) floor and all of the 
fourth (4th) floors (the “Premises”) in a building constructed by Landlord (the “Building”) 
located at approximately 8400 West Sunset Road in The UNLV Harry Reid Research and 
Technology Park, in Clark County, Nevada as more particularly described in the Lease (the 
“Property”). All capitalized terms not otherwise defined herein shall have the meanings given 
them in the Lease. 

B. WHEREAS, Landlord and Tenant desire to amend the Lease as provided herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agrees as follows: 

AGREEMENT 

1. Amendment to Section C. of Article 1.  Section C. of Article 1 of the Lease is hereby
deleted in its entirety and replaced with the following: 

“C. “Rent Commencement Date”: The term of this Lease and Tenant’s 
obligation to pay rent hereunder commenced on October 1, 2019. (the “Rent 
Commencement Date”).” 

2. Amendment to Section (b)(i)(C) of Article 3.  Section (b)(i)(C) of Article 3 of the Lease
is hereby deleted in its entirety and replaced with the following: 

“(C) “Base Year” shall mean the 2020 calendar year, calculated based on a ninty-
five percent (95%) occupancy in the Building.” 

3. Omnibus Amendment.  Any and all other terms and provisions of the Lease are
hereby amended and modified wherever necessary, and even though not specifically addressed 
herein, so as to conform to the amendments set forth in the preceding paragraph. Except as 
expressly modified and amended hereby, all other terms and conditions of the Lease shall 
continue in full force and effect.  

4. Entire Agreement.  This Amendment contains the entire understanding of Tenant
and Landlord and supersedes all prior oral or written understandings relating to the subject 

1 
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matter set forth herein. 
5. Counterparts.  This Amendment may be executed in counterparts each of which shall

be deemed an original.  An executed counterpart of this Amendment transmitted by facsimile 
shall be equally as effective as a manually executed counterpart. 

6. Successors and Assigns.  This Amendment shall inure for the benefit of and shall be
binding on each of the parties hereto and their respective successors and/or assigns. 

7. Authority.  Each individual executing this Amendment does thereby represent and
warrant to each other person so signing (and to each other entity for which such other person 
may be signing) that he or she has been duly authorized to deliver this Amendment in the 
capacity and for the entity set forth where she or he signs. 

{Signature Page Follows} 

2 
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10/28/2020
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SECOND AMENDMENT TO STANDARD OFFICE SUBLEASE 

THIS SECOND AMENDMENT TO STANDARD OFFICE LEASE (this 

"Amendment") is entered as of February _, 2023, by and between GARDNER NEVADA 
TECH PARK I, L.C., a Utah limited liability company ("Landlord") and the BOARD OF 
REGENTS OF THE NEV ADA SYSTEM OF HIGHER EDUCATION, on behalf of the 
University of Nevada, Las Vegas ("Tenant"). Landlord and Tenant are sometimes referred to 
herein, collectively, as the "Parties" and, individually, as a "Party". 

RECITALS 

A. WHEREAS, on June 11, 2018, Landlord and Tenant entered into that certain
Standard Office Sublease (the "Original Lease"), pursuant to which Landlord agreed to lease to 

Tenant, and Tenant agreed to lease from Landlord, a portion of space on the third (3rd) floor and 
all of the fourth ( 4th) floors (the "Premises") in a building constructed by Landlord (the 
"Building") located at approximately 8400 West Sunset Road in The UNLV Harry Reid 
Research and Technology Park, in Clark County, Nevada as more particularly described in the 
Lease (the "Property"), which Original Lease was amended by that certain Frist Amendment to 
Standard Office Sublease dated October, 2020 (the "First Amendment"; and together with the 

original Lease, collectively, the "Lease"). All capitalized terms not otherwise defined herein 
shall have the meanings given them in the Lease and First Amendment. 

B. WHEREAS, Landlord and Tenant desire to amend the Lease as provided herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agrees as follows: 

AGREEMENT 

1. Tenant s Signage. Landlord hereby agrees to install an exterior building sign, at its
sole cost and expense, on the Building no later than December 31, 2021, which signage shall 
identify Tenant and otherwise be in accordance with plans and specifications previous approved 
by Tenant prior to the date hereof (the "Tenant's Building Sign"), a rendering of which is 
depicted on Exhibit "A" attached hereto. Tenant's Building Sign shall be permitted to remain on 
the Building during the Term of the Lease and shall otherwise be subject to the provisions of 
Article 32 of the Lease. Following installation of the Tenant's Building Sign, Tenant will be 
responsible for all electricity charges incurred in connection with Tenant's Building Sign. In 
addition, Tenant, at its sole cost, shall be obligated to maintain and repair Tenant's Building Sign 
in a first-class condition and in good working order and repair. Upon the expiration or earlier 
termination of the Lease, Tenant shall be required to remove Tenant's Building Sign and Tenant 
shall restore any damage to the Building caused by the removal of such Tenant's Building Sign. 

2. Omnibus Amendment Any and all other terms and provisions of the Lease are
hereby amended and modified wherever necessary, and even though not specifically addressed 
herein, so as to conform to the amendments set forth in the preceding paragraph. Except as 
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expressly modified and amended hereby, all other tenns and conditions of the Lease shall 
continue in full force and effect. 

3. Entire Agreement. This Amendment contains the entire understanding of Tenant
and Landlord and supersedes all prior oral or written understandings relating to the subject 

matter set forth herein. 

4. Counterparts. This Amendment may be executed in counterparts each of which shall
be deemed an original. An executed counterpart of this Amendment transmitted by facsimile 

shall be equally as effective as a manually executed counterpart. 

5. Successors and A signs. This Amendment shall inure for the benefit of and shall be
binding on each of the parties hereto and their respective successors and/or assigns. 

6. Authority. Each individual executing this Amendment does thereby represent and
warrant to each other person so signing (and to each other entity for which such other person 

may be signing) that he or she has been duly authorized to deliver this Amendment in the 
capacity and for the entity set forth where she or he signs. 

{Signature Page Follows} 

2 
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DocuSign Envelope ID: 06D019CA-BB59-4019-B068-CC72268995C9 

IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment as of 
the date first above written. 

"LANDLORD" 

GARDNER NEVADA TECH PARK 1, L.C 

a Utah limited liabilty company, by its manager: 

GARDNER NEVADA TECH PARK HOLDINGS, L.C. 
a Utah limited liability company, by its manager: 

KC Gardner Company, L.C., 
a Utah limited liability company 

By: _ _________ _
Name: Christian Gardner 
Its: Manager 

"TENANT" 

BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION 

on behalf of the University ofNevada, Las Vegas, _ 

RECOMMENDED: 

By:�r
B"61 Bmlfilfd 

Vice President for Research and Economic Development 
University of Nevada, Las Vegas 

4/10/2023 

Date 

RECOMMENDED: 

By: [;:;;.-;� 
9CCOl!B8W\2EM4Q_ 

Date 

Keith E. Whitfield, Ph.D 
President 
University of Nevada, Las Vegas 

4/10/2023 

3 
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APPROVED: 

Date 

Dal A.R. Erquiaga 
Act" g Chancellor 
Nevada System of Higher Education 

tt- /,� I z� 

APPROVED AS TO FORM: 

By �•;j:n.,. 
�ffll4A8 ...

General Counsel 
University of Nevada, Las Vegas 

4/10/2023 

Date 

4 
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Exhibit "A" 

Depiction of Tenant's Building Sign 

(see attached) 

5 
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SPONSORSHIP AGREEMENT 

This Sponsorship Agreement (“this Agreement”) is made by and between Boyd Gaming 
Corporation (“Boyd” or “Sponsor”), and the Board of Regents of the Nevada System of 
Higher Education on behalf of the University of Nevada, Las Vegas, Division of Research 
and Economic Development (“UNLV”) to support BLACK FIRE INNOVATION at the Harry 
Reid Research and Technology Park in Las Vegas, Nevada (“Park”).  This Agreement 
shall be effective on the date the last authorized signatory affixes his/her signature below 
(the “Effective Date”). 

1) Tribute:

 UNLV greatly appreciates the exceptional generosity of Boyd to help make BLACK FIRE 
INNOVATION at the Harry Reid Research & Technology Park an exemplary model of a 
living laboratory and business accelerator/incubator to drive UNLV and corporate based 
public-private collaboration. Sponsor’s contributions will help UNLV to realize its 
transformative goals by optimizing the Black Fire facility for students, faculty, researchers 
and enterprise partners.  All involved in building out Black Fire, and working together to 
advance its mission, will drive new innovations in products and services; strengthen 
economic diversification and development in our community, regionally and well beyond; 
and provide genuine opportunities for students to apply their academic experiences to real 
world situations. 

2) Rights Granted:

A) Sponsor grants to UNLV, subject to the terms and conditions hereof, the right to
have its Sponsorship Copy displayed as described on Exhibit “A”, attached hereto and
incorporated herein by this reference, for the Term of this Agreement.

For the purposes of this Agreement, “Sponsorship Copy” shall mean any words, slogans, 
logos, designs or comparable creative effort with respect to the sponsorship of UNLV. 

B) If applicable, Sponsor shall, at its expense, cause the sponsorship display to be
fabricated and installed at the Park.

3) Sponsorship Copy Approval:

The design, layout and content of the Sponsorship Copy shall be subject to Sponsor’s 
prior written approval (email acceptable), which approval shall not be unreasonably 
withheld.  UNLV shall submit the Sponsorship Copy to Sponsor for its review no later than 
twenty (20) days prior to installation; the Sponsorship Copy shall be deemed approved if 

ATTACHMENT "B"
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UNLV has not received Sponsor’s reasonable objections thereto within ten (10) days 
following its receipt thereof. 

4) Maintenance:

Sponsor shall maintain the sponsorship display in good and attractive order, repair and 
condition, at its expense.  All maintenance, repair or replacement of the sponsorship 
display shall be performed by Sponsor as soon as practicable following notice to Sponsor 
of malfunction, damage or destruction.  

5) Term and Termination:

A) This Agreement shall be effective from the Effective Date and continue for a period
of      five (5) years thereafter (“Initial Term”). 

B) Either party shall have the right to terminate this Agreement for any reason
(including no reason) by providing the other party with thirty (30) days prior written notice
(the “Termination for Convenience”).  In the event that either party exercises its right of
Termination for Convenience, neither party shall have any further liability to the other under
this Agreement, except those obligations that would naturally survive by the terms thereof.
Notwithstanding the foregoing, the termination of this Agreement shall contemporaneously
terminate the Sublease Agreement attached hereto as Exhibit “C”.

6) Charitable Contributions and Recognition:

In exchange for UNLV displaying the Sponsorship Copy during the term, Sponsor shall 
provide (i) the services, equipment, and products valued at or around $100,000, as 
outlined in Exhibit “A” and Exhibit “B” attached hereto and incorporated herein; and (ii) 
a $500,000 total cash contribution distributed in five (5) equal $100,000 installments on 
the following dates: July 1, 2023; July 1, 2024; July 1, 2025; July 1, 2026; and July 1, 2027. 
Notwithstanding the foregoing, Sponsor and UNLV recognize that the services, equipment 
and products enumerated in Exhibit “A” and Exhibit “B” may be amended from time to time 
upon mutual written consent.  The University of Nevada, Las Vegas Foundation 
(“Foundation”) may issue a recognition letter to Sponsor for any service or cash 
contribution that may qualify as a charitable contribution as defined by the Internal 
Revenue Service.  Any potential charitable contribution will be subject to all state law, 
federal law, and UNLV policies and procedures. UNLV may also recognize Sponsor’s 
contributions in other ways, including as outlined in a sponsor benefits document(s) 
associated with this Agreement.   

7) Equipment Warranties:

 To the extent that, as part of this Agreement Sponsor provides any equipment to UNLV, 
Sponsor warrants that: 

A) Any equipment provided by Sponsor is safe and suitable for use by UNLV and has
no known dangerous defects;
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B) There are no claims, judgments, liens or other encumbrances of any kind
whatsoever against or upon title to the equipment; and

C) No custom laws, tax laws other laws or regulations applicable to the equipment or
its export or import, have been broken.

8) Indemnification and Insurance:

(a) Sponsor shall, at Sponsor’s sole expense, procure, maintain and keep in force for
the duration of this Agreement the following insurance conforming to the minimum
requirements specified below.  Unless specifically noted herein or otherwise agreed to by
UNLV, the required insurance shall be in effect at the Effective Date and shall continue in
force as appropriate until this Agreement expires or is otherwise terminated.

 (I) Commercial General Liability Insurance

a. Minimum limits required:
 $2,000,000 General Aggregate
 $1,000,000 Products & Completed Operations Aggregate
 $1,000,000 Personal and Advertising Injury
 $1,000,000 Each Occurrence

b. Coverage shall be on an occurrence basis and shall be at least as broad as
ISO 1996 form CG 00 01 and shall cover liability arising from the Premises,
operations, independent contractors, completed operations, personal injury,
products and liability assumed under contract.

(b) Additional Insured Requirements:  UNLV shall be included as an Additional Insured
on an additional insured certificate for all of Sponsor’s primary and excess / umbrella
liability policies (excluding professional liability) affording the broadest possible coverage.
Endorsements shall be submitted to allow blanket addition as required by contract or
individualized endorsement naming UNLV as an additional insured.

(c) Deductibles and Self-Insured Retentions:  Insurance maintained by Sponsor shall
apply on a first dollar basis without application of a deductible or self-insured retention
unless otherwise specifically agreed to by UNLV.  Such approval shall not relieve Sponsor
from the obligation to pay any deductible or self-insured retention.  Any deductible or self-
insured retention shall not exceed $5,000.00 per occurrence, unless otherwise approved
by UNLV Risk Management and Safety Department.

(d) To the extent allowed by applicable law, each party (the “Indemnifying Party”)  shall
indemnify, defend, and hold harmless the other party, its officers, employees, Regents (as
to Sponsor’s indemnification obligations) and agents (the “Indemnified Party”) from and
against any and all claims, damages, liabilities, costs and expenses to the person or
property of another, lawsuits, judgments, and/or expenses, arising either directly or
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indirectly from any act or failure to act by the Indemnifying Party or any of its officers or 
employees which may occur during or which may arise out of this Agreement. 

9) Notice:

All notices required or permitted hereunder, and all payments shall be deemed duly given 
when received by certified mail, postage prepaid, addressed to the parties as follows: 

UNLV: 

University of Nevada Las Vegas 
Attn:       Vice President for Economic Development 
8400 West Sunset Road, Suite 400     
Las Vegas, NV 891     13 

SPONSOR: 

Boyd Gaming Corporation 
 Attn: Paul Anderson 
 Senior Vice President, Industry & Government Affairs 
6465 South Rainbow Boulevard 
Las Vegas, NV 89118 

WITH COPY FOR SPONSOR TO: 

Boyd Gaming Corporation 
Attn: General Counsel      
6465 South Rainbow Boulevard 
Las Vegas, NV 89118 

10) Severability:

If any provision of this Agreement is in conflict with any Federal, state or local rule of law, 
then such provision shall be deemed null and void to the extent that it is in conflict 
therewith, but without invalidating the remaining provisions hereof. 

11) Entire Agreement;  Governing Law; Amendments:

This Agreement constitutes the entire understanding and agreement between the parties 
with respect to the subject matter hereof and supersedes any and all prior negotiations, 
understandings or agreements in regard thereto.  The parties agree that the laws of the 
State of Nevada shall govern the validity, construction, interpretation and performance of 
this Agreement.  Any and all disputes arising out of or in connection with this Agreement 
shall be litigated in a court of appropriate jurisdiction located within Clark County, Nevada, 
and the parties hereby expressly consent to the jurisdiction of said court.  This Agreement 
may be amended only by written instrument signed by the parties hereto.   
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12) No Partnership:

This Agreement shall not be construed as creating a partnership, joint venture or other 
business relationship between the parties or their respective legal representatives, 
successors, employees, agents or assigns. 

13) Use of Names and Marks:

Except as otherwise set forth herein, Sponsor and UNLV hereby acknowledge and agree 
that this Agreement does not operate to assign, transfer or convey to each other any 
license, privilege or right of any kind or nature whatsoever to use for any reason, any 
trademarks, tradenames, network names, propriety logo types or network marks owned 
by Sponsor and/or UNLV in any sponsorship, signage, promotional materials, including 
printing sales marketing materials, or otherwise, without the prior written approval of 
Sponsor and/or UNLV, as the case may be. Sponsor may use the name “the University of 
Nevada, Las Vegas” and/or “UNLV” in factually based materials related to this Agreement. 
Any other use of “the University of Nevada, Las Vegas” and/or UNLV will only be allowed 
with prior written consent of UNLV.  

14) Compliance with Laws and Regulations:

 During the term of this Agreement, each party will comply with all laws, ordinances and 
regulations, including tax and license fees of federal, state and local governmental 
agencies or bodies.  

15) Assignment:

Neither party shall assign, transfer, or delegate any rights, obligations, or duties under this 
Agreement without the prior written approval of the other party. 

16) Gaming Compliance:

UNLV understands and acknowledges that this Agreement, at Sponsor’s discretion, may 
be subject to UNLV completing and submitting to Sponsor a due diligence compliance 
questionnaire (including an Authorization for the Release of Information) and being found 
suitable by Sponsor. Notwithstanding any other provision in this Agreement to the contrary, 
Sponsor may terminate this Agreement in the event that Sponsor determines that its 
relationship with UNLV or the Foundation is (a) likely to subject Sponsor (or its affiliates) 
to disciplinary action by gaming regulatory authorities; (b) likely to cause Sponsor (or its 
affiliates) to lose or become unable to obtain or reinstate any federal, state and/or foreign 
registration, license or approval material to its business or; (c) otherwise violates, or is 
likely to be determined by an applicable gaming regulatory authority to violate any 
applicable statutes or regulations regarding prohibited relationships with or of Sponsor. 
Additionally, UNLV further acknowledges and understands that Sponsor is subject to the 
regulatory jurisdiction of the Nevada Gaming Control Board and that said Board may 
investigate and/or disapprove any contract it believes violates the laws of the State of 
Nevada. 
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17) Survival:

The parties’ obligations under Sections 7 and 8 will survive the termination of this 
Agreement.  

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 
the Effective Date. 

BOYD GAMING CORPORATION: 

______________________________________________________________________ 
 Keith E. Smith, Chief Executive Officer                Date 

BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION ON 
BEHALF OF THE UNIVERSITY OF NEVADA, LAS VEGAS, DIVISION OF RESEARCH 
AND ECONOMIC DEVELOPMENT 

Recommended: 

______________________________________________________________________ 
Zachary Miles, Senior Associate Vice President for Economic Development         Date 

Approved: 

______________________________________________________________________ 
Bo Bernhard, Vice President for Economic Development     Date 

Acknowledged for the purposes of Section 6: 

UNIVERSITY OF NEVADA, LAS VEGAS FOUNDATION 

______________________________________________________________________ 
Rickey N. McCurry, Vice President of Philanthropy and Alumni Engagement Date 
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EXHIBIT “A” 

Subject to that as set forth in Exhibit “A” hereto and Exhibit “B”      below, the participation 
of the Sponsor at BLACK FIRE INNOVATION will be recognized on the Gold level with 
the following (the “Opportunities”) (*not all acknowledgments will be available until sixty 
(60) days from the Effective Date, but Sponsors will be acknowledged like any other Gold
Level Sponsor until that time):

● Signage.

o Rotating BOYD ID and acknowledgment as a Gold level Sponsor on Black Fire Digital
Media Screens; multiple screens per floor; primary recognition;
o Rotating company ID and acknowledgment as a Gold level Sponsor on Black Fire
Sports Book Media Wall;
o Company ID on Black Fire Donor Wall; Gold level Sponsor section; 4th floor
elevator bay

● Print, Online, Broadcast Media.

o UNLV and Boyd will coordinate the development and promotion of a press release
highlighting the initial agreement and subsequent major news-worthy developments (e.g.,
eventual launch of “Boyd BRAIN” center, etc.)

● Digital Media.

o BOYD ID and designation on Sponsor Logo Carousel; year-round
o Company ID, acknowledgment and description of support on the Sponsors Page of
Black Fire’s website
o Company ID and acknowledgment on splash page at logon to Black Fire Wireless
Service; Gold level Sponsor section
o BOYD ID, acknowledgment and description of support on the UNLV Economic
Development website

● Marketing Collateral.

o BOYD ID and acknowledgement as a Gold level Sponsor in Black Fire marketing
collateral (flyers, brochures)

● Social Media.

o BOYD ID acknowledgements in posts on Black Fire Social Media (e.g., video, pre-
launch announcements)
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● Any Intern sponsored by Sponsor as a condition or expectation under this Agreement
shall be subject to Sponsor, Black Fire Innovation, UNLV’s general policies and procedure
regarding Sponsor’s participation in the UNLV intern program.

● Support

● Provide up to ten (10) hours , per month of technology evaluation, start-up support,
and serve on an advisory panel to assist UNLV’s Office of Economic Development with
their technology commercialization and industry engagement efforts
● Sponsor and UNLV shall agree to at least one ongoing research or innovation
collaboration per year.
● Sponsor shall collaborate with UNLV to modify the Black Fire Innovation lab to
facilitate research and development agreements with third parties, support innovation
development, and increase the number and kind of engagements with the broader
hospitality ecosystem.
● Sponsor will provide UNLV support to enhance and further the mission of Black Fire
Innovation, which shall include working with UNLV to establish a corporate sponsorship
program.
• UNLV and Sponsor will use best efforts to represent a co-branded relationship for

venue, print, or other communication channels that are mutually approved.

All Opportunities shall be made available and run throughout the then current Term. 

All Opportunities shall be generally provided to Sponsor in type and location parity 
with other gaming companies at the Gold Level. 
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Exhibit “B” 

Sponsor shall provide the following to UNLV: 

● Boyd Fellow:  An engineering professional made available by Boyd, at no cost to
UNLV, who will assist UNLV to advance Blackfire’s mission through support with ongoing
research initiatives and similar projects; and

● Boyd Interns: At least two (2) engineering or other similarly situated students who
are currently enrolled at UNLV who are tasked with advancing Blackfire’s mission through
support with ongoing research initiatives and similar projects in collaboration with Boyd
Gaming and UNLV (subject to Sponsor and UNLV's general policies and procedure
regarding Sponsor's participation in the UNLV intern program).
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Exhibit “C” 

Sublease Agreement 
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SUBLEASE AGREEMENT 

THIS SUBLEASE AGREEMENT, _______ of September, 2023 (this “Sublease”), is by 
and between the Board of Regents of the Nevada System of Higher Education, on behalf of the 
University of Nevada, Las Vegas, as sublandlord (“Sublandlord”), and Boyd Gaming Corporation, 
a Nevada corporation, as subtenant (“Subtenant”). This Sublease shall be effective on the date the 
last authorized signatory affixes his/her signature below (the “Effective Date”). 

RECITALS 

WHEREAS, Sublandlord, as tenant (“Tenant”), and The Gardner Company, as landlord 
(“Landlord”), are parties to that certain Lease, dated June 11, 2018, (the “Lease”), for the Premises, 
in the Building located at 8400 W. Sunset Road, Las Vegas, NV 89113, attached hereto as Exhibit 
“A”; and  

WHEREAS, Subtenant desires to sublease from Sublandlord, and Sublandlord desires to 
sublease to Subtenant, the Subleased Premises (as defined below), pursuant to this sublease 
agreement (the “Agreement”); and   

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as set forth in this Sublease.   

AGREEMENT 

1. Defined Terms. Terms capitalized in this Sublease, but not otherwise defined, have the meanings
given to them in the Lease.

2. Sublandlord’s Warranty of Landlord’s Consent. Sublandlord warrants that Landlord has
consented to Sublandlord’s use and subleasing of the Subleased Premises as a collaborative space
for a multitude of companies and grants the Sublandlord the right and ability to enter into shared
use and/or license agreements (the “Shared Use Arrangements”) that constitute subleases under
applicable law throughout the term of the Lease.  Landlord agrees that Sublandlord may enter into
such Share Use Arrangements without the prior written consent of Landlord under certain
conditions identified in Article 16 (a) of the Lease.

3. The Lease. The Lease is attached hereto as Exhibit “B”. Subtenant represents that it has
received and reviewed the Lease, and that, subject to the terms of this Sublease, the Lease is
acceptable to Subtenant.

a. It is hereby understood and agreed that (i) the Sublease is derivative of, and is
subordinate to, the Lease; and (ii) Subtenant’s rights to use, possess and enjoy the
Subleased Premises are subject to the terms and conditions of the Lease and the
rights and remedies of Landlord and Sublandlord thereunder. If the Lease Term
expires, or the Lease is earlier terminated, this Sublease automatically terminates.

i. Subtenant agrees to assume and perform all of the duties,
covenants, agreements and obligations of Sublandlord, as Tenant,
under the Lease, as the same are applicable to the Subleased
Premises, provided, however, that the following within, from and of
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the Lease are expressly excluded from this Sublease are of no force 
or effect as between Sublandlord and Subtenant: 

1. The obligation of Sublandlord, as Tenant under the Lease,
to pay Rent to Landlord under the Lease except, as expressly
as set forth to the contrary, if at all, in this Sublease; and

2. Lease Articles 2(c) and (d) and Article 3, (inclusive of all
subsections), and Lease Exhibit “C”.

ii. In addition to Subtenant’s obligations under Section 3(a)(i)
above, Subtenant agrees that it will maintain the Subleased Premises
in the condition required by the Lease (including, without
limitations, Lease Section 8) and otherwise as required by this
Sublease, and will commit no waste, and will not do, suffer, or
permit to be done any injury to the same.

iii. As part of Subtenant’s obligations under Section 3(a)(i) above,
Subtenant shall obtain and maintain under this Sublease the same
insurance as sublandlord is required to maintain as Tenant under the
Lease, and such insurance shall name Sublandlord, and all parties
required by the Lease to be so named, as additional insureds or loss
payees, as applicable, to the extent required by the Lease. Subtenant
shall, prior to the Commencement Date and in addition to the
requirements regarding certificates of insurance set forth in the
Lease, provide certificates of such insurance to Sublandlord and
Landlord.

b. Subtenant shall neither knowingly do, nor shall Subtenant permit anything to be
done, that, under the terms of the Lease, would result in a default by Tenant
thereunder, cause the Lease to be terminated or forfeited, or give rise to any claims
by, or result in damages to, Landlord.

4. Grant and Delivery. Sublandlord shall deliver the Subleased Premises to Subtenant, except as
set forth to the contrary in this Sublease, as is, where is and with all faults condition.

a. If Sublandlord fails to deliver to Subtenant the Subleased Premises by such date,
then the Commencement Date will be the date of which such delivery is made, no
breach shall exist under this Sublease and Sublandlord shall have no liability
therefor; provided, however, that payments of Rent shall abate until the date on
which Sublandlord delivers the Subleased Premises to Subtenant.

b. Subtenant represents that it has inspected the Subleased Premises to the extent
desired by Subtenant, and Subtenant agrees that the Subleased Premises are
acceptable in their present condition, as is, where is and with all faults, for
Subtenant’s required uses. By accepting from Sublandlord the means of access to
the Subleased Premises (e.g., keys, card passes, etc.), Subtenant is deemed to have
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accepted the Subleased Premises in their as is, where is and with all faults condition, 
and subtenant hereby expressly waives any rights it had, has or may have regarding 
the condition of the Subleased Premises as of the date hereof.  

c. Other than as expressly set forth in this Sublease, Sublandlord (i) is not require
to alter, remodel, decorate, clean, or improve the Subleased Premises or the
Building (or to pay for any such work); and (ii) has not made any representation
regarding either or both the Subleased Premises or the Building.

5. Permitted Use. Subtenant shall only use the Subleased Premises for the uses permitted by the
Lease.

6. Initial Access and Sublease Term.

a. Sublandlord agrees that, Subtenant shall be permitted to enter the Subleased
Premises to facilitate its initial occupancy thereof, which early access shall be
subject to the terms and provisions of this Sublease; provided, however, that
Subtenant shall not be required to commence      paying Base Rent prior to the
Commencement Date.

b. The term of this Sublease shall be for a period of five (5) years, (the “Sublease
Term”) commencing on the Effective Date (“Commencement Date”), and expiring
on sixty (60) months from that date (the “Expiration Date”), unless this Sublease
is earlier terminated in accordance with the Lease terms.

7. Rent. “Rent” is the sum of Base Rent and Monthly Maintenance Charges, both as defined below.
Subtenant shall pay all Rent as set forth in this Section 7, without reduction, abatement or set-off
and otherwise as required by this Sublease. Monthly installments of Rent under this Sublease for
partial months, if any, during the Sublease Term shall be prorated based upon the number of days
in the partial months.

a. Commencing on the Commencement Date, and thereafter on the first day
of each month throughout the Sublease Term, Subtenant shall pay to Sublandlord
monthly installments of Rent as set forth in the table attached hereto as  Exhibit
“C”. A monthly installment of Rent for a partial calendar month, if      any,
occurring during the Sublease Term shall be prorated for that calendar month based
upon the number of days comprising that calendar month.

b     .   In addition to, and simultaneously with, Subtenant’s payment of monthly 
installments of Base Rent, Subtenant shall pay to Sublandlord the Monthly 
Maintenance Charge, as the same may be adjusted in accordance with the terms of 
this Sublease. The “Monthly Maintenance Charge” is $15,833.13 the estimated 
monthly installment of Sublandlord’s charges for common area maintenance and 
operations and maintenance. The initial Monthly Maintenance Charge shall be 
$2,557.93 ($0.43 per rentable square foot times 5,251 rentable square feet). 
Monthly Maintenance Charge shall increase by five percent (5%) annually on the 
anniversary date of the Lease, as show on Exhibit “C” as attached hereto.       

c. “Additional Rent” is all amounts, other than Base Rent, payable by Subtenant
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under this Sublease.  

8. Sublease and Assignment. Subtenant shall neither (whether voluntarily or by operation of law)
assign this Sublease, nor sub-sublease any portion of the Subleased Premises, without the prior
written consent of Sublandlord and Landlord, and Subtenant shall not unreasonably withhold its
consent but may make the same contingent upon Landlord granting its consent to the extent
required by the Lease. Subtenant will not pledge its interest hereunder, or allow liens to be placed
on such interest, or suffer this Sublease or any portion thereof to be attached or taken upon
execution. Subtenant shall not permit any third party to occupy all or any portion of the Subleased
Premises. No assignment of this Sublease, nor sub-subleasing of the Subleased Premises, will
relieve Subtenant from being primarily responsible and liable for the terms, conditions and
covenants of this Sublease.

9. Damage, Destruction or Condemnation. In the event of damage or destruction of the Subleased
Premises or the taking of all or any part thereof under the power of eminent domain, this Sublease
will terminate if the Lease is terminated as a result thereof, and the Rent payable hereunder will
abate for as long as and in the same proportion as the Rent due from Sublandlord to Landlord
under the Lease abates as a result thereof. If this Sublease is not so terminated, the provisions of
the Lease with regard to restoration of the Subleased Premises control.

10. Release, Waiver of Claims and Subrogation; Indemnification.

a. The “Subtenant Parties” are, collectively, Subtenant, its officers, partners,
agents, servants, invitees, visitors, licensees, successors, assigns, or sub-
subtenants.

b. To the maximum extent permitted by Law, Subtenant hereby releases and
waives all claims against Sublandlord and the Landlord Indemnified Parties
for injury or damage to person, property, or business sustained in or about
the Subleased Premises by Subtenant or any of the Subtenant Parties other
than damage caused by the negligence or the willful and wanton acts or
omissions of Sublandlord, Landlord or the Landlord Indemnified Parties.
Without limitation of the foregoing, Subtenant hereby releases and waives all
claims for recovery from Sublandlord, Landlord and the Landlord
Indemnified Parties for loss or damage to property or business sustained in or
about the Building or the Subleased Premises, which total loss or damage (a)
would be insured against under the standard form of fire and extended
coverage insurance policy used in the State of Nevada at the time of the loss
or damage, or (b) if the coverage under policies required to be carried under
the Lease or actually carried by Subtenant is greater, is or would be insured
against under such policies; provided, however, that Subtenant has the right
to seek indemnification from Sublandlord, Landlord, or the Landlord’s
Indemnified Parties to the extent any loss or damage is not covered by
applicable insurance coverage.

c. In addition to Subtenant obligations, under the Lease, Subtenant agrees to
indemnify, defend with reasonably acceptable counsel, and hold harmless
Sublandlord from and against any liability, damages, costs or expenses of any
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kind or nature (including, without limitation, court costs and reasonable 
attorneys’ fees), resulting from, caused by, in connection with or related to any 
negligence, misconduct, or failure by Subtenant to perform, keep and obey the 
terms of other or both this Sublease and, insofar as they are applicable to the 
Subleased Premises, the Lease.  

d. Waiver of Subrogation: Lessor and Lessee shall have no liability to one another,
or to any insurer, by way of subrogation or otherwise, on account of any loss or
damage to their respective property, the premises or its contents, or the building
regardless of whether such loss or damage is caused by the negligence of Lessee
or Lessor, arising out of the peril or casualties insured against by the property
insurance policies carried, or required to be carried, by the parties pursuant to
this Agreement. The insurance policies obtained by Lessor or Lessee pursuant
to this Agreement shall permit waivers of subrogation which the insurer may
otherwise have against the non-insuring party. In the event the policy or policies
do not allow waiver of subrogation prior to loss, either Lessor or Lessee shall,
at the request of the other party, deliver to the requesting party a waiver of
subrogation endorsement in such form and content as may reasonably be
required by the requesting party or its insurer.

11. Alterations. Subtenant shall not make any alterations, additions or improvements to the 
Subleased Premises without the prior written consent of Landlord and Sublandlord. All 
alterations, additions and improvements that are approved must be made at Subtenant’s sole cost 
and expense. All final construction plans must be submitted to Sublandlord, in CAD 14 form, 
within ten (10) days after substantial completion of any alterations, additions or improvements to 
the Subleased Premises. Upon the termination of the Term, all such alterations, additions and 
improvements will be and remain part of the Subleased Premises unless either Landlord or 
Sublandlord gives Subtenant written notice requiring the alteration addition or improvement to be 
removed at the expiration of the Term. If either Landlord or Sublandlord shall give such notice, 
Subtenant shall remove the same prior to the expiration of the Term as required by this Sublease 
and the Lease.   

12. Default. Subtenant is in default hereunder if: (a) the Rent above referred to, or any part thereof, 
whether the same be demanded or not, remains unpaid for a period of fifteen (15)  business days 
after the date when due; or (b) if any other term, condition or covenant of this  Sublease, express 
or implied on the part of Subtenant to be kept or performed is violated or  neglected by Subtenant 
and Sublandlord or Landlord gave notice to Subtenant specifying the  violation and Subtenant 
failed to cure the violation within thirty (30) days after the date of such  notice; provided, however, 
if the violation cannot be reasonably cured within such thirty (30) days, then no default exists so 
long as Subtenant is exercising all commercially reasonable efforts to cure the same; provided 
further, however, that if such violation is a default or event of default  pursuant to the Lease, the 
time for cure is five days less than the time provided for cure of that  default pursuant to the Lease; 
or (c) if the Subleased Premises or Subtenant’s interest therein is  taken on execution or other 
process of law; or (d) if Subtenant petitions to be or is declared  bankrupt or insolvent according 
to law or enters an assignment for the benefit of creditors; or (e)  any other event identified in the 
Lease as a default by Tenant thereunder. Upon the occurrence of a default, Sublandlord has all of 
the rights and remedies against Subtenant that would be available to Landlord against Sublandlord 
in the event of a default by Sublandlord under the Lease.
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13. Notices. All notices and notifications under this Lease to be sent from one party to the other
must be in writing and sent by a nationally recognized private carrier of overnight mail (e.g.,
Federal Express) to either party as set forth below. Each such mailed notice or communication is
deemed to have been given to, or served upon, the party to which addressed one (1) business day
after the date the same is deposited with the courier. Any party hereto may change its address for
the service of notice hereunder by serving written notice hereunder upon the other party hereto, in
the manner specified above, at least ten (10) business days prior to the effective date of such
change.

14. Surrender of Subleased Premises. Upon the expiration of the Sublease Term, or  the earlier 
termination of this Sublease, Subtenant will quit and surrender possession of the  Subleased 
Premises to Sublandlord in the condition required by this Sublease and the Lease, and  will remove 
or cause to be removed from the Subleased Premises, and at Subtenant’s expense, all  debris and 
rubbish, all furniture, equipment, business and trade fixtures, movable partitioning,  alterations 
required to be removed, and other articles of personal property owned by it, and all  similar articles 
of any other persons claiming under Subtenant, and Subtenant will repair all  damage to the 
Subleased Premises resulting from such removal; provided, however, that  Subtenant is not 
required to remove any alterations, additions, improvements or changes that  existed in the 
Subleased Premises prior to the date of this Sublease unless either or both (i)  Subtenant modifies 
the same and the consent for the modification is conditioned upon removal of  the foregoing; or 
(ii) Subtenant has entered into a lease with Landlord to remain in all, or any  portion of, the 
Subleased Premises after the end of this Sublease. To the extent Subtenant’s property remains in 
the Subleased Premises after the expiration of the Term such property is deemed abandoned and 
Sublandlord has the right to remove and store the same at Subtenant’s cost, or to use assert control 
and ownership over the same. At least sixty (60), but not more than  ninety (90), days prior to the
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Sublandlord Board of Regents of the Nevada System of 
Higher Education on behalf of The 
University of Nevada, Las Vegas  
Attn: Real Estate Department 
4505 S. Maryland Pkwy 
Box 451018 
Las Vegas, NV 89154-1018  

Subtenant Boyd Gaming Corporation 
Attn: Paul Anderson 
SVP, Government Affairs  
6465 S. Rainbow Blvd 
Las Vegas, NV 89118 

Boyd Gaming Corporation 
Attn: General Counsel 
6465 S. Rainbow Blvd 
Las Vegas, NV 89118 
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Expiration Date, Subtenant, by give Sublandlord at least ten (10)  business days prior written 
notice, may schedule a walk through inspection of the Subleased  Premises with Sublandlord to 
discuss the then-current condition of the Subleased Premises. If Subtenant does not perform such 
an inspection with Sublandlord, then Sublandlord’s determination of the Subleased Premises’ 
condition shall be final.   

15. Services. Services to be provided under the terms of the Lease will be provided by Subtenant
or Landlord, and Sublandlord is not required to provide, and will have no responsibilities in
connection with, any services. If Subtenant requests Sublandlord’s assistance under this section,
Subtenant will submit all requests therefore through Sublandlord’s facility service. Subtenant
represents that it has reviewed Lease Section 8 (including all of the subsections thereof), and
acknowledges that Subtenant, and not Sublandlord, is responsible for performing Tenant’s
obligations thereunder; provided, however,  that Sublandlord, as required by the Lease and at
Subtenant’s expense, shall maintain, repair and,  as necessary, replace the following (collectively,
“Sublandlord Services''): (i) the following  Building systems: mechanical, electrical, plumbing,
fire-life-safety, roof and roof membrane,  and heating-ventilating-air conditioning; (ii) structural
elements; and (iii) foundations.  Sublandlord, from time-to-time, may submit to Subtenant a
written statement (a “Service Statement '') identifying amounts owed for Sublandlord’s Services,
which amounts may include a commercially reasonable management fee payable to Sublandlord.
Subtenant shall pay, to Sublandlord and as Additional Rent, the amount identified in a Service
Statement within thirty (30) days after the date on which Subtenant receives the Service Statement.

16. Waiver. A waiver by any default, breach or failure under this Sublease will not be construed
as a waiver of any subsequent or different default, breach or failure.

17. Inspection. Sublandlord reserves the right at all reasonable times during the Term of this
Sublease for Sublandlord or its agents to enter the Subleased Premises, upon reasonable prior oral
notice to Subtenant, for the purpose of inspecting and examining the same, and for all other
reasonable purposes.

18. Holding Over. Subtenant has no right to hold over after the expiration of the Sublease Term,
or the earlier termination of this Sublease. Subtenant will indemnify Sublandlord for any costs
incurred by Sublandlord as a result of its failure to surrender, vacate or deliver to Sublandlord the
Subleased Premises as and when required by this Sublease, and Subtenant is also liable to
Sublandlord for Rent during such holdover at the rate of three hundred percent (300%) of the Rent
payable under the Lease for the Subleased Premises in effect during such holding over by
Subtenant. Acceptance by Sublandlord of Rent after such expiration or earlier termination will not
constitute consent to a holdover hereunder or result in a renewal. The foregoing provisions of this
section are in addition to, and will not limit, Sublandlord’s right of reentry or any other rights of
Sublandlord hereunder or as otherwise provided by law.

19. Successors and Assigns. All of the terms, covenants, provisions and conditions of this Sublease
are binding upon and inure to the benefit of the parties hereto and their respective successors and
permitted assigns.

20. Relationship of Parties. This Sublease does not and will not create the relationship of principal
and agent, or of partnership, or of joint venture, or of any other association between Sublandlord
and Subtenant, the sole relationship between the parties hereto being strictly that of landlord and
tenant.
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21. Counterparts; Signatures. This Sublease may be executed in any number of counterparts, all of
which are considered one and the same Sublease notwithstanding that all parties hereto have not
signed the same counterpart. Signatures of this Sublease which are transmitted by either or both
electronic or telephonic means (including, without limitation, .pdf and DocuSign) are valid for all
purposes. Any party shall, however, deliver an original signature of this Sublease to the other party
upon request.

22. No Publication. Neither party hereto shall publicize in a medium of general circulation
available to the general public (e.g., trade journals, newspapers, radio, television, internet, etc.) the
transaction evidenced by this Sublease. The foregoing prohibition is not applicable to disclosures
required by applicable laws.

23. Furniture, Fixtures and Equipment. Subtenant hereby accepts from Sublandlord, the Furniture
in its as is, where is and with all faults condition on the Commencement Date, and without
representation or warranty by Sublandlord as to its condition or usability. Subtenant agrees that,
to the extent it deems appropriate, it has inspected the Furniture and found the same to be in
acceptable condition. Subtenant shall, on or before the expiration of the Term and at Subtenant’s
cost, remove Subtenant’s Furniture and all wiring connected or related thereto from the Subleased
Premises and repair all damage to the Subleased Premises resulting from such removal. To the
extent that Furniture remains in the Subleased Premises after the expiration of the Term, such
property shall be deemed abandoned and Sublandlord shall have the right to remove and store the
same at Subtenant’s cost, or to assert control and ownership over the same.

[The balance of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Sublease as of the 
Effective Date.  

LANDLORD: 
GARDNER NEVADA TECH PARK 1, L.C. 
a Utah limited liability company, by its manager 

GARDNER NEVADA TECH PARK HOLDINGS, L.C., 
a Utah limited liability company, by its manager: 
KC Gardner Company, L.C., 
a Utah limited liability company 

By:___________________________ 
Name: 
Its: 

Date:___________________________ 

SUBLANDLORD: 
BOARD OF REGENTS OF THE NEVADA SYSTEM 
OF HIGHER EDUCATION, ON BEHALF OF  
THE UNIVERSITY OF NEVADA, LAS VEGAS 

RECOMMENDED: 

By:___________________________     
Vice President for Research and Economic Development 
University of Nevada, Las Vegas 

Date:_____________________________ 

RECOMMENDED: 

By:___________________________ 
President 
University of Nevada, Las Vegas 

Date:____________________________ 
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APPROVED: 

By:______________________________ 
Chancellor 
Nevada System of Higher Education 

Date:_____________________________ 

SUBTENANT: 

BOYD GAMING CORPORATION 

By:______________________________ 

Date:_____________________________ 
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Exhibit "A"

The Premises
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The Lease 
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STANDARD OFFICE LEASE 
BY AND BETWEEN 

GARDNER NEV ADA TECH PARK 1, L.C., 
a Utah limited liability company 

AS LANDLORD, 

AND 

BOARD OF REGENTS OF THE NEV ADA SYSTEM OF HIGHER EDUCATION ON 
BEHALF OF THE UNIVERSITY OF NEV ADA, LAS VEGAS 

AS TENANT 

, LAS VEGAS, NEV ADA 89102 
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STANDARD OFFICE SUBLEASE 

This Standard Office Sublease {"Lease") is made and entered into as of this day of 
-------·' 2018, by and between GARDNER NEVADA TECH PARK 1, L.C., a 
Utah limited liability company ("Landlord"), and the BOARD OF REGENTS OF THE 
NEV ADA SYSTEM OF HIGHER EDUCATION, on behalf of the University of Nevada, Las 
Vegas ("Tenant"). 

A: Landlord has entered into that certain Separate Tract Lease Agreement, dated on or 
around the date hereof, between The UNL V Research Foundation, a Nevada non-profit foundation, 
as landlord {the "Ground Lessor") and Landlord, as tenant (the "Ground Lease"), pursuant to 
which Landlord leases a parcel of real property located at the northwest comer of Sunset Road and 
Jim Rogers Way in The UNL V Harry Reid Research and Technology Park, in Clark County, 
Nevada, as more particularly described on Exhibit "A" attached hereto (the "Real Property"). 

B. Landlord plans to develop a four (4) story office building {the "Building") on the 
Real Property. 

C. Tenant desires to lease approximately forty-two thousand three hundred seventy-
four {42,374) Rentable Square Feet of space located on the 3rd and 4th floors of the Building 
{collectively, the "Premises," and together with the Building, the Common Areas (as defined 
below), the Improvements (as defined below), and the leasehold interest in the Real Property, 
collectively, the ''Project") and Landlord desires to lease such Premises to Tenant on the terms 
and conditions contained in this Lease. 

NOW, THEREFORE, Landlord hereby agrees to lease the Premises to Tenant and Tenant hereby 
agrees to lease the Premises from Landlord, all pursuant to the terms and conditions set forth 
below. 

ARTICLE 1 
BASIC LEASE PROVISIONS 

A. "Term": One Hundred Forty-four {144) full calendar months plus the partial calendar 
month, if any, occurring after the Rent Commencement Date if the Rent Commencement Date occurs 
other than on the first day of a calendar month, and including the Extension Terms exercised 
pursuant to the Extension Option. 

B. "Commencement Date": the date hereof. 

C. "Rent Commencment Date": the earlier of (a) the date upon which Tenant commences 
the operation of its business in the Premises or (b) Substantial Completion of the Tenant 
Improvements in accordance with the Work Letter. 

4837.0368· 1 I 24 I 
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D. "Expiration Date": The date immediately preceding the one hundred forty-fourth (144111) 

monthly anniversary of the Rent Commencement Date; provided, however, that if the Rent 
Commencement Date is a date other than the first (1st) day of a month, the Expiration Date shall 
be the last day of the month which is one hundred forty-four ( 144) months after the month in which 
the Rent Commencement Date falls, unless extended or earlier terminated pursuant to this Lease. 

E. "Basic Rental": Initially, two and 65/100 doJlars ($2.65) per Rentable Square Foot of the 
Premises, per month, subject to a three percent (3%) compounded annual increase effective at the 
end of every three (3) years of the Term as memorialized on Exhibit G attached hereto. 

F. "Tenant's Proportionate Share": See Article 3(c). 

G. Security Deposit: None. 

H. "Permitted Use": Tenant will use the Premises for general office, classroom, research, 
and laboratory use and any other legally permitted uses that are compatible with a first-class office 
building. 

I. "Parking": Five (5) non-exclusive stalls per 1,000 Rentable Square Feet of the Premises, 
with fifty (50) of such stalls shall be covered and marked as reserved for Tenant's exclusive use. 

J. Guarantor: None. 

K. Purchase Options: Tenant shall have the right of first offer and purchase option to 
purchase the Building as set forth in Articles 34 and 35, respecitvely. 

L. "Rentablc Square Feet": The area calculated pursuant to the Standard Building Owners 
and Managers Association ("BOMA") ANSI Z65. l (2010). The terms "RSF" and "rentable square 
foot" shall have corollary meanings. "Usable Square Feet": the amount of square footage in the 
Premises actually available to Tenant for Tenant's use. Rentable Square Foot and Usable Square 
Foot shall have the correlative means to the definitions above. 

M. "Tenant Improvement Allowance": Sixty five and 001100 dollars ($65.00) per Usable 
Square Foot of the Premises. 

ARTICLE2 
TERM/PREMISES/CONTINGENCY 

(a) Term. The Term of this Lease shall commence on the Rent 
Commencement Date as set forth in Article 1.C. of the Basic Lease Provisions and shall end on 
the Expiration Date set forth in Article 1.D. of the Basic Lease Provisions. 

(b) Premises. Landlord does hereby demise, lease and let unto Tenant, and Tenant does 
hereby take and receive from Landlord the following: 

2 
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(i) That certain floor area containing approximately 42,374 Rentable Square 
Feet (the "Premises") on the third (3rd) and fourth (4th) floors of the Building containing 
approximately 111,051 Rentable Square Feet, located on the Real Property. 

(ii) A non-exclusive revocable license to use the Common Areas (as defined 
below); 

(iii) A non-exclusive revocable license to use such rights-of-way, easements 
and similar rights with respect to the Building and Real Property as may be reasonably necessary 
for access to and egress from the Premises; and 

(iv) A non-exclusive revocable license to use those areas designated and 
suitable for vehicular parking as set forth in Article 24 below, with the exception of fifty (50) 
covered stalls, for which Tenant shall have an exclusive revocable license. 

(c) Extension of Lease. So long as Tenant is not then in default (beyond any 
applicable notice and cure period) under any term or covenant of this Lease at the time Tenant 
delivers an Exercise Notice (as defined below) or as of the first day of the Extension Period, Tenant 
is hereby granted the right (each such right, an "Extension Option") to renew the initial Term 
for two (2) additional periods of six (6) years each (each such period, an "Extension Period"). 
Tenant may elect to exercise the Extension Option by delivering written notice to Landlord (the 
"Exercise Notice") indicating that Tenant elects to exercise the Extension Option, which notice 
must be delivered to Landlord at least twelve (12) months prior the expiration of the then 
applicable Term. In the event Tenant timely and properly exercises the Extension Option in 
accordance with the immediately preceding sentence, all terms and conditions set forth in this 
Lease shall continue to apply during the Extension Period, except that Basic Rental for the 
Extension Period shall be as set forth on Exhibit G. 

(d) Amendment to Lease Recognizing the Rent Commencement Date. At any time 
after the occurrence of the Rent Commencement Date, Landlord or Tenant may request that the other 
party enter into an amendment to this Lease in the form attached hereto as Exhibit C, in which case 
each party shall execute and deliver an amendment to this Lease in the form Exhibit C within ten 
(10) business days after the request by the other party. 

(e) Contingency. This Lease is expressly conditioned upon the approval of this 
Lease by the Board of Regents of the University of Nevada, Las Vegas (such entity, the "Board 
of Regents" and such contingency, the "Lease Contingency") by June 8, 2018 ("Approval 
Deadline Date"). Tenant shall inform Landlord, in writing, whether or not the Lease 
Contingency has been satisfied within three (3) days following the Approval Deadline Date. If 
the Board of Regents disapproves the Lease, then both Landlord and Tenant shall each have the 
right to terminate this Lease by delivering to the other party written notice of such election within 
the first five (5) business days following the Approval Deadline Date, or, upon Tenant's written 
request, Landlord may, in its sole discretion, grant Tenant the option to extend the Approval 
Deadline Date until the next monthly meeting of the Board of Regents. If Landlord permits 
Tenant to extend the Approval Deadline Date, then Tenant shall inform Landlord, in writing, 
whether or not the Lease Contingency has been satisfied within five (5) business days following 
the extended Approval Deadline Date. If the Board of Regents again disapproves the Lease, then 

3 
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both Landlord and Tenant shall each have the right to terminate this Lease by delivering to the 
other party written notice of such election within the first five (5) business days following the 
extended Approval Deadline Date. The effective date of such termination shall be the date of the 
terminating party's delivery of such termination notice. Upon the termination of this Lease 
pursuant to this paragraph, Landlord and Tenant shall be automatically released from all rights 
and obligations under this Lease, with the exception of such rights and obligations which 
expressly survive the expiration or earlier termination of this Lease. Tenant hereby acknowledges 
and agrees that Landlord shall have no obligation to commence the design or construction of the 
Landlord Improvements described in Exhibit D-1, or the Tenant Improvements described in 
Exhibit D-2 attached hereto unless and until Tenant has delivered to Landlord written notice of 
satisfaction of the Lease Contingency (i.e., that the Board of Regents has approved this Lease). 

(t) Definition of Common Areas. "Common Areas" means all areas, space, 
equipment, and special services provided for the joint or common use and benefit of the tenants or 
occupants of the Building, the Improvements, and Real Property or portions thereof, and their 
employees, agents, servants, patients, customers, and other invitees (collectively referred to herein 
as "Occupants") including, without limitation, parking (including any Structured Parking (defined 
below), access roads, driveways, retaining walls, landscaped areas, serviceways, loading docks, 
pedestrian walks; courts, stairs, ramps, and sidewalks; common corridors, rooms and restrooms; 
air-conditioning, fan, janitorial, electrical, and telephone rooms or closets; and all other areas within 
the Building which are not specified for exclusive use or occupancy by Landlord or any tenant 
(whether or not they are leased or occupied). 

ARTICLE3 
RENTAL 

(a) Basic Rental. Tenant agrees to pay to Landlord during the Term hereof, at 
Landlord's office or to such other person or at such other place as directed from time to time 
by written notice to Tenant from Landlord, the monthly sums as set forth in Article l .E. of the 
Basic Lease Provisions, which shall be due and payable in advance on or before the first ( 151

) 

day of each calendar month during the Term, without demand, setoff or deduction. If the Rent 
Commencement Date is not the first (1st) day of a month, Basic Rental for the partial month 
commencing as of the Rent Commencement Date shall be prorated based upon the actual 
number of days in such month and shall be due and payable upon the Rent Commencement 
Date. Tenant shall also pay as rent (in addition to the Basic Rental) all other sums of money as 
shall become due and payable by Tenant to Landlord under this Lease. Landlord shall have the 
same remedies in the case of a default in the payment of said other sums of money as are available 
in the case of a default in the payment of one or more installments of Basic Rental. 

(b) Additional Rent. 

(i) Definitions. For purposes of this Lease, the terms set forth below shall 
mean the following: 

(A) "Actual Operating Expense Increase" means the amount of 
the increase in Common Area Expenses in a particular calendar year over Common Area 
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Expenses for the Base Year, excluding the costs of any utilities which are separately metered 
and paid directly by Tenant. 

(B) "Additional Rent" shall mean the sum of Tenant's Proportionate 
Share of the Actual Operating Expense Increase plus all other amounts due and payable by Tenant 
under this Lease other than Basic Rental. Basic Rental and Additional Rent shall be collectively 
referred to as "Rent". 

(C) "Base Year" shall mean the 2019 calendar year, calculated based 
on a ninty-five percent (95%) occupancy in the Building. 

(D) "Common Area Expenses" shall mean all actual costs and 
expenses incurred by Landlord in connection with the ownership, operation, management and 
maintenance of the Common Areas, the Building, Real Property, and related improvements 
located thereon (the "Improvements"). Common Area Expenses include, but are not limited to, 
all expenses incurred by Landlord as a result of Landlord's compliance with any and all of its 
obligations under this Lease (or under similar leases with other tenants) other than the 
performance of its work under Article 8 of this Lease or similar provisions of leases with other 
tenants. In explanation of the foregoing, and not in limitation thereof, Common Area Expenses 
shall include: 

( 1) all real and personal property taxes, impact fees, local 
improvement rates, special improvement district, and other ad valorem assessments (whether 
general or special, known or unknown, foreseen or unforeseen) and any tax or assessment levied 
or charged in lieu thereof, whether assessed against Landlord and/or Tenant and whether collected 
from Landlord and/or Tenant, including, without limitation, any privilege or excise tax; 

(2) the cost of all insurance maintained by Landlord on or with 
respect to the Building, the Improvements, the Common Areas or the Real Property, including, 
without limitation, casualty insurance, liability insurance, rental interruption, workers compensation, 
any insurance required to be maintained by Landlord's lender, and any deductible applicable to any 
claims made by Landlord under such insurance; 

(3) snow removal, trash removal, cost of services of independent 
contractors, cost of compensation (including employment taxes and fringe benefits) of all persons 
who perform regular and recurring duties connected with day-to-day operation, maintenance, repair, 
and replacement of the Building, the Improvements, the Common Areas or the Real Property, its 
equipment and the adjacent walk and landscaped area (including, but not limited to janitorial, 
scavenger, gardening, security, parking, elevator, painting, plumbing, electrical, mechanical, 
carpentry, window washing, structural and roof repairs and reserves, signing and advertising), but 
excluding persons performing services not uniformly available to or performed for substantially all 
Building tenants; 

( 4) costs of all gas, water, sewer, electricity and other utilities used 
in the maintenance, operation or use of the Building (except to the extent separately metered or sub­
metered to Tenant and billed to Tenant directly as permitted hereunder), the Improvements, the Real 
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Property and the Common Areas, cost of equipment or devices used to conserve or monitor energy 
consumption, supplies, licenses, pennits and inspection fees; 

(5) auditing, accounting and legal fees; 

(6) Property management fees not to exceed four percent (4%) of 
all rentals and income received from the Property; 

(7) the cost of capital improvements which decrease the 
Common Area Expenses, provided, however, the amount included as Common Area Expenses 
shall be limited to the actual verified amount of the decrease in Common Areas Expenses as a 
direct result of such capital improvements; and 

(8) payments required to be made in connection with the 
maintenance or operation of any easement or right of way or other instrument through which Landlord 
claims title in the Property or to which Landlord's title in the Real Property is subject. 

Notwithtanding the foregoing, Common Area Expenses shall specifically exclude the 
following items: 

( 1) Any ground lease rental; 

(2) Rentals for items (except when needed in connection 
with nonnal repairs and maintenance of permanent systems) which, if purchased rather 
than rented, would constitute a capital improvement except as permitted under subsection 
3(D)(7) above; 

(3) Costs incurred by Landlord for any Common Area 
Expenses, including, without limitation, for the repair of damage to the Project, to the 
extent that Landlord is reimbursed by insurance proceeds; 

( 4) Costs, including permit, license and inspection 
costs, incurred with respect to the installation of tenant improvements made for tenants or 
other occupants in the Building or incurred in renovating or otherwise improving, 
decorating, painting or redecorating vacant space for tenants or other occupants of the 
Building; 

(5) Depreciation, amortization and interest payments; 

(6) Marketing costs including leasing commissions, 
attorneys• fees in connection with the negotiation and preparation of leases, space planning 
costs, and other costs and expenses incurred in connection with lease, sublease and/or 
assignment negotiations and transactions with present or prospective tenants or other 
occupants of the Building or Project; 

(7) Expenses in connection with services or other 
benefits which are not offered to Tenant or for which Tenant is charged directly; 
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(8) Costs (including legal fees) incurred by Landlord 
due to the violation by Landlord or any tenant of the terms and conditions of any lease of 
space in the Building or Project; 

(9) Overhead and profit increment paid to Landlord or 
to subsidiaries or affiliates of Landlord for goods and/or services in the Building or Project 
to the extent the same exceeds the costs of such goods and/or services that would have 
been obtained on an arm's length basis; 

(I 0) Interest, principal, points and fees on debts or 
amortization on any mortgage or mortgages or any other debt instrument encumbering the 
Building or Project; 

( 11) Landlord's general corporate overhead and general 
administrative expenses; 

( 12) Any compensation paid to clerks, attendants or other 
persons in commercial concessions operated by Landlord (other than parking attendants); 

( 13) Except for making repairs or keeping permanent 
systems in operation while repairs are being made, rentals and other related expenses 
incurred in leasing air conditioning systems, elevators or other equipment ordinarily 
considered to be of a capital nature, except equipment not affixed to the Building or Project 
which is used in providing janitorial or similar services; 

(14) Advertising and promotional expenditures, and 
costs of signs in or on the Building or Project identifying the owner of the Building or 
Project or other tenants' signs (but not directional signs); 

( 15) Costs incurred in connection with the operation of 
any retail or restaurant operations in the Building or Project, to the extent such costs exceed 
the amount which would reasonably be expected to have been incurred had such space 
been used for general office purposes; 

(16) Costs incurred in connection with upgrading the 
Building or Project to comply with handicap, life, fire and safety codes in effect prior to 
the Rent Commencement Date; 

(17) Tax penalties incurred as a result of Landlord's 
failure, negligence, inability or unwillingness to make payments and/or to file any income 
tax or informational returns when due; 

( 18) Separate charges for services included within the 
scope of services for which a management fee is charged; 

( 19) Costs arising from the gross negligence or willful 
misconduct of Landlord or its agents, or any vendors, contractors, or providers of materials 
or services selected, hired or engaged by Landlord or its agents including, without 
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limitation, the selection of Building materials; 

(20) Notwithstanding any contrary prov1ston of this 
Lease, including, without limitation, any provision relating to capital expenditures, costs 
arising from the presence of Hazardous Materials in or about the Building or the Real 
Property is located including, without limitation, hazardous substances in the ground water 
or soil; 

(21) Costs arising from Landlord's or another tenant's 
gross negligence or willful misconduct; 

(22) Costs arising from Landlord's charitable or political 
contributions; 

(23) Costs arising from latent defects in the base, shell or 
core of the Building or in improvements installed by Landlord prior to the Rent 
Commencement Date, or repair of such latent defects; 

(24) Costs (including in connection therewith all 
attorneys' fees and costs of settlements or judgments and payments in lieu thereof) arising 
from claims, disputes or potential disputes in connection with potential or actual claims or 
litigation or arbitrations pertaining to the Landlord and/or the Building or Project; and 

(25) Common Area Expenses will exclude any expenses 
related to Landlord's responsibility to comply and conform with laws or codes in effect as 
of the Rent Commencement Date relating to disabled access, including without limitation 
requirements of the Americans With Disabilities Act or any regulations promulgated in 
connection therewith and in effect as of the Rent Commencement Date. 

(E) "Common Areas" is defined in Article 2(g). 

(F) "Estimated Costs" shall mean Landlord's estimate of Tenant's 
Proportionate Share of the Actual Operating Expense Increase for a particular calendar year. 

(G) "Tenant's Proportionate Share" shall mean the percentage 
derived from the fraction, the nwnerator of which is the Rentable Square Footage of the Premises 
(approximately 42,374), the denominator of which is the Rentable Square Footage of the Building 
(111,051). In this Lease, Tenant's pro-rata share initially is thirty-eight and sixteen hundredths 
percent (38.16% ). 

(ii) Determination of Payment. 

(A) If for any calendar year ending or commencing within the Term, 
there is an Actual Operating Expense Increase, then Tenant shall pay to Landlord, in the 
manner set forth in Article 3(c)(ii)(B) and (C), below, and as Additional Rent, an amount equal 
to Tenant's Proportionate Share of the Actual Operating Expense Increase. 
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(B) Prior to the beginning of the calendar year following the Base 
Year, Landlord shall give Tenant a statement showing the Estimated Costs for such calendar 
year (the "Estimate Statement"). The failure of Landlord to timely furnish the Estimate 
Statement for any calendar year shall not preclude Landlord from subsequently enforcing its 
rights to collect any Estimated Costs under this Article 3, once such Estimated Costs have been 
determined by Landlord. If pursuant to the Estimate Statement an Actual Operating Expense 
Increase is calculated for the then-current calendar year, and if such Estimate Statement is 
delivered after the commencement of a calendar year, in addition to paying to one-twelfth 
(1/12) of the Tenant's Proportionate Share of the Actual Operating Expense Increase with each 
payment of monthly Basic Rental, Tenant shall make a one-time payment, with its next 
installment of monthly Basic Rental due, for the portion of the calendar year in which Tenant 
did not make such payment, in an amount equal to a fraction of Tenant's Proportionate Share 
of the Actual Operating Expense Increase for the then-current calendar year (reduced by any 
amounts paid pursuant to the last sentence of this Section 3(c)(ii)(B)). Such fraction shall have 
as its numerator the number of months which have elapsed in such current calendar year to the 
month of such payment, both months inclusive, and shall have twelve (12) as its denominator. 
Until a new Estimate Statement is furnished, Tenant shall pay monthly, with the monthly Basic 
Rental installments, an amount equal to one-twelfth (1/12) of the Tenant's Proportionate Share 
of the Actual Operating Expense Increase set forth in the previous Estimate Statement 
delivered by Landlord to Tenant. 

(iii) In addition, Landlord shall endeavor to give to Tenant as soon as 
reasonably practicable following the end of each calendar year, a statement (the "Statement") 
which shall compare the Actual Operating Expense Increase payable during the previous 
calendar year against the amounts acutally paid by Tenant during the previous calendar year. 
Upon receipt of the Statement for each calendar year during the Term, if amounts paid by Tenant 
as Estimated Costs are less than Tenant's Proportionate Share of the Actual Operating Expense 
Increase as specified on the Statement, Tenant shall pay, with its next installment of monthly 
Basic Rental due, the full amount of the excess for such calendar year, less the amounts, if any, 
paid during such calendar year as Estimated Costs. If, however, the Statement indicates that 
amounts paid by Tenant as Estimated Costs are greater than Tenant's Proportionate Share of 
the Actual Operating Expense Increase as specified on the Statement, such overpayment shall 
be credited against Tenant's next installments of Estimated Costs. The failure of Landlord to 
timely furnish the Statement for any calendar year shall not prejudice Landlord from enforcing 
its rights under this Article 3, once such Statement has been delivered. Even though the Term 
has expired or been terminated and Tenant has vacated the Premises, when the final 
determination is made of Tenant's Proportionate Share of the Actual Operating Expense 
Increase for the calendar year in which this Lease terminates, if an excess is present, Tenant 
shall pay to Landlord an amount as calculated pursuant to the provisions of this Article 3 within 
fifteen (15) days of receiving the Statement evidencing such final determination. The 
provisions of this Article 3(c)(iii) shall survive the expiration or earlier termination of the Term. 

(iv) If the Project is a part of a multi-building development (the 
"Development"), those Common Area Expenses attributable to such development as a whole 
(and not attributable solely to any individual building therein) shall be allocated by Landlord to 
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the Project and to the other buildings within such development on an equitable basis, as 
reasonably determined by Landlord. 

(v) Audit Right. Within six (6) months after receipt of a Statement by Tenant 
("Review Period"), if Tenant disputes the amount set forth in the Statement, Tenant's 
employees or an independent certified public accountant (which accountant is a member of a 
nationally or regionally recognized accounting firm and is not retained on a contingency fee 
basis), designated by Tenant, may, after reasonable notice to Landlord ("Review Notice") and 
at reasonable times, inspect Landlord's records at Landlord's offices, provided that Tenant is 
not then in default after expiration of all applicable cure periods and provided further that Tenant 
and such accountant or representative shall, and each of them shall use their commercially 
reasonable efforts to cause their respective agents and employees to, maintain all information 
contained in Landlord's records in strict confidence. Notwithstanding the foregoing, Tenant 
shall only have the right to review Landlord's records one (1) time during any twelve (12) month 
period. If after such inspection, but within thirty (30) days after the Review Period, Tenant 
notifies Landlord in writing ("Dispute Notice") that Tenant still disputes such amounts, a 
certification as to the proper amount shall be made in accordance with Landlord's standard 
accounting practices, at Tenant's expense, by an independent certified public accountant 
selected by Landlord and who is a member of a nationally or regionally recognized accounting 
firm. Tenant's failure to deliver the Review Notice within the Review Period or to deliver the 
Dispute Notice within thirty (30) days after the Review Period shall be deemed to constitute 
Tenant's approval of such Statement and Tenant, thereafter, waives the right or ability to dispute 
the amounts set forth in such Statement. If Tenant timely delivers the Review Notice and the 
Dispute Notice, Landlord shall cooperate in good faith with Tenant and the accountant to show 
Tenant and the accountant the information upon which the certification is to be based. However, 
if such certification by the accountant proves that the Common Area Expenses charged to 
Tenant, as set forth in the Statement were overstated by more than five percent (5%), then the 
cost of the accountant and the cost of such certification shall be paid for by Landlord, provided 
that in no event shall Landlord be responsible for costs hereunder in excess of the amount of 
such overstatement. Promptly following the parties receipt of such certification, the parties 
shall make such appropriate payments or reimbursements, as the case may be, to each other, as 
are determined to be owing pursuant to such certification. Tenant agrees that this section shall 
be the sole method to be used by Tenant to dispute the amount of any Common Area Expenses 
payable by Tenant pursuant to the terms of this Lease, and Tenant hereby waives any other 
rights at law or in equity relating thereto. 

(vi) Cap on Costs. Notwithstanding any contrary provision contained in this 
Lease, in no event shall Tenant's Proportionate Share of Direct Controllable Costs (as defined 
below) for any calendar year exceed four percent (4%) of Tenant's Proportionate Share of 
Direct Controllable Costs for the immediately preceding calendar year, calculated on a 
cumulative and compounded basis over time beginning on the Commencement Date. "Direct 
Controllable Costs" shall mean all Common Area Expenses, except for the following: real 
estate taxes, insurance and Utility Expenses (as defined herein).. "Utility Expenses" shall mean 
all costs of electric, water, sewer, gas and other utility services incurred by Landlord in 
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connection with the management, operation, security, maintenance or repair of the Project and 
not charged to specific tenants of the Project. 

ARTICLE 4 
SECURITY DEPOSIT 

INTENTIONALLY OMITTED 

ARTICLES 
HOLDING OVER 

Should Tenant, without Landlord's written consent, hold over after termination of this 
Lease, Tenant shall, at Landlord's option, become a tenant at sufferance upon each and all of the 
terms herein provided as may be applicable to such a tenancy and any such holding over shall not 
constitute an extension of this Lease. During such holding over, if Tenant remains in possession 
of the Premises beyond the Expiration Date or earlier termination of this Lease, but is otherwise 
in compliance with all material terms and conditions of the Lease, it is the intention of the parties 
that a tenancy from month-to-month shall arise upon the same terms and conditions of the Lease, 
except the Basic Rental shall equal one hundred twenty-five percent (125%) of the last monthly 
installment of the Basic Rental payable under the Lease for the first three (3) months of such 
holdover, and one-hundred fifty percent (150%) for each month thereafter. 

To the extent permitted by Nevada Revised Statutes ("NRS") Chapter 41 Tenant agrees 
to (i) indemnify, defend and hold Landlord harmless from all costs, loss, expense or liability, 
including without limitation, claims made by any succeeding tenant and real estate brokers claims 
and reasonable attorneys' fees and costs, and (ii) compensate Landlord for all costs, losses, 
expenses and/or liabilities incurred by Landlord as a result of such holdover, including without 
limitation, losses due to the loss of a succeeding tenancy. 

ARTICLE6 
OTHER TAXES 

Tenant shall pay, prior to delinquency, all applicable taxes assessed against or levied upon 
trade fixtures, furnishings, equipment and all other personal property of Tenant located in the 
Premises or at the Project. In the event any or all of Tenant's trade fixtures, furnishings, 
equipment and other personal property shall be assessed and taxed with property of Landlord, or 
if the cost or value of any leasehold improvements in the Premises exceeds the cost or value of a 
Project-standard buildout as determined by Landlord and, as a result, real property taxes for the 
Project are increased, Tenant shall pay to Landlord, within ten (10) days after delivery to Tenant 
by Landlord of a written statement setting forth such amount, the amount of such taxes applicable 
to Tenant's property or above-standard improvements. Tenant shall assume and pay to Landlord 
at the time Basic Rental next becomes due (or if assessed after the expiration of the Term, then 
within ten (10) days), any excise, sales, use, rent, occupancy, garage, parking, gross receipts or 
other taxes (other than net income taxes) which may be assessed against or levied upon Landlord 
on account of the letting of the Premises or the payment of Basic Rental or any other sums due 
or payable hereunder, and which Landlord may be required to pay or collect under any law now 
in effect or hereafter enacted. In addition to Tenant's obligation pursuant to the immediately 
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preceding sentence, Tenant shall pay directly to the party or entity entitled thereto all business 
license fees, gross receipts taxes and similar taxes and impositions which may from time to time 
be assessed against or levied upon Tenant, as and when the same become due and before 
delinquency. 

ARTICLE7 
USE 

(a) Tenant shall use and occupy the Premises only for the use set forth in Article 1.H. 
of the Basic Lease Provisions and shall not use or occupy the Premises or permit the same to be 
used or occupied for any other purpose without the prior written consent of Landlord, which 
consent may be given or withheld in Landlord's sole and absolute discretion, and Tenant agrees 
that it will use the Premises in such a manner so as not to unreasonably interfere with or 
unreasonably infringe upon the rights of other tenants or Occupants in the Project. Tenant shall, 
at its sole cost and expense: 

(i) promptly comply with all laws, statutes, ordinances, governmental 
regulations or requirements now in force or which may hereafter be in force relating to or affecting 
(i) the condition, use or occupancy of the Premises or the Project (excluding structural changes to 
the Project not related to Tenant's particular use of the Premises), and/or (ii) improvements 
installed or constructed in the Premises by or for the benefit of Tenant; 

(ii) keep the Premises and every part thereof in a clean, neat, and orderly 
condition, free of unreasonable and objectionable noise, odors, or nuisances; 

(iii) all respects and at all times fully comply with all health and policy regulations; 

(iv) not suffer, permit, or commit any waste; 

(v) comply with all provisions of the Ground Lease to the extent related to the 
Premises; 

(vi) comply with all statutes, ordinances, laws, orders, rules, regulations, and 
requirements of all applicable federal, state, county, municipal and other agencies or authorities, now 
in effect or which may hereafter become effective, which shall impose any duty upon Landlord or 
Tenant with respect to the use, occupation or alterations of the Premises (including, without limitation, 
all applicable requirements of the Americans with Disabilities Act of 1990 and all other applicable 
laws relating to persons with disabilities, and all rules and regulations which may be promulgated 
thereunder from time to time and whether relating to barrier removal, providing auxiliary aids and 
services or otherwise) and upon request of Landlord shall deliver evidence thereof to Landlord; and 

(vii) comply with any and all procedures, practices, rules, standards, guidelines 
and/or special precautions which are required by any applicable city, county, state and federal law, 
regulation, ordinance and/or health care standard and practice, as a result of the particular use of 
the Premises by Tenant. 

(b) Tenant shall not: 
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(i) permit more than the number of persons permitted by Applicable Law (as 
defined below) to occupy the Premises at any time; 

(ii) not do or permit to be done anything which would invalidate or increase the 
cost of any fire and extended coverage insurance policy covering the Project and/or the property 
located therein and Tenant shall comply with all rules, orders, regulations and requirements of any 
organization which sets out standards, requirements or recommendations commonly referred to by 
major fire insurance underwriters, and Tenant shall promptly upon demand reimburse Landlord 
for any additional premium charges for any such insurance policy assessed or increased by reason 
of Tenant's failure to comply with the provisions of this Article; 

(iii) obstruct, interfere with any right of, or injure or annoy any other tenant or 
occupant of the Building, the Common Areas, the Improvements, or the Project; 

(iv) conflict with or violate any law, statute, ordinance, rule, regulation or 
requirement of any governmental unit, agency, or authority (whether existing or enacted as 
promulgated in the future, known or unknown, foreseen or unforeseen); 

(v) adversely overload the floors or otherwise damage the structural soundness of 
the Premises or the Building, or any part thereof (except with Landlord's express written permission, 
which will not be unreasonably withheld, but which may be contingent upon Tenant's agreement to 
bear any additional costs, expenses, or liability for risk that may be involved); 

(vi) take any action which causes a violation of any restrictive covenants or any 
other instrument of record applying to the Property; or 

(vii) take any action, or make any omission which is the responsibility of Tenant 
under this Lease, which violates the provisions of the Ground Lease. 

(c) Tenant, at its sole cost and expense, covenants to conduct its business operations 
from the Premises in accordance with all city, county, state and federal laws, rules, regulations, 
ordinances and generally accepted health care industry standards and practices, to the extent same 
presently exist or may exist in the future (collectively, "Applicable Law"), including but not 
limited to (i) compliance with any and all Occupational Safety and Health Administration 
guidelines, rules and standards, and (ii) ensuring that all waste products, including without 
limitation, any medical waste, if any, generated by Tenant or present within the Premises or the 
Project as a result of Tenant's use of the Premises, are appropriately used, stored, handled, 
transported and/or disposed of in strict accordance with all Applicable Laws. 

(d) Tenant agrees that it shall not, without obtaining Landlord's prior written consent, 
which may be withheld in Landlord's reasonable discretion, engage in the practice of radiology or 
maintain an X-ray, clinical or pathological laboratory on the Premises, except, however, that 
Tenant may maintain on the Premises a private X-ray, clinical or pathological laboratory solely 
for Tenant's own patients. Tenant specifically agrees that it shall not be permitted to perform any 
abortion services from the Premises. If any of the services provided from the Premises results in 
protests or demonstrations at the Project, Tenant shall discontinue such services upon notice from 
Landlord. Tenant agrees not to dispense any drugs for remuneration but this shall not be deemed 
to prevent Tenant from administering drugs and medicines to Tenant's own patients. Except to 
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the extent Tenant receives an overnight permit from the City of Las Vegas (and/or any other 
applicable governmental authority) permitting Tenant's patients to reside in or remain in the 
Premises on an overnight or in-patient basis, Tenant shall not allow any patient to reside in or 
remain in the Premises on an overnight or in-patient basis. 

(e) Tenant acknowledges that except as expressly set forth in this Lease, neither Landlord 
nor any other person has made any representation or warranty with respect to the Premises or any 
other portion of the Building, the Common Areas, or the Improvements and that no representation 
has been made or relied on with respect to the suitability of the Premises or any other portion of the 
Building, the Common Areas, or Improvements for the conduct of Tenant's business. The Premises, 
Building, and Improvements (and each and every part thereof) shall be deemed to be in satisfactory 
condition unless, within sixty (60) days after the Rent Commencement Date, Tenant shall give 
Landlord written notice specifying, in reasonable detail, the respects in which the Premises, Building, 
or Improvements are not in satisfactory condition. 

ARTICLE 8 
LANDLORD AND TENANT WORK 

(a) Landlord's Work. In addition to the Tenant Improvement Allowance, Landlord 
shall bear the cost of completing certain basic improvements to the Premises at Landlord's sole 
cost and expense, which basic improvements as set forth on Exhibit D-1 attached hereto (the 
"Landlord's Work"). Landlord shall perform or have the work performed promptly and diligently 
in a first class and workmanlike manner. "Landlord's Work" does not include Landlord's obligation 
to manage the construction of the Tenant Improvements as described in the following paragraphs and 
Exhibit D-2. 

(b) Completion of Tenant Improvements. The respective obligations of Landlord and 
Tenant in connection with the completion of Tenant Improvements (as defined in the Work Letter), 
including, without limitation, Landlord's obligation to perform the work and supply the necessary 
materials and labor to prepare the Premises for occupancy is described in detail in the work letter 
which is attached hereto as Exhibit D-2 (the "Work Letter"), and incorporated by reference 
herein. Landlord and Tenant shall expend all funds and do all acts required of them as described 
in the Work Letter. Landlord shall perform or have the Tenant Improvement work performed 
promptly and diligently in a first class and workmanlike manner. 

(c) Tenant Improvement Allowance. Landlord shall provide the Tenant Improvement 
Allowance to reimburse Tenant, to the extent of such Tenant Improvement Allowance, for 
construction of Tenant Improvements (as defined in the Work Letter) in the Premises in 
accordance with the terms of the Work Letter. The Tenant Improvement Allowance shall include 
all expenses associated with space planning, engineering, construction drawings, and 
construction of Tenant's interior improvements, but in no event shall the Tenant Improvement 
Allowance be used for any special decorator items, equipment, furniture, or furnishings 
("FF &E"). 
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(d) Cabling/Date Equipment. Tenant, at its sole cost and expense, is responsible for 
any data/phone/access control cabling, equipment and FF&E. 

ARTICLE9 
REPAIRS AND ALTERATIONS 

(a) Landlord's Obligations. Landlord shall, as part of Common Area Expenses, 
maintain in good order, condition, and repair the structural and mechanical, electrical and 
plumbing systems of the Building, Common Areas, and the Improvements, including the 
foundation, floor/ceiling slabs, roof, curtain wall, exterior glass, columns, beams, shafts, stairs, 
stairwells, elevator cabs, basic mechanical, electrical, life safety, plumbing, sprinkler systems and 
heating, ventilating and air-conditioning systems (the "Building-Wide Systems"), including, 
without limitation, those portions of the Building-Wide Systems that are located within the 
Premises. 

(b) Tenant's Obligations. Except with respect to the Building-Wide Systems that are 
required to be maintained by Landlord, Tenant shall keep the Premises in good order, condition, 
and repair at its sole cost and expense. All damage or injury to the Premises, the Building, the 
Common Areas, or the Improvements, resulting from the act or negligence of Tenant, its 
employees, agents or visitors, guests, invitees or licensees or by the use of the Premises, shall be 
promptly repaired by Tenant at its sole cost and expense, to the satisfaction of Landlord; provided, 
however, that for damage to the Building, the Common Areas, the Improvements, or the Premises 
as a result of casualty or for any repairs that may impact the Building-Wide Systems, Landlord 
shall have the right (but not the obligation) to select the contractor and oversee all such repairs. 
Landlord may make any repairs which are not promptly made by Tenant after Landlord's delivery 
of written notice and the reasonable opportunity of Tenant to make said repair within five (5) 
business days from delivery of said written notice, and charge Tenant for the cost thereof, which 
cost shall be paid by Tenant within five (5) business days from invoice from Landlord. Tenant 
shall be responsible for the design and function of all non-standard improvements of the Premises, 
whether or not installed by Landlord at Tenant's request. Tenant waives all rights to make repairs 
at the expense of Landlord, or to deduct the cost thereof from the rent. 

(c) Alterations. Tenant shall make no alterations, improvements, installations, changes 
or additions in or to the Premises (collectively, "Alterations") without Landlord's prior written 
consent. The foregoing notwithstanding, if the proposed Alterations are, in Landlord's judgment, 
likely to affect the structure of the Building or the Building-Wide Systems or otherwise adversely 
impacts the value of the Building, such consent may be withheld at the sole and absolute discretion 
of Landlord; except for the foregoing, Landlord's approval shall not be unreasonably withheld. 
Notwithstanding the foregoing, Tenant shall not be required to obtain Landlord's consent in 
connection with Tenant making any interior non-structural changes to the Premises that do not 
require a permit (excluding any mechanical, electrical, plumbing or life systems in the Building) 
which do not exceed Twenty-Five Thousand Dollars ($25,000) in any twelve (12) month period. 
Tenant shall present to Landlord plans and specifications for all Alterations at the time approval is 
sought. In the event Landlord consents to the making of any Alterations to the Premises by Tenant, 
the same shall be made by Tenant at Tenant's sole cost and expense. Any Alterations approved by 
Landlord must be performed in accordance with the terms hereof, using only contractors or 
mechanics approved by Landlord in writing and upon the approval by Landlord in writing of fully 
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detailed and dimensioned plans and specifications pertaining to the Alterations in question, to be 
prepared and submitted by Tenant at its sole cost and expense. Tenant shall at its sole cost and 
expense obtain all necessary approvals and permits pertaining to any Alterations approved by 
Landlord. Tenant shall cause all Alterations to be performed in a good and workmanlike manner, 
in conformance with all applicable federal, state, county and municipal laws, rules and 
regulations, pursuant to a valid building permit, and in conformance with Landlord's construction 
rules and regulations. If Landlord, in approving any Alterations, specifies a commencement date 
therefor, Tenant shall not commence any work with respect to such Alterations prior to such date. 
To the extent permitted by NRS Chapter 41, Tenant hereby agrees to indemnify, defend, and hold 
Landlord free and harmless from all liens and claims of lien, and all other liability, claims and 
demands arising out of any work done or material supplied to the Premises by or at the request 
of Tenant in connection with any Alterations. 

( d) Insurance; Liens. Prior to the commencement of any Alterations costing in excess 
of Fifty Thousand Dollars ($50,000) (and expressly excluding any cosmetic Alterations), Tenant 
shall require its general contractor to provide Landlord with evidence that Tenant's general 
contractor carries "Builder's All Risk" insurance in an amount approved by Landlord covering the 
construction of such Alterations, and such other insurance as Landlord may reasonably require, it 
being understood that all such Alterations shall be insured by Tenant's general contractor pursuant 
to Article 14 of this Lease immediately upon completion thereof. In addition, Landlord may, in 
its discretion, require Tenant to obtain a lien and completion bond or some alternate form of 
security satisfactory to Landlord in an amount sufficient to ensure the lien free completion of such 
Alterations and naming Landlord as a co-obligee. 

(e) Costs and Fees; Removal. If permitted Alterations are made, they shall be made at 
Tenant's sole cost and expense and shall be and become the property of Landlord, except that 
Landlord may, by written notice to Tenant given prior to the end of the Term, require Tenant at 
Tenant's expense to remove all partitions, counters, railings, cabling, improvements and other 
Alterations from the Premises, and to repair any damage to the Premises and the Project caused by 
such removal. Any and all costs attributable to or related to the applicable building codes of the 
city in which the Project is located (or any other authority having jurisdiction over the Project) 
arising from Tenant's plans, specifications, improvements, Alterations or otherwise shall be paid 
by Tenant at its sole cost and expense. The construction of initial improvements to the Premises 
shall be governed by the terms of the Work Letter and not the terms of this Article 9. 

ARTICLE 10 
LIENS 

(a) Liens. Subject to subsection (b) below with respect to Tenant's Work (as defined 
herein), Tenant shall keep the Premises and the Project free from any mechanics' liens, vendors 
liens or any other liens arising out of any work performed, materials furnished or obligations 
incurred by Tenant, and to the extent permitted by NRS Chapter 41, Tenant agrees to defend, 
indemnify and hold Landlord harmless from and against any such lien or claim or action thereon 
(including, but not limited to any lienholder's claim for legal fees and court costs) together with 
costs of suit and reasonable attorneys' fees and costs incurred by Landlord in connection with any 
such claim or action. Before commencing any work of alteration, addition or improvement to the 
Premises, Tenant shall give Landlord at least ten (10) business days' written notice of the proposed 
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commencement of such work (to afford Landlord an opportunity to post appropriate notices of 
non-responsibility). In the event that there shall be recorded against the Premises or the Project or 
the property of which the Premises is a part any claim or lien arising out of any such work 
performed, materials furnished or obligations incurred by Tenant and such claim or lien shall not 
be removed, bonded or discharged within twenty (20) days of filing, Landlord shall have the right 
but not the obligation to pay and discharge said lien without regard to whether such lien shall be 
lawful or correct (in which event Tenant shall reimburse Landlord for any such payment made by 
Landlord within ten (I 0) business days following written demand therefor), or to require that 
Tenant promptly deposit with Landlord in cash, lawful money of the United States, one hundred 
fifty percent ( 150%) of the amount of such claim, which sum may be retained by Landlord until 
such claim shall have been removed of record or until judgment shall have been rendered on such 
claim and such judgment shall have become final, at which time Landlord shall have the right to 
apply such deposit in discharge of the judgment on said claim and any costs, including attorneys' 
fees and costs incurred by Landlord, and shall remit the balance thereof to Tenant, however should 
the amount of any such judgment exceed the deposit as herein required, Tenant shall immediately 
pay an amount equal to such deficiency to Landlord and indemnify Landlord for damages incurred 
in connection therewith. 

(b) Tenant's Work. Pursuant to NRS § 108.234, Landlord hereby informs Tenant that 
Tenant must comply with the requirements of NRS § 108.2403 & NRS § 108.2407. Tenant shall 
take all actions necessary under Nevada law to ensure that no liens encumbering Landlord's 
interest in the Premises arise as a result of any work by or for Tenant within the Premises, including 
all Alterations conducted outside of the scope of the Tenant Improvements (as defined in the Work 
Letter) (collectively, "Tenant's Work"), which actions shall include, without limitation, the 
recording of a notice of posted security in the Official Records of Clark County, Nevada, in 
accordance with NRS § 108.2403, and either (i) establish a construction disbursement account 
pursuant to NRS § 108.2403(l)(b)(l), or (ii) furnish and record, in accordance with NRS § 
108.2403(l)(b)(2), a surety bond for the prime contract for Tenant's Work at the Premises that 
meets the requirements ofNRS § 108.2415. Tenant shall notify Landlord of the name and address 
ofTenant's prime contractor who will be performing Tenant's Work as soon as it is known. Tenant 
shall notify Landlord immediately upon the signing of any contract with the prime contractor for 
the construction, alteration or repair of any portion of the Premises or Tenant Improvements to the 
Premises. Tenant may not enter the Premises to begin any alteration or other work in the Premises 
until Tenant has delivered evidence satisfactory to Landlord that Tenant has complied with the 
terms of this Section lO(b). Notwithstanding the foregoing, this section shall not apply to the 
construction of the Tenant Improvements, given that Tenant has elected to have Landlord manage 
such work and shall only apply to subsequent Tenant-directed work undertaken in the Premises 
directly by Tenant or after Final Completion of Tenant Improvements by Landlord. 

ARTICLE 11 
PROJECT SERVICES 

(a) Tenant's Obligations. Tenant shall arrange for and pay the entire cost and expense 
of all electricity supplied to the Premises, janitorial services for the Premises, telephone stations, 
equipment and use charges, electrical light bulbs and all other matierals and services not expressly 
required to be provided and paid for pursuant to the provisions of Article 1 l(b) below. 
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(b) Landlord's Obligations. During the Term, Landlord agrees to cause to be furnished 
to the Premises the following utilities and services, the cost and expense of which shall be included 
in Common Area Expenses except to the extent any such utilities are separately metered or sub­
metered and billed directly to Tenant as permitted hereunder: 

(i) Water, gas and sewer service. 

(ii) Telephone connection, but not including telephone stations and equipment 
and service (it being expressly understood and agreed that Tenant shall be responsible for the 
ordering and installation of telephone lines and equipment which pertain to the Premises). 

(iii) Heat and air-conditioning necessary to maintain the Premises between 68 
degrees Fahrenheit to 78 degrees Fahrenheit subject however to any limitations imposed by any 
government agency. The parties agree and understand that the above heat and air-conditioning 
will be provided Monday through Friday from 8:00 a.m. to 6:00 p.m. and Saturday from 8:00 a.m. 
to I :00 p.m. (excluding New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day and Chrisbnas Day) ("Normal Business Hours"). Fresh air levels shall be 
maintained in accordance with ASHRAE-62 -1989 standards (or current as of the date of this 
Lease) (ventilation for acceptable indoor air quality). The Landlord shall also provide adequate 
thermal environmental comfort and air velocity limits in accordance with ASHRAE-55 (or current 
as of the date of this Lease). 

(iv) A card-access security system ("Building Card-Access Security 
System") with card readers at all exterior Building entries and exits, all elevators, and all fire 
stairway entries and exits. Landlord shall furnish Tenant, at Landlord's expense, with up four (4) 
access cards per 1,000 Rentable Square Feet in the Premises, and at Tenant's expense with such 
additional keys and access cards as Tenant may request, to unlock or allow access to the Building 
and each corridor door entering the Premises. Upon the expiration or termination of the Term, 
Tenant shall surrender all such keys and access cards to Landlord. In the event Tenant fails to 
return all access cards, or in the event Tenant requires a replacement access cards, Tenant shall pay 
an amount equal to $10.00 for each access card not returned to Landlord or replaced by Landlord. 

(v) Landscaping and grounds keeping service. 

(vi) Elevator service. 

( c) Additional Limitations. 

(i) Tenant will not, without the written consent of Landlord, which shall not 
be unreasonably withheld, use any apparatus or device in the Premises (including but without 
limitation thereto, electronic data processing machines, servers or supplemental heating or 
cooling systems or other machines using current in excess of 110 volts) which will in any way 
or to any extent increase the amount of electricity or water usually furnished or supplied for use 
on the Premises for the Permitted Use, nor connect with either electrical current (except through 
existing electrical outlets in the Premises), water pipes, or any apparatus or device, for the 
purposes of using electric current or water. Without limiting the generality of the foregoing, 
any uses for utilities which are in excess of normal operating uses for offices, including, without 
limitation, those relating to supplemental heating or cooling requirements, may, at Landlord's 

18 

4837·0368·1124 I Page 34 of 113

(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 159 of 238



option, be sub-metered and billed separately to Tenant and shall not be included as part of 
Common Area Expenses. 

(ii) If Tenant shall require water or electric current in excess of that usually 
furnished or supplied for use of the Premises, or for purposes other than the Permitted Use, 
Tenant shall first procure the written consent of Landlord for the use thereof, which consent 
Landlord may refuse at its sole discretion. Landlord may cause a water meter, gas meter or 
electric current meter to be installed in the Premises, so as to measure the amount of water, gas 
and/or electric current consumed for any such use. Tenant shall pay for the cost of such meters 
and of installation maintenance and repair thereof. Tenant agrees to pay Landlord promptly 
upon demand for all such water and electric current consumed as shown by said meters at the 
rates charged for such service either by the city or county in which the Building is located or by 
the local public utility, as the case may be, furnishing the same together with any additional 
expense incurred in keeping account of the water and electric current so consumed. 

(iii) If and where heat generating machines are used in the Premises which 
affect the temperature otherwise maintained by the air conditioning system, Landlord reserves 
the right to install additional or supplementary air conditioning units for the Premises. The 
entire cost of installing, operating, maintaining and repairing the same shall be paid by Tenant 
to Landlord upon demand. 

(iv) All HV AC systems will be capable of independent after-hours use on a 
floor-by-floor or zone-by-zone basis. Tenant shall pay the cost of such after-hours usage. 

(d) Telecommunications. Upon request from Tenant from time to time, Landlord will 
provide Tenant with a listing of telecommunications and media service providers serving the 
Project, and Tenant shall have the right to contract directly with the providers of its choice. If 
Tenant wishes to contract with or obtain service from any provider which does not currently serve 
the Project or wishes to obtain from an existing carrier services which will require the installation 
of additional equipment, such provider must, prior to providing service, enter into a written 
agreement with Landlord setting forth the terms and conditions of the access to be granted to such 
provider. In considering the installation of any new or additional telecommunications cabling or 
equipment in the Building, Landlord will consider all relevant factors in a reasonable and non­
discriminatory manner, including, without limitation, the existing availability of services at the 
Building, the impact of the proposed installations upon the Building and its operations and the 
available space and capacity for the proposed installations. Landlord may also consider whether 
the proposed service may result in interference with or interruption of other services in the Building 
or the business operations of other tenants or Occupants of the Project. In no event shall Landlord 
be obligated to incur any costs or liabilities in connection with the installation or delivery of 
telecommunication services or facilities at the Project. All such installations shall be subject to 
Landlord's prior approval and shall be performed in accordance with the terms of Article 9. If 
Landlord approves the proposed installations in accordance with the foregoing, Landlord will 
deliver its standard form agreement upon request and will use commercially reasonable efforts to 
promptly enter into an agreement on reasonable and non-discriminatory terms with a qualified, 
licensed and reputable carrier confirming the terms of installation and operation of 
telecommunications equipment consistent with the foregoing. 
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(e) Common Area Services. Landlord shall, at a cost to be included as part of Common 
Area Expenses, provide maintenance, repair and utlitiy services for the Common Area, including 
without limitation, water, heating and cooling, lighting, other electricity required for the operation 
of the Common Area, as well as janitorial services for the Common Areas of the Building. 
Landlord shall operate the Common Areas in a manner reasonably consistent with other Class "A" 
office buildings located in Clark County, Nevada. 

(t) Limitation on Abatement. Except as specfically provided in this section, Landlord 
shall not be liable for, and Tenant shall not be entitled to, any abatement or reduction of Rent by 
reason of any interruption or reduction in the amount or level of service to the Building, Common 
Area or the Premises when such failure or reduction is caused or mandated by accident, breakage, 
repairs, strikes, lockouts or other labor disturbances or labor disputes of any character, or any law, 
regulation, rule, ordinance or court order limiting or restricting the availability, use or consumption 
of utility items, or by any other cause, similar or dissimilar. Notwithstanding the provisions of this 
subsection (f) to the contrary, if there is a failure to provide utilities to the Premises and ifthe failure 
is within Landlord's reasonable control and not caused by acts or omissions of Tenant its sublessees 
or licensees or their respective contractors, employees, or agents, and such failure continues for a 
period of more than three (3) consecutive business days, Tenant shall receive a proportionate 
abatement of Rent to the extent of such interruption for each day such failure continues and until such 
utilities or services are restored. In no event shall Landlord be liable for loss or injury to persons or 
property, however arising or occurring, in connection with or attributable to any failure to furnish 
such utilities or services. 

ARTICLE 12 
RIGHTS OF LANDLORD 

(a) Right of Entry. Landlord and its agents shall have the right to enter the Premises 
at all reasonable times for the purpose of examining or inspecting the Premises, serving or posting 
and keeping posted thereon notices as provided by law, or which Landlord deems necessary for 
the protection of Landlord or the Project, in the case of an emergency, and for making such 
alterations, repairs, improvements or additions to the Premises or to the Project or Common Areas 
as Landlord may deem necessary or desirable. Landlord shall have the right to place, maintain, and 
repair all utility equipment of any kind in, upon, and under the Premises as may be reasonably 
necessary for the servicing of the Premises and other portions of the Building. In addition, Landlord 
shall be allowed to take all material upon said Premises that may be reasonably required for such 
repairs, alterations additions or improvements, without the same constituting an actual or constructive 
eviction of Tenant in whole or in part, the rents reserved herein shall in no way abate while said work 
is in progress by reason of loss or interruption of Tenant's business or otherwise, and Tenant shall 
have no claim for damages. Notwithstanding the foregoing, Landlord shall use commercially 
reasonable efforts to minimize any intereference with Tenant's operations of its business within 
the Premises. If Tenant shall not be personally present to open and permit an entry into the 
Premises at any time when such an entry by Landlord is necessary or permitted hereunder, 
Landlord may enter by means of a master key, or may forcibly enter in the case of an emergency 
only, in each event without liability to Tenant and without affecting this Lease. Landlord may also 
enter the Premises for the purpose of showing the same to prospective tenants, lenders or purchasers 
of the Project upon the provision of no less than one (1) business days' notice to the designed 
Tenant representative. During the six (6) month period prior to expiration of this Lease or of any 
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renewal tenn, Landlord may place upon the Premises "For Lease" or "For Sale" signs which Tenant 
shall pennit to remain thereon. 

Notwithstanding any contrary provision contained herein, Landlord's entry into the Premises 
shall be limited by the privacy and security provisions of the Health Insurance Portability and 
Accountability Act ("HIP AA") and associated regulations, provided that Landlord has been 
provided with a written copy of such applicable regulations. Landlord agrees that its officers, 
employees and agents are not permitted to inspect or review any files that may relate to patient 
medical records or have access to any personal information relating to Tenant's patients. To the 
extent applicable, Tenant shall use its best efforts to conceal all private information of its patients 
during Landlord's entry into the Premises for the purposes states in this Article 12 so that such 
information is not viewable ot otherwise available to Landlord, its officers, employees and agents. 

(b) Maintenance Work. Landlord reserves the right from time to time, upon at least 
five (5) days' prior written notice (except in the event of an emergency, in which case no notice 
shall be required) but subject to payment by and/or reimbursement from Tenant as otherwise 
provided herein7 (i) to install, use, maintain, repair, replace, relocate and control for service to the 
Premises and/or other parts of the Building pipes, ducts, conduits, wires, cabling, appurtenant 
fixtures, equipment spaces and mechanical systems, wherever located in the Premises or the 
Building, (ii) to alter, close or relocate any facility in the Premises or the Common Areas or 
otherwise conduct any of the above activities for the purpose of complying with a general plan for 
fire/life safety for the Building or otherwise, and (iii) to comply with any federal, state or local 
law, rule or order. Landlord shall attempt to perform any such work with the least inconvenience 
to Tenant as is reasonably practicable, but in no event shall Tenant be permitted to withhold or 
reduce Basic Rental or other charges due hereunder as a result of same, make any claim for 
constructive eviction or otherwise make any claim against Landlord for interruption or interference 
with Tenant's business and/or operations. 

(c) Rooftop. If Tenant desires to use the rooftop of the Project for any purpose, 
including the installation of communication equipment to be used from the Premises, such rights 
will be granted in Landlord's sole discretion and Tenant must negotiate the terms of any rooftop 
access with Landlord or the rooftop management company or lessee holding rights to the rooftop 
from time to time. Any rooftop access granted to Tenant will be at prevailing rates and will be 
governed by the terms of a separate written agreement or an amendment to this Lease. 

ARTICLE 13 
INDEMNITY; DAMAGE TO PROPERTY-INJURY TO PERSONS; INSURANCE; 

INDEMNIFICATION 

(a) Tenant's Indemnity. To the extent permitted by NRS Chapter 41, Tenant shall 
indemnify, defend and hold Landlord, its subsidiaries, partners, parental and other affiliates and 
their respective members, shareholders, officers, directors, employees and contractors 
(collectively, "Landlord Parties") harmless from any and all liabilities, claims, fines, penalties, 
costs, damages or injuries to persons, damages to property, losses, liens, causes of action, 
lawsuits, judgments, and expenses (including attorney's fees, costs of litigation, court costs, 
expert witness fees, and costs of investigation), of any nature (collectively, "Claims") arising 
from (i) Tenant's use of the Premises or the Project, (ii) the conduct of Tenant's business or from 
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any activity, work or thing which may be permitted or suffered by Tenant in or about the Premises 
or the Project, (iii) any breach or default in the performance of any obligation on Tenant's part to 
be performed under this Lease, (iv) any negligence or willful misconduct of Tenant or any of its 
agents, contractors, employees or invitees, patrons, customers or members in or about the Project 
and (v) any and all costs, expenses and liabilities incurred in the defense of any claim or any 
action or proceeding brought thereon, including negotiations in connection therewith. Tenant 
hereby assumes all risk of damage to property or injury to persons in or about the Premises from 
any cause, and Tenant hereby waives all Claims in respect thereof against Landlord and the 
Landlord Parties, excepting where the damage is caused by the gross negligence or willful 
misconduct of Landlord or the Landlord Parties. 

(b) Landlord Indemnity. Landlord shall and hereby does indemnify and hold Tenant 
harmless from and against any and all claims arising from any accident or occurrence occurring 
within the Building or the Common Areas and facilities, arising out of the negligence or willful 
misconduct of Landlord, or of Landlord's agents, employees or contractors. Landlord shall and 
hereby does further indemnify, defend and hold Tenant harmless from and against all costs, 
attorneys' fees, expenses and liablities incurred in connection with any such claim or any action 
or proceeding brought thereon. In case any such claim, action or proceeding is brought against 
Tenant, Landlord, upon notice from Tenant, shall defend same at Landlord's expense by counsel 
reasonably satisfactory to Tenant. 

(c) Tenant Insurance. Notwithstanding Tenant's express reservation of the provisions 
of NRS Chapter 41, Tenant shall obtain insurance or self-insurance in the amounts set forth 
below. Tenant further acknowledges its obligation to provide Landlord with proof of having 
obtained said insurance or self-insurance contemporaneously with the execution of this 
agreement. Both Landlord and Tenant agree that Tenant's choice to obtain such insurance or 
self-insurance in excess of its statutorily defined cap shall not constitute a waiver of the 
protections of said cap for any purpose. 

(i) Personal Property and Fixtures Minimum Limits: 100% of replacement cost 
value of Tenant's contents, fixtures, furnishings, equipment and all improvements or additions 
made by Tenant to the Premises. 

(ii) Commercial General Liability Insurance Minimum Limits: 

(A) $5,000,000 General Aggregate 
(B) $2,000,000 Each Occurrence 

If Tenant obtains an insurance policy, such policy shall name Landlord as Additional 
Insured and shall provide that coverage for the Additional Insured is primary and not contributory 
with other insurance. The policy shall provide that such policy not be cancelled or materially 
changed without first giving Landlord thirty (30) days written notice. Tenant shall at all times 
during the Term provide Landlord with evidence of current insurance coverage. All public 
liability, property damage, and other liability policies shall be written as primary policies, not 
contributing with coverage which Landlord may carry. All such policies shall contain a provision 
that Landlord, although named as an insured, shall nevertheless be entitled to recover under said 
policies for any loss occasioned to it, its servants, agents, and employees by reason of the 
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negligence of Tenant. All such insurance shall specifically insure the performance by Tenant of 
the indemnity agreement as to liability for injury to or death of persons or injury or damage to 
property contained in this Article 13. 

( d) Landlord Insurance. 

(i) Landlord agrees to indemnify, defend and hold Tenant harmless from any 
loss, damage, liability, cost or expense to the person or property of another which was solely 
caused by the gross negligence or willful misconduct Landlord, its officers, employees and agents 
under this Lease. Tenant will not waive and intends to assert available NRS Chapter 41 liability 
limitations in all cases. 

(ii) Landlord shall, at Landlord's sole expense, procure, maintain and keep in 
force for the duration of this Lease the following insurance conforming to the minimum 
requirements specified below. Unless specifically noted herein or otherwise agreed to by 
Landlord, the required insurance shall be in effect at the Delivery Date and shall continue in force 
as appropriate until this Lease expires or is otherwise terminated and Tenant vacates the Premises. 

Commercial General Liability Insurance 

1. Minimum limits required: 
$2,000,000 General Aggregate 
$1,000,000 Products & Completed Operations 
Aggregate 
$1,000,000 Personal and Advertising Injury 
$1,000,000 Each Occurrence 

2. Coverage shall be on an occurrence basis and shall be at 
least as broad as ISO 2012 form CG 00 01 and shall cover 
liability arising from the Premises, operations, personal 
injury, products and liability assumed under contract. 

(e) Deductibles and Self-Insured Retentions: Insurance maintained by Landlord shall 
apply on a first dollar basis without application of a deductible or self-insured retention unless 
otherwise specifically agreed to by Licensee. Such approval shall not relieve Licensor from the 
obligation to pay any deductible or self-insured retention. Any deductible or self-insured 
retention shall not exceed $50,000.00 per occurrence, unless otherwise approved by UNL V Risk 
Management and Safety Department. 

(t) Approved Insurer Requirements. 

4837-0368.\ 124 I 

Each insurance policy shall be: 

(i) Issued by insurance companies authorized to do business in the State of 
Nevada or eligible surplus lines insurers acceptable to the State and 
having agents in Nevada upon whom service of process may be made 
and; 
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(ii) Currently rated by A.M. Best as "A-IX" or better. 

ARTICLE 14 
SECURITY 

(a) Security. Tenant acknowledges that Landlord's election whether or not to provide 
any type of mechanical surveillance or security personnel whatsoever in the Project is solely within 
Landlord's discretion; Landlord and the Landlord Parties shall have no liability in connection with 
the provision, or lack, of such services, and subject to NRS Chapter 41 Tenant hereby agrees to 
hold Landlord and the Landlord Parties harmless with regard to any such potential claim. Landlord 
and the Landlord Parties shall not be liable for losses due to theft, vandalism, or like causes. 
Subject to NRS Chapter 41, excepting Landlord's Building Card-Access Security System (which 
Landlord has agreed to provide), if Landlord ever elects to provide security, in its sole and absolute 
discretion, Landlord may elect to suspend or terminate such security at any time, without notice to 
Tenant, in Landlord's sole and absolute discretion. In all events, Landlord shall not be liable to 
Tenant, and Tenant hereby waives any claim against Landlord, for (i) any unauthorized or criminal 
entry of third parties into the Premises or the Project, (ii) any damage to persons, or (iii) any loss 
of property in and about the Premises or the Project, by or from any unauthorized or criminal acts 
of third parties, regardless of any action, inaction, failure, breakdown, malfunction and/or 
insufficiency of the access control or courtesy guard services provided by Landlord, if any. Tenant 
acknowledges that it has neither received nor relied upon any representation or warranty made by 
or on behalf of Landlord with respect to the safety or security of the Premises or the Project or any 
part thereof or the extent or effectiveness of any security measures or procedures now or hereafter 
provided by Landlord, and further acknowledges that Tenant has made its own independent 
determinations with respect to all such matters. Landlord's installation, maintenance, use and 
derivative applications of any surveillance equipment, cameras, monitors or related fixtures 
located at the Project shall not constitute a warranty of safety or security for the benefit of Tenant 
or any of its contractors, agents, employees or guests. Tenant acknowledges that such equipment 
may fail or otherwise malfunction and Tenant hereby waives any Claims it may have against 
Landlord and/or the Landlord Parties in connection therewith. 

Tenant, at its expense, will be permitted to install its own card-key security system to 
control access into the Premises from the elevator lobbies and the stairwells. Tenant's security 
system will be compatible with Landlord's Building Card-Access Security System. Landlord's 
Building Card-Access Security System will control access to the building, elevators and stairwells. 

Landlord acknowledges and agrees that Tenant operates its own police department which may 
occasionally patrol the Premises and shall have access to the Premises to conduct investigations 
and other official duties and obligations. 

ARTICLE 15 
WAIVER OF SUBROGATION 

Landlord and Tenant hereby mutually waive any and all rights of recovery against one 
another, against any other tenant or occupant of the Building. and against each other's officers, 
directors, shareholders, partners, joint venturers, employees, agents, customers, invitees or business 
visitors or of any other tenant or occupant of the Building. based upon the negligence of either 
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Landlord or Tenant or their agents or employees for real or personal property loss or damage 
occurring to the Premises or to the Building or any part thereof or any personal property located 
therein from perils which are able to be insured against in standard first and extended coverage, 
vandalism and malicious mischief and sprinkler leakage insurance contracts (commonly referred 
to as "All Risk"), whether or not such insurance is actually carried. If either party's insurance 
policies do not permit this waiver of subrogation, then such party will obtain such a waiver from 
its insurere at its sole expense. 

ARTICLE 16 
ASSIGNMENT AND SUBLETTING 

(a) Tenant's Intended Use of Premises. Landlord acknowledges that Tenant may use 
the space as collaborative space for a multitude of early-stage and start-ups companies and/or as 
possible incubator and innovation space. In connection with such use, Tenant may enter into 
shared use and/or license arrangements (the "Shared Use Arrangements") that constitute 
subleases under applicable law throughout the term of the Lease. Landlord agrees that Tenant 
may enter into such Shared Use Agreements without the prior written consent of Landlord and 
without satisfying the requirements of subsection (c) below, so long as: (i) an Event of Default 
has not occurred; (ii) the use of the Premises or any portion thereof under such Shared Use 
Arragnement is a Permitted Use under this Lease; and (iii) Tenant remains responsible for all of 
its obligations under this Lease, all of which shall continue in full force and effect notwithstanding 
any such Shared Use Arrangement. 

(b) Prohibition on Assignments/Transfers. Except as provided in subsection (a) above 
and as further provided in this subsection and subsection (c) below, Tenant shall have no power 
to, either voluntarily, involuntarily, by operation of law or otherwise, sell, assign, sublease, 
hypothecate or otherwise transfer this Lease or part or all of Tenant's interest in the Premises 
("Transfer"), or sublet the Premises or any part thereof, or permit the Premises or any part thereof 
to be used or occupied by anyone other than Tenant or Tenant's employees without the prior 
written consent of Landlord, which consent shall be given or withheld in Landlord's reasonable 
discretion. Tenant may Transfer its interest pursuant to this Lease only upon the following express 
conditions: 

(i) That the proposed Transferee (as hereafter defined) shall be subject to 
the prior written consent of Landlord, and Tenant acknowledges and agrees that Landlord may 
deny consent based such factors as Landlord deems reasonable, including, without limitation: 

(ii) The use to be made of the Premises by the proposed Transferee is (a) not 
generally consistent with the character and nature of all other tenancies in the Project, or (b) a 
use which conflicts with any so-called "exclusive" then in favor of another tenant of the Project, 
or for any use which might reasonably be expected to diminish the rent payable pursuant to any 
percentage rent lease with another tenant of the Project or any other buildings which are in the 
same complex as the Project, or (c) a use which would be prohibited by any other portion of 
this Lease (including but not limited to any Rules and Regulations then in effect); 

(iii) The financial responsibility of the proposed Transferee is not reasonably 
satisfactory to Landlord; 
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(iv) [Intentionally Omitted] 

(v) Either the proposed Transferee or any person or entity which directly or 
indirectly controls, is controlled by or is under common control with the proposed Transferee 
(A) occupies space in the Project at the time of the request for consent, or (B) is negotiating 
with Landlord or has negotiated with Landlord during the six (6) month period immediately 
preceding the date of the proposed Transfer, to lease space in the Project; or 

(vi) The rent publicly advertised by Tenant to such Transferee during the 
term of such Transfer, calculated using a present value analysis, is less than the rent being 
quoted by Landlord at the time of such Transfer for comparable space in the Project for a 
comparable term, calculated using a present value analysis (provided, however, that this shall 
not be construed to restrict Tenant's ability to actually agree with such Transferee for the 
payment of rent in an amount that is lower than the rent being quoted by Landlord at the time 
of such Transfer as long as such lower rent is the result of private negotiations rather than public 
advertising). 

Tenant shall also be subject to the additional conditions, requirements under this subsection (b): 

(i) Upon Tenant's submission of a request for Landlord's consent to any such 
Transfer, Tenant shall pay to Landlord Landlord's then standard processing fee and reasonable 
attorneys' fees and costs incurred in connection with the proposed Transfer, in an amount not 
to exceed $2,500.00, unless Landlord provides to Tenant evidence that Landlord has incurred 
greater costs in connection with the proposed Transfer, provided that such costs are reasonable 
under the circumstances; 

(ii) Tenant shall not be relieved from any ofits obligations under this Lease, all of 
which shall continue in full force and effect notwithstanding any assumption or agreement of the 
Transferee. 

(iii) That the proposed Transferee shall execute an agreement pursuant to which 
it shall agree to perform faithfully and be bound by all of the terms, covenants, conditions, 
provisions and agreements of this Lease applicable to that portion of the Premises so transferred; 
and 

(iv) That an executed duplicate original of said assignment and assumption 
agreement or other Transfer on a form reasonably approved by Landlord, shall be delivered to 
Landlord within thirty (30) days after the execution thereof, and that such Transfer shall not be 
binding upon Landlord until the delivery thereof to Landlord and the execution and delivery of 
Landlord's consent thereto. It shall be a condition to Landlord's consent to a Transfer that: (i) 
intentionally omitted; (ii) any sublessee of part or all of Tenant's interest in the Premises shall 
agree that in the event Landlord gives such sublessee notice that Tenant is in default under this 
Lease, such sublessee shall thereafter make all sublease or other payments directly to Landlord, 
which will be received by Landlord without any liability whether to honor the sublease or 
otherwise (except to credit such payments against sums due under this Lease) and any sublessee 
shall, if required by Landlord, agree to attom to Landlord or its successors and assigns at their 
request should this Lease be terminated for any reason, provided, in no event shall Landlord or 
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its successors or assigns be obligated to accept such attomment unless first requested by 
Landlord; (iii) any such Transfer and consent shall be effected on reasonable and customary forms 
supplied by Landlord and/or its legal counsel; (iv) Landlord may require that no Event of Default 
is then occuring under the Lease; and (v) Tenant or the proposed subtenant or assignee 
(collectively, "Transferee") shall agree to pay Landlord, upon demand, as Additional Rent, a 
sum equal to the additional costs, if any, incurred by Landlord for maintenance and repair as a 
result of any change in the nature of occupancy caused by such subletting or assignment. Any 
Transfer of this Lease which is not in compliance with the provisions of this Article 16 shall be 
null and void and shall constitute a default under this Lease, which, at the option and election of 
Landlord exercisable in writing at its sole discretion, shall result in the immediate termination of 
this Lease. In the event that any rent or additional consideration payable after a Transfer exceed the 
rents and additional consideration payable under this Lease, Landlord and Tenant shall share equally 
in the amount of any excess payments or consideration. In the event that the rent and additional 
consideration payable under a Sublease 'exceed the rents and other consideration payable under this 
Lease (prorated to the space being subleased pursuant to the Sublease), Landlord and Tenant shall 
share equally in the amount of any excess payments or consideration. In no event shall the consent 
by Landlord to any Transfer be construed as relieving Tenant or any Transferee from obtaining 
the express written consent of Landlord to any further Transfer, or as releasing Tenant from any 
liability or obligation hereunder whether or not then accrued and Tenant shall continue to be fully 
liable therefor. No collection or acceptance of rent by Landlord from any person other than 
Tenant shall be deemed a waiver of any provision of this Article 16 or the acceptance of any 
Transferee hereunder, or a release of Tenant (or of any Transferee of Tenant). 

( c) Permitted Transfers. Notwithstanding the other provisions of this Article 
16, an assignment or subletting of all or a portion of the Premises to an Affiliate (defined below) 
of Tenant shall be deemed permitted hereunder (a "Permitted Affiliate Transfer") without the 
requirement of obtaining Landlord's consent and without any right of Landlord to recapture the 
space that is subject to the Transfer; provided that (i) Tenant notifies Landlord of any such 
assignment or sublease at least fifteen (15) days prior to the estimated closing date and promptly 
supplies Landlord with any documents or information reasonably requested by Landlord 
regarding such assignment or sublease or such Affiliate, (ii) such assignment or sublease is not a 
subterfuge by Tenant to avoid its obligations under this Lease, (iii) the assignee or subtenant 
assumes, in full, the obligations of Tenant under this Lease, (iv) Tenant remains fully liable under 
this Lease, (v) Tenant delivers to Landlord copies of (a) an assignment and assumption of this Lease 
(in the case of a Transfer of the Lease), in form and substance satisfactory to Landlord in its 
reasonable discretion, on a reasonable and customary form, and (b) the sublease, which shall be 
subject and subordinate to this Lease, and (vi) the use of the Premises remains unchanged and 
consistent with the character of the Building. The term "Affiliate" of Tenant shall mean the (i) 
the Nevada System of Higher Education; or (ii) any member institution or member institution 
foundation of the Nevada System of Higher Education; provided, in the case of a Permitted 
Affiliate Transfer, immediately after such Transfer, the successor Tenant must have sufficient 
financial strength to meet the obligations of this Lease. Tenant may, without Landlord consent, 
allow another institution of the Nevada System of Higher Education to use the Premises for any 
similar use, provided that Tenant notifies Landlord of the same prior to its effective date and 
promptly supplies Landlord with any documents or information reasonably requested by 
Landlord regarding such entity and/or arrangement and further provided that (aa) any such 
arrangement is not a subterfuge by Tenant to avoid its obligations under this Lease (bb) such use 
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by such other educational institution shall be subject and subordinate to all of the terms and 
conditions of this Lease, and (cc) Tenant shall remain fully liable under this Lease. 

ARTICLE 17 
DAMAGE OR DESTRUCTION 

If the Premises shall be partially damaged by any casualty which is insured against 
under any insurance policy maintained by Landlord, Landlord shall, to the extent of and upon receipt 
of, the insurance proceeds, repair the portion of the improvements constructed by Landlord, if any, 
pursuant to the Work Letter damaged by such casualty. Until such repair is complete, the Basic Rental 
and Additional Rent shall be abated proportionately as to that portion of the Premises rendered 
untenantable. Notwithstanding the foregoing, Landlord may either elect to repair the damage or may 
cancel this Lease by notice of cancellation within ninety (90) days after such event and thereupon this 
Lease shall expire, and Tenant shall vacate and surrender the Premises to Landlord if any of the 
following occur: (a) the Premises by reason of such occurrence are rendered wholly untenantable, 
(b) the Premises should be damaged as a result of a risk which is not covered by insurance, ( c) the 
Premises should be damaged in whole or in part during the last six ( 6) months of the Term or of any 
renewal hereof, (d) the Premises or the Building (whether the Premises are damaged or not) should 
be damaged to the extent of fifty percent ( 50%) or more of the then-monetary value thereof, or ( e) the 
proceeds of such insurance are not sufficient to repair the Premises to the extent required above 
(including any deficiency as a result of a mortgage lender's election to apply such proceeds to the 
payment of the mortgage loan). Tenant's liability for rent upon the termination of this Lease shall 
cease as of the day following Landlord's giving notice of cancellation. In the event Landlord elects 
to repair any damage, any abatement of rent shall end five ( 5) days after notice by Landlord to Tenant 
that the Premises have been repaired as required herein. If the damage is caused by the negligence of 
Tenant or its employees, agents, invitees, or concessionaires, there shall be no abatement of rent. 
Unless this Lease is terminated by Landlord, Tenant shall repair and refixture the interior of the 
Premises in a manner and in at least a condition equal to that existing prior to the destruction or 
casualty and the proceeds of all insurance carried by Tenant on its property and fixtures shall be held 
in trust by Tenant for the purpose of said repair and replacement. 

ARTICLE 18 
SUBORDINATION 

This Lease is subject to and Tenant agrees to comply with all matters of record affecting 
the Real Property. This Lease is also subject and subordinate to all ground or underlying leases, 
mortgages and deeds of trust which affect the Real Property, as well as all renewals, 
modifications, consolidations, replacements and extensions thereof; provided, however, if the 
lessor under any such lease or the holder or holders of any such mortgage or deed of trust shall 
advise Landlord that they desire or require this Lease to be prior and superior thereto, upon written 
request of Landlord to Tenant, Tenant agrees to execute, acknowledge and deliver, within ten 
(I 0) days, any and all customary documents or instruments which Landlord or such lessor, holder 
or holders deem reasonably necessary or desirable for purposes thereof. Landlord shall have the 
right to cause this Lease to be and become and remain subject and subordinate to any and all 
ground or underlying leases, mortgages or deeds of trust which may hereafter be executed 
covering the Premises, the Project, or the Real Property or any renewals, modifications, 
consolidations, replacements or extensions thereof, for the full amount of all advances made or 
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to be made thereunder and without regard to the time or character of such advances, together with 
interest thereon and subject to all the terms and provisions thereof; provided, however, that 
Landlord obtains from any future lender or other party in question a written undertaking in favor 
of Tenant to the effect that such future lender or other party will not disturb Tenant's right of 
possession under this Lease if Tenant is not then or thereafter in breach of any covenant or 
provision of this Lease beyond all applicable cure periods. Tenant agrees, within twenty (20) 
days after Landlord's written request therefor, to execute, acknowledge and deliver the 
Subordination, Non Disturbance, and Attornment Agreement in the form attached hereto as 
Exhibit E (an "SNDA"), from time to time, in favor of such holder of any mortgage or deed of 
trust. Tenant agrees that in the event any proceedings are brought for the foreclosure of any 
mortgage or deed of trust or any deed in lieu thereof, so long as Tenant remains in undisturbed 
possession of the Premises, to attom to the purchaser or any successors thereto upon any such 
foreclosure sale or deed in lieu thereof as so requested to do so by such purchaser and to recognize 
such purchaser as the lessor under this Lease; Tenant shall, within twenty (20) days after request 
execute such customary instruments or assurances as such purchaser may reasonably deem 
necessary to evidence or confirm such attomment. Tenant agrees to provide copies of any notices 
of Landlord's default under this Lease to any mortgagee or deed of trust beneficiary whose 
address has been provided to Tenant and Tenant shall provide such mortgagee or deed of trust 
beneficiary a commercially reasonable time after receipt of such notice within which to cure any 
such default. Tenant waives the provisions of any current or future statute, rule or law which 
may give or purport to give Tenant any right or election to terminate or otherwise adversely affect 
this Lease and the obligations of the Tenant hereunder in the event of any foreclosure proceeding 
or sale. Tenant shall not subordinate its interests hereunder or in the Premises to any lien or 
encumbrance other than as described in and specified pursuant to this Article 18 without the prior 
written consent of Landlord and of the lender interested under each mortgage then affecting the 
Premises. Any such unauthorized subordination by Tenant shall be void and of no force or effect 
whatsoever. 

ARTICLE 19 
EMINENT DOMAIN 

If the whole of the Premises or the Project or so much thereof as to render the balance 
unusable by Tenant shall be taken under power of eminent domain, or is sold, transferred or 
conveyed in lieu thereof, this Lease shall automatically terminate as of the date of such 
condemnation, or as of the date possession is taken by the condemning authority, at Landlord's 
option. No award for any partial or entire taking shall be apportioned, and Tenant hereby assigns 
to Landlord any award which may be made in such taking or condemnation, together with any 
and all rights of Tenant now or hereafter arising in or to the same or any part thereof; provided, 
however, that nothing contained herein shall be deemed to give Landlord any interest in or to 
require Tenant to assign to Landlord any award made to Tenant for the taking of personal property 
and trade fixtures belonging to Tenant and removable by Tenant at the expiration of the Term 
hereof as provided hereunder or for the interruption of, or damage to, Tenant's business. In the 
event of a partial taking described in this Article 19, or a sale, transfer or conveyance in lieu 
thereof, which does not result in a termination of this Lease, the rent shall be apportioned 
according to the ratio that the part of the Premises remaining useable by Tenant bears to the total 
area of the Premises. Tenant hereby waives any and all rights it might otherwise have pursuant 
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to Applicable Law to terminate this Lease in the event an "essential" part of the Premises or 
Project is taken by governmental authority for public use. 

ARTICLE20 
DEFAULT 

Each of the following acts or omissions of Tenant or of any guarantor of Tenant's 
performance hereunder, or occurrences, shall constitute an "Event of Default": 

(a) Failure or refusal to pay Basic Rental, Additional Rent or any other amount to be 
paid by Tenant to Landlord hereunder within five (5) calendar days after the same is due or payable 
hereunder; said five (5) day period shall be in lieu of, and not in addition to, the notice requirements 
of applicable Nevada law; provided, however, that the first (1st) such failure in any twelve (12) 
month period shall not constitute an Event of Default hereunder if Tenant makes such payment within 
five (5) days after written notice from Landlord of such failure, but Tenant shall not be entitled to 
more than one (I) such written notice during any twelve (12) month period; 

(b) Except as set forth in items (a) above and (c) through and including (f) below, 
failure to perform or observe any other covenant or condition of this Lease to be performed or 
observed within thirty (30) days following written notice to Tenant of such failure; provided, 
however, that if the nature of Tenant's obligation is such that more than thirty (30) days are 
required for performance, then Tenant shall not be in default if Tenant commences performance 
within such thirty (30) day period and thereafter diligently prosecutes the same to completion, not 
to exceed ninety (90) days in the aggregate; 

(c) Abandonment or vacating or failure to accept tender of possession of the Premises 
or any significant portion thereof; 

( d) The taking in execution or by similar process or law (other than by eminent domain) 
of the estate hereby created; 

( e) The filing by Tenant or any guarantor hereunder in any court pursuant to any statute 
of a petition in bankruptcy or insolvency or for reorganization or arrangement for the appointment 
of a receiver of all or a portion of Tenant's property; the filing against Tenant or any guarantor 
hereunder of any such petition, or the commencement of a proceeding for the appointment of a 
trustee, receiver or liquidator for Tenant, or for any guarantor hereunder, or of any of the property 
of either, or a proceeding by any governmental authority for the dissolution or liquidation of Tenant 
or any guarantor hereunder, if such proceeding shall not be dismissed or trusteeship discontinued 
within thirty (30) days after commencement of such proceeding or the appointment of such trustee 
or receiver; or the making by Tenant or any guarantor hereunder of an assignment for the benefit 
of creditors. In the event Tenant's performance of this Lease is in default or breach at the time of 
the filing of a petition in any chapter of bankruptcy by or on behalf of Tenant, or involuntarily by 
the creditors or interested parties of Tenant, Tenant hereby stipulates to the lifting of the automatic 
stay in effect and relief from such stay for Landlord in the event Tenant files a petition under the 
United States Bankruptcy laws, for the purpose of Landlord pursuing its rights and remedies 
against Tenant and/or a guarantor of this Lease, particularly for the purpose of taking possession 
of the Premises or the pursuit of post-petition debt; 
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(f) Tenant's failure to observe or perfonn according to the provisions of Articles 7, 18, 
26 or 29 within ten (10) business days after any applicable time period referenced in such sections 
has expired, as documentated in a written notice from the Landlord; and 

(g) A default under Section 13(c) or Section 16 heruender. 

ARTICLE21 
REMEDIES 

(a) Upon the occurrence of an Event of Default under this Lease as provided in Article 
21 hereof, Landlord may exercise all of its remedies as may be pennitted by law, including without 
limitation, tenninating this Lease, reentering the Premises and removing all persons and property 
therefrom, which property may be stored by Landlord at a warehouse or elsewhere at the risk, 
expense and for the account of Tenant. If Landlord elects to tenninate this Lease, Landlord shall 
be entitled to recover from Tenant the aggregate of all amounts pennitted by law, including but 
not limited to (i) the worth at the time of award of the amount of any unpaid Rent which had been 
earned at the time of such tennination; plus (ii) the worth at the time of award of the amount by 
which the unpaid Rent which would have been earned after tennination until the time of award 
exceeds the amount of such rental loss that Tenant proves could have been reasonably avoided; 
plus (iii) the worth at the time of award of the amount by which the unpaid Rent for the balance of 
the Tenn after the time of award exceeds the amount of such rental loss that Tenant proves could 
have been reasonably avoided; plus (iv) any other amount necessary to compensate Landlord for 
all the detriment proximately caused by Tenant's failure to perform its obligations under this Lease 
or which in the ordinary course of things would be likely to result therefrom, specifically including 
but not limited to, tenant improvement expenses, brokerage commissions and advertising expenses 
incurred, expenses of remodeling the Premises or any portion thereof for a new tenant, whether 
for the same or a different use, and any special concessions made to obtain a new tenant; and (v) 
at Landlord's election, such other amounts in addition to or in lieu of the foregoing as may be 
pennitted from time to time by Applicable Law. As used in items (i) and (ii), above, the "worth 
at the time of award" shall be computed by allowing interest at the rate set forth in item (e), 
below, but in no case greater than the maximum amount of such interest pennitted by law. As 
used in item (iii), above, the "worth at the time of award" shall be computed by discounting such 
amount at the discount rate of the Federal Reserve Bank of San Francisco at the time of award plus 
one percent (I%). 

(b) Nothing in this Article 21 shall be deemed to affect Landlord's right to 
indemnification for liability or liabilities arising prior to the tennination of this Lease for personal 
injuries or property damage under the indemnification clause or clauses contained in this Lease. 

(c) Notwithstanding anything to the contrary set forth herein, to the extent pennitted 
by Jaw, Landlord's re-entry to perfonn acts of maintenance or preservation of or in connection 
with efforts to relet the Premises or any portion thereof, or the appointment of a receiver upon 
Landlord's initiative to protect Landlord's interest under this Lease shall not tenninate Tenant's 
right to possession of the Premises or any portion thereof and, until Landlord does elect to 
tenninate this Lease, this Lease shall continue in full force and effect and Landlord may enforce 
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all of Landlord's rights and remedies hereunder including, without limitation, any right or remedy 
Landlord may have to continue the Lease in effect after Tenant's breach and abandonment and 
recover Rent as it becomes due (if Tenant has the right to sublet or assign, subject only to 
reasonable limitations). Accordingly, to the extent permitted by law, if Landlord does not elect to 
terminate this Lease on account of any default by Tenant, Landlord may, from time to time, without 
terminating this Lease, enforce all of its rights and remedies under this Lease, including the right 
to recover all Rent as it becomes due. 

( d) All rights, powers and remedies of Landlord hereunder and under any other 
agreement now or hereafter in force between Landlord and Tenant shall be cumulative and not 
alternative and shall be in addition to all rights, powers and remedies given to Landlord by law, 
and the exercise of one or more rights or remedies shall not impair Landlord's right to exercise 
any other right or remedy. 

(e) Any amount due from Tenant to Landlord hereunder which is not paid when due 
shall bear interest at the lower of eighteen percent (18%) per annum or the maximum lawful rate 
of interest from the due date until paid, unless otherwise specifically provided herein, but the 
payment of such interest shall not excuse or cure any default by Tenant under this Lease. In 
addition to such interest: (i) if Rent is not paid on or before the fifth (5th) day of the calendar month 
for which the same is due, a late charge equal to five percent (5%) of the amount overdue or $100, 
whichever is greater, shall be immediately due and owing and shall accrue for each calendar month 
or part thereof until such rental, including the late charge, is paid in full, which late charge Tenant 
hereby agrees is a reasonable estimate of the damages Landlord shall suffer as a result of Tenant's 
late payment and (ii) an additional charge of$25 shall be assessed for any check given to Landlord 
by or on behalf of Tenant which is not honored by the drawee thereof; which damages include 
Landlord's additional administrative and other costs associated with such late payment and 
unsatisfied checks and the parties agree that it would be impracticable or extremely difficult to fix 
Landlord's actual damage in such event. Such charges for interest and late payments and 
unsatisfied checks are separate and cumulative and are in addition to and shall not diminish or 
represent a substitute for any or all of Landlord's rights or remedies under any other provision of 
this Lease or Applicable Law. 

(f) Landlord shall not be in default under this Lease unless Landlord fails to perform 
obligations required of Landlord within sixty (30) days after written notice is delivered by Tenant 
to Landlord and to the holder of any mortgages or deeds of trust (collectively, "Lender") covering 
the Premises whose name and address shall have theretofore been furnished to Tenant in writing, 
specifying the obligation which Landlord has failed to perform; provided, however, that if the 
nature of Landlord's obligation is such that more than thirty (30) days are required for 
performance, then Landlord shall not be in default if Landlord or Lender commences performance 
within such thirty (30) day period and thereafter diligently prosecutes the same to completion. 

(g) In the event of any default, breach or violation of Tenant's rights under this 
Lease by Landlord, Tenant's exclusive remedies shall be an action for specific performance or 
action for actual damages. Without limiting any other waiver by Tenant which may be contained 
in this Lease, Tenant hereby waives the benefit of any law granting it the right to perform 
Landlord's obligation under this Lease. 
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ARTICLE22 
TRANSFER OF LANDLORD'S INTEREST 

In the event of any transfer or termination of Landlord's interest in the Premises or the 
Project by sale, assignment, transfer, foreclosure, deed-in-lieu of foreclosure or otherwise 
whether voluntary or involuntary, Landlord shall be automatically relieved of any and all 
obligations and liabilities on the part of Landlord from and after the date of such transfer or 
termination, provided that transferee agrees to assume Landlord's obligations under the Lease 
from and after the date of the transfer. Landlord shall not be obligated to return any security 
deposit, provided said security deposit is transferred to said transferee and Tenant is informed of 
the same. Tenant agrees to attorn to the transferee upon any such transfer and to recognize such 
transferee as the lessor under this Lease and Tenant shall, within five (5) days after request, 
execute such customary instruments or assurances as such transferee may reasonably deem 
necessary to evidence or confirm such attornment. 

ARTICLE23 
BROKER 

In connection with this Lease, each party warrants and represents to the other that it has 
had no dealings with any broker and that it knows of no other person or entity who is or might be 
entitled to a commission, finder's fee or other like payment in connection herewith and does 
hereby indemnify and agree to hold the non-breaching party, its agents, members, partners, 
representatives, officers, affiliates, shareholders, employees, successors and assigns harmless 
from and against any and all loss, liability and expenses that such party may incur should such 
warranty and representation prove incorrect, inaccurate or false. 

ARTICLE24 
PARKING 

(a) Parking Spaces. Tenant shall be provided, commencing on the Rent 
Commencement Date, the number of unreserved non-exclusive parking spaces and marked with 
signage installed by Landlord as reserved exclusive parking spaces covered set forth in Article . 
1.1. of the Basic Lease Provisions in the areas shown on the site plan attached hereto as Exhibit A­
! (the "Site Plan"). Landlord shall have no obligation to police or enforce the exclusive use of 
Tenant's reserved stalls. Automobiles of Tenant and its employees and visitors shall be parked only 
within parking areas shown on the Site Plan. Tenant's continued right to use the parking is 
conditioned upon Tenant abiding by all rules and regulations which are prescribed from time to 
time for the orderly operation and use of the parking facility where the parking is located, including 
any sticker or other identification system established by Landlord, Tenant's cooperation in seeing 
that Tenant's employees and visitors also comply with such rules and regulations, and Tenant not 
being in default under this Lease. Landlord shall have the right to designate parking for visitors of 
the Building and Tenant agrees to not permit its employees to use such parking. Landlord or its agents 
shall, without any liability to Tenant or its employees or visitors, have the right to cause to be removed 
any automobile that may be wrongfully parked in a prohibited or reserved parking area, and subject 
to NRS Chapter 41 Tenant agrees to indemnify, defend, and hold Landlord harmless from and against 
any and all claims, losses, demands, damages and liabilities asserted or arising with respect to or in 
connection with any such removal of an automobile. Landlord specifically reserves the right to 
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change the size, configuration, design, layout and all other aspects of the Project parking facility 
at any time and Tenant acknowledges and agrees that Landlord may, without incurring any liability 
to Tenant and without any abatement of Rent under this Lease, from time to time, close-off or 
restrict access to the Project parking facility for purposes of permitting or facilitating any such 
construction, alteration or improvements; provided however that such closure or restriction does 
not unreasonably impede access to the Premises by clients, visitors and employees of Tenant unless 
reasonable alternative access is provided by Landlord. Landlord may, from time to time, relocate 
any reserved parking spaces (if any) rented by Tenant to another location in the Project parking 
facility. Landlord may delegate its responsibilities hereunder to a parking operator or a lessee of 
the parking facility in which case such parking operator or lessee shall have all the right of control 
attributed hereby to the Landlord. 

(b) Structured Parking. Landlord may elect to build structured parking ("Structured 
Parking") on the Real Property, which determination shall be made by Landlord in its sole 
discretion. If Landlord elects to build Structured Parking, Landlord shall provide Tenant with 
not less than sixty (60) days advanced written notice of such election (the "Parking Notice"). The 
Parking Notice shall identify: (a) the location of the proposed Structured Parking facility on the 
Real Property; (b) the proposed commencement date and construction period for the Structured 
Parking (the "Construction Period"); (c) the number of parking stalls located on the existing 
parking facilities that will be unavailable to the Tenant during the construction period (the 
"Displaced Parking Stalls"); and ( d) alternative temporary parking stalls that Landlord will make 
available for Tenant's use during the Construction Period (the "Temporary Parking Stalls"). The 
number of Temporary Parking Stalls provided by Landlord shall be equal to or greater than the 
Displaced Parking Stalls and, in the event the Temporary Parking Stalls are located more than 
1,000 feet from the Building, Landlord shall provide a parking shuttle from the Building to the 
Temporary Parking Stalls during Tenant's regular operating hours. Upon completion of the 
Structured Parking, Landlord shall have no further obligation to provide the Temporary Parking 
Stalls and Landlord shall provide parking stalls within and upon the parking facilities located on 
the Real Property in accordance with the terms of the Lease. In no event shall Landlord's election 
to construct the Structured Parking or the Landlord's requirement that Tenant's use the 
Temporary Parking Stalls during the Construction Period constitute a default by Landlord under 
this Lease. 

ARTICLE 25 
WAIVER 

No waiver by Landlord of any provision of this Lease shall be deemed to be a waiver of 
any other provision hereof or of any subsequent breach by Tenant of the same or any other 
provision. No provision of this Lease may be waived by Landlord, except by an instrument in 
writing executed by Landlord. Landlord's consent to or approval of any act by Tenant requiring 
Landlord's consent or approval shall not be deemed to render unnecessary the obtaining of 
Landlord's consent to or approval of any subsequent act of Tenant, whether or not similar to the 
act so consented to or approved. No act or thing done by Landlord or Landlord's agents during 
the Term of this Lease shall be deemed an acceptance of a surrender of the Premises, and no 
agreement to accept such surrender shall be valid unless in writing and signed by Landlord. The 
subsequent acceptance of Rent hereunder by Landlord shall not be deemed to be a waiver of any 
preceding breach by Tenant of any term, covenant or condition of this Lease, other than the failure 

34 

4837.0368·1 I 24..I Page 50 of 113

(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 175 of 238



of Tenant to pay the particular Rent so accepted, regardless of Landlord's knowledge of such 
preceding breach at the time of acceptance of such Rent. Any payment by Tenant or receipt by 
Landlord of an amount less than the total amount then due hereunder shall be deemed to be in 
partial payment only thereof and not a waiver of the balance due or an accord and satisfaction, 
notwithstanding any statement or endorsement to the contrary on any check or any other 
instrument delivered concurrently therewith or in reference thereto. Accordingly, Landlord may 
accept any such amount and negotiate any such check without prejudice to Landlord's right to 
recover all balances due and owing and to pursue its other rights against Tenant under this Lease, 
regardless of whether Landlord makes any notation on such instrument of payment or otherwise 
notifies Tenant that such acceptance or negotiation is without prejudice to Landlord's rights. 

ARTICLE26 
ESTOPPEL CERTIFICATE 

Tenant shall, at any time and from time to time, upon not less than fifteen (15) days' prior 
written notice from Landlord, execute, acknowledge and deliver to Landlord a statement in 
writing (the .. Estoppel Certificate") in form and substance similar to Exhibit F attached hereto, 
plus such additional information as Landlord may reasonably request. It is expressly understood 
and agreed that any such statement contained in the Estoppel Certificate delivered by Tenant to 
Landlord may be relied upon by Landlord's then-current lender and any prospective purchaser or 
encumbrancer of all or any portion of the Real Property. Tenant hereby irrevocably appoints 
Landlord as Tenant's attorney-in-fact and in Tenant's name, place and stead to execute any and 
all documents described in this Article 26 if Tenant fails to do so within the specified time period. 

ARTICLE27 
LIABILITY OF LANDLORD 

Notwithstanding anything in this Lease to the contrary, any remedy of Tenant for the 
collection of a judgment (or other judicial process) requiring the payment of money by Landlord 
in the event of any default by Landlord hereunder or any claim, cause of action or obligation, 
contractual, statutory or otherwise by Tenant against Landlord or the Landlord Parties 
concerning, arising out of or relating to any matter relating to this Lease and all of the covenants 
and conditions or any obligations, contractual, statutory, or otherwise set forth herein, shall be 
limited solely and exclusively to the interest of Landlord in and to the Project. No other property 
or assets of Landlord or any Landlord Party shall be subject to levy, execution or other 
enforcement procedure for the satisfaction of Tenant's remedies under or with respect to this 
Lease, Landlord's obligations to Tenant, whether contractual, statutory or otherwise, the 
relationship of Landlord and Tenant hereunder, or Tenant's use or occupancy of the Premises. 

ARTICLE28 
INABILITY TO PERFORM 

Except as specifically provided for herein, this Lease and the obligations of Tenant 
hereunder shall not be affected or impaired because Landlord is unable to fulfill any of its 
obligations hereunder or is delayed in doing so, if such inability or delay is caused by reason of 
any prevention, delay or stoppage due to strikes, lockouts, acts of God, acts of terrorism, or any 
other cause previously, or at such time, beyond the reasonable control of Landlord (collectively, 
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a "Force Majeurc") and Landlord's obligations under this Lease shall be forgiven and suspended 
for such period that such Force Majeure continues to exist. 

ARTICLE29 
HAZARDOUS WASTE 

(a) Tenant shall not cause or permit any Hazardous Material (as defined in Section 
29( d) below) to be brought, kept or used in or about the Project by Tenant, or its agents, employees, 
contractors, invitees, subsidiaries, partners, parental and other affiliates and their respective 
members, shareholders, officers, directors, employees and contractors (collectively, "Tenant 
Parties"), in excess of the ordinary amounts and types of such Hazardous Materials used in Class 
A Office Buildings in Clark County, Nevada, and then only in full compliance with applicable 
laws. To the extent permitted by NRS Chapter 41, Tenant indemnifies Landlord and the Landlord 
Parties from and against any breach by Tenant or the Tenant Parties of the obligations stated in 
this Article 29, and agrees to defend and hold Landlord and the Landlord Parties harmless from 
and against any and all claims, judgments, damages, penalties, fines, costs, liabilities, or losses 
(including, without limitation, diminution in value of the Project, damages for the loss or restriction 
or use of rentable or usable space or of any amenity of the Project, damages arising from any 
adverse impact or marketing of space in the Project, and sums paid in settlement of claims, 
consultant fees, and expert fees) which arise during or after the Term of this Lease as a result of 
such breach. This indemnification of Landlord and the Landlord Parties by Tenant includes, 
without limitation, costs incurred in connection with any investigation of site conditions or any 
cleanup, remedial, removal, or restoration work required by any federal, state, or local 
governmental agency or political subdivision because of Hazardous Material present in the soil or 
ground water on or under the Project. Without limiting the foregoing, if the presence of any 
Hazardous Material on the Project caused or permitted by Tenant or the Tenant Parties results in 
any contamination of the Project, Tenant shall promptly take all actions at its sole expense as are 
necessary to return the Project to the condition existing prior to the introduction of any such 
Hazardous Material and the contractors to be used by Tenant for such work must be approved by 
Landlord, which approval shall not be unreasonably withheld so long as such actions would not 
potentially have any material adverse long-term or short-term effect on the Project and so long as 
such actions do not materially interfere with the use and enjoyment of the Project by the other 
tenants thereof; provided however, Landlord shall also have the right, by written notice to Tenant, 
to directly undertake any such mitigation efforts with regard to Hazardous Materials in or about 
the Project due to Tenant's breach of its obligations pursuant to this Section 29(a), and to charge 
Tenant, as Additional Rent, for the costs thereof. 

(b) It shall not be unreasonable for Landlord to withhold its consent to any proposed 
Transfer if (i) the proposed transferee's anticipated use of the Premises involves the generation, 
storage, use, treatment, or disposal of Hazardous Material; (ii) the proposed Transferee has been 
required by any prior landlord, lender, or governmental authority to take remedial action in 
connection with Hazardous Material contaminating a property if the contamination resulted from 
such Transferee's actions or use of the property in question; or (iii) the proposed Transferee is 
subject to an enforcement order issued by any governmental authority in connection with the use, 
disposal, or storage of a Hazardous Material. 
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(c) As used herein, the term "Hazardous Material" means any (i) oil or any other 
petroleum-based substance, flammable substances, explosives, radioactive materials, hazardous 
wastes or substances, toxic wastes or substances or any other wastes, materials or pollutants which 
(1) pose a hazard to the Project or to persons on or about the Project or (2) cause the Project to be 
in violation of any Laws; (ii) asbestos in any form, urea formaldehyde foam insulation, 
transformers or other equipment that contain dielectric fluid containing levels of polychlorinated 
biphenyls, or radon gas; (iii) chemical, material or substance defined as or included in the 
definition of "hazardous substances", "hazardous wastes", "hazardous materials'', "extremely 
hazardous waste", "restricted hazardous waste'', or "toxic substances" or words of similar import 
under any applicable local, state or federal law or under the regulations adopted or publications 
promulgated pursuant thereto, including, but not limited to, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. §9601, et seq.; the 
Hazardous Materials Transportation Act, as amended, 49 U.S.C. §1801, et seq.; the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. §1251, et seq.; the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. §6901, et seq.; the Safe Drinking Water Act, as amended, 
42 U.S.C. §300, et seq.; the Toxic Substances Control Act, as amended, 15 U.S.C. §2601, et seq.; 
the Federal Hazardous Substances Control Act, as amended, 15 U.S.C. §1261, et seq.; and the 
Occupational Safety and Health Act, as amended, 29 U.S.C. §651, et seq.; (iv) other chemical, 
material or substance, exposure to which is prohibited, limited or regulated by any governmental 
authority or may or could pose a hazard to the health and safety of the Occupants of the Project or 
the owners and/or Occupants of property adjacent to or surrounding the Project, or any other person 
coming upon the Project or adjacent property; and (v) other chemicals, materials or substances 
which may or could pose a hazard to the environment. 

(d) As used herein, the term "Environmental Laws" means any applicable federal, 
state or local law, ordinance, or regulation relating to any Hazardous Material affecting the Project, 
including, without limitation, the Jaws, ordinances, and regulations referred to in Section 29(d) 
above. 

(e) Landlord shall not be responsible or liable at any time for any loss or damage to 
Tenant's personal property or to Tenant's business, including any loss or damage to either the 
person or property of Tenant or Tenant Parties that may be occasioned by or through the acts or 
omissions of persons occupying adjacent, connecting, or adjoining space. Tenant shall store its 
property in and shall use and enjoy the Premises and all other portions of the Building and 
Improvements at its own risk, and hereby releases Landlord, to the fullest extent permitted by law, 
from all claims of every kind resulting in loss oflife, personal or bodily injury, or property damage, 
unless such claims are occasioned by Landlord's intentional misconduct or gross negligence. 

(f) Tenant shall give prompt notice to Landlord in case of fire or accidents in the 
Premises or in the Building of which the Premises are a part or of defects therein or in any fixtures 
or equipment. 
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ARTICLE30 
SURRENDER OF PREMISES; REMOVAL OF PROPERTY 

(a) The voluntary or other surrender of this Lease by Tenant to Landlord, or a mutual 
termination hereof, shall not work a merger, and shall at the option of Landlord, operate as an 
assignment to it of any or all subleases or subtenancies affecting the Premises. 

(b) Upon the expiration of the Term of this Lease, or upon any earlier termination of 
this Lease, Tenant shall quit and surrender possession of the Premises to Landlord in good order 
and condition, reasonable wear and tear and repairs which are Landlord's obligation excepted, and 
shall, without expense to Landlord, remove or cause to be removed from the Premises all debris 
and rubbish, all furniture, equipment, business and trade fixtures, free-standing cabinet work, 
moveable partitioning, telephone and data cabling and other articles of personal property in the 
Premises except to the extent Landlord elects by notice to Tenant to exercise its option to have any 
subleases or subtenancies assigned to it, and Tenant shall repair all damage to the Premises or 
Project resulting from the removal of such items. 

(c) Whenever Landlord shall reenter the Premises as provided in Article 20 hereof, or 
as otherwise provided in this Lease, any property of Tenant not removed by Tenant upon the 
expiration of the Term of this Lease (or within forty-eight (48) hours after a termination by reason 
of Tenant's default), as provided in this Lease, shall be considered abandoned and to the extent 
permitted by NRS 41, Landlord may remove any or all of such items and dispose of the same in 
any manner or store the same in a public warehouse or elsewhere for the account and at the expense 
and risk of Tenant, and ifTenant shall fail to pay the cost of storing any such property after it has 
been stored for a period of thirty (30) days or more, Landlord may sell any or all of such property 
at public or private sale, in such manner and at such times and places as Landlord, in its sole 
discretion, may deem proper, without notice to or demand upon Tenant, for the payment of all or 
any part of such charges or the removal of any such property, and shall apply the proceeds of such 
sale as follows: first, to the cost and expense of such sale, second, to the payment of the cost of or 
charges for storing any such property; third, to the payment of any other sums of money which 
may then or thereafter be due to Landlord from Tenant under any of the terms hereof; and fourth, 
the balance, if any, to Tenant shall become the property of Landlord. Upon vacating the Premises 
and return thereof to Landlord, Tenant waives any and all rights to the return of any Tenant's 
property remaining therein, the same shall be deemed abandoned and may be disposed of by 
Landlord without further notice or legal requirement. Tenant shall indemnify and hold Landlord 
harmless as against any claim by third parties asserting a possessory or ownership interest in any 
abandoned property. 

(d) All fixtures, Tenant Improvements, Alterations and/or appurtenances attached to or 
built into the Premises prior to or during the Term, whether by Landlord or Tenant and whether at 
the expense of Landlord or Tenant, or of both, shall be and remain part of the Premises and shall 
not be removed by Tenant at the end of the Term unless otherwise expressly provided for in this 
Lease or unless such removal is required by Landlord. Such fixtures, Tenant Improvements, 
Alterations and/or appurtenances shall include but not be limited to: all floor coverings, drapes, 
paneling, built-in cabinetry, molding, doors, vaults (including vault doors), plumbing systems, 
security systems, electrical systems, lighting systems, communication systems, all fixtures and 
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outlets for the systems mentioned above and for all telephone, radio and television purposes, and 
any special flooring or ceiling installations. 

ARTICLE31 
MISCELLANEOUS 

(a) SEVERABILITY; ENTIRE AGREEMENT. ANY PROVISION OF THIS 
LEASE WHICH SHALL PROVE TO BE INVALID, VOID, OR ILLEGAL SHALL IN NO 
WAY AFFECT, IMPAIR OR INVALIDATE ANY OTHER PROVISION HEREOF AND 
SUCH OTHER PROVISIONS SHALL REMAIN IN FULL FORCE AND EFFECT. THIS 
LEASE AND THE EXHIBITS AND ANY ADDENDUM ATTACHED HERETO 
CONSTITUTE THE ENTIRE AGREEMENT BETWEEN THE PARTIES HERETO 
WITH REGARD TO TENANT'S OCCUPANCY OR USE OF ALL OR ANY PORTION 
OF THE PROJECT, AND NO PRIOR AGREEMENT OR UNDERSTANDING 
PERTAINING TO ANY SUCH MA TIER SHALL BE EFFECTIVE FOR ANY PURPOSE. 
NO PROVISION OF THIS LEASE MAY BE AMENDED OR SUPPLEMENTED EXCEPT 
BY AN AGREEMENT IN WRITING SIGNED BY THE PARTIES HERETO OR THEffi 
SUCCESSOR IN INTEREST. THE PARTIES AGREE THAT ANY DELETION OF 
LANGUAGE FROM THIS LEASE PRIOR TO ITS MUTUAL EXECUTION BY 
LANDLORD AND TENANT SHALL NOT BE CONSTRUED TO HAVE ANY 
PARTICULAR MEANING OR TO RAISE ANY PRESUMPTION, CANON OF 
CONSTRUCTION OR IMPLICATION INCLUDING, WITHOUT LIMITATION, ANY 
IMPLICATION THAT THE PARTIES INTENDED THEREBY TO STATE THE 
CONVERSE, OBVERSE OR OPPOSITE OF THE DELETED LANGUAGE. 

(b) Attorneys' Fees. In any action to enforce the terms of this Lease, including any suit 
by Landlord for the recovery of Rent or possession of the Premises, the losing party shall pay the 
successful party's reasonable attorneys' fees and costs in such suit and such attorneys' fees and 
costs shall be deemed to have accrued prior to the commencement of such action and shall be paid 
whether or not such action is prosecuted to judgment. Tenant shall also reimburse Landlord for all 
costs incurred by Landlord in connection with enforcing its rights under this Lease against Tenant 
following a bankruptcy by Tenant or otherwise, including without limitation, legal fees, experts' 
fees and expenses, court costs and consulting fees. Should Tenant default in the performance of 
any covenant or provision of this Lease, resulting in the preparation of a Notice of Default, such 
as a Notice to Pay Rent or Quit, or a Notice to Perform Covenant or Quit, Tenant shall pay, as 
Additional Rent, upon demand of Landlord, Landlord's attorney's fees and costs in the preparation 
and/or service of such Notice of Default. To the extent permitted by NRS Chapter 41. 

To the extent permitted by NRS Chapter 41, should Landlord, without fault on Landlord's 
part, be made a party to any litigation instituted by Tenant or by any third party against Tenant, or 
by or against any person holding under or using the Premises by license of Tenant, or for the 
foreclosure of any lien for labor or material furnished to or for Tenant or any such other person or 
otherwise arising out of or resulting from any act or transaction of Tenant or of any such other 
person, Tenant covenants to save and hold Landlord harmless from any judgment rendered against 
Landlord or the Premises or any part thereof and from all costs and expenses, including reasonable 
attorneys' fees and costs incurred by Landlord in connection with such litigation. 
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(c) Time of Essence. Each of Tenant's covenants herein is a condition of Landlord's 
duty to perform and time is of the essence with respect to the performance of every provision of 
this Lease. 

(d) Headings; Joint and Several. The article headings contained in this Lease are for 
convenience only and do not in any way limit or amplify any term or provision hereof. The terms 
"Landlord" and "Tenant" as used herein shall include the plural as well as the singular, the neuter 
shall include the masculine and feminine genders and the obligations herein imposed upon Tenant 
shall be joint and several as to each of the persons, firms or corporations of which Tenant may be 
composed. 

(e) Reserved Area. Tenant hereby acknowledges and agrees that the exterior walls of 
the Premises and the area between the finished ceiling of the Premises and the slab of the floor of 
the Project thereabove have not been demised hereby and the use thereof together with the right to 
install, maintain, use, repair and replace pipes, ducts, conduits, wiring and cabling leading through, 
under or above the Premises or throughout the Project in locations which will not materially 
interfere with Tenant's use of the Premises and serving other parts of the Project are hereby 
excepted and reserved unto Landlord. 

(f) NO OPTION. THE SUBMISSION OF THIS LEASE BY LANDLORD, ITS 
AGENT OR REPRESENTATIVE FOR EXAMINATION OR EXECUTION BY TENANT 
DOES NOT CONSTITUTE AN OPTION OR OFFER TO LEASE THE PREMISES UPON THE 
TERMS AND CONDITIONS CONTAINED HEREIN OR A RESERVATION OF THE 
PREMISES IN FAVOR OF TENANT, IT BEING INTENDED HEREBY THAT THIS LEASE 
SHALL ONLY BECOME EFFECTIVE UPON THE EXECUTION HEREOF BY LANDLORD 
AND TENANT AND DELIVERY OF A FULLY EXECUTED LEASE TO TENANT. 

(g) Use of Project Name; Improvements. Except as provided herein, Tenant shall not 
be allowed to use the name, image or representation of the Project, or words to that effect, in 
connection with any business carried on in the Premises or otherwise (except as Tenant's address) 
without the prior written consent of Landlord, which consent shall not be unreasonably withheld. 
Landlord and Tenant shall use reasonable efforts to develop predefined criteria from time to time 
to streamline such approval process, which may include, but not be limited to, agreed-upon images, 
names, representations and references to the Building or Project that may be used by Tenant 
without the consent of Landlord. In the event that Landlord undertakes any additional 
improvements on the Real Property including but not limited to new construction or renovation or 
additions to the existing improvements, Landlord shall not be liable to Tenant for any noise, dust, 
vibration or interference with access to the Premises or disruption in Tenant's business caused 
thereby; provided however that such activity shall not unreasonably impede access to the Premises 
by clients, visitors and employees of Tenant, unless alternative reasonable access is provided. 

(h) Rules and Regulations. Tenant and the Tenant Parties shall observe faithfully and 
comply strictly with the rules and regulations ("Rules and Regulations") attached to this Lease 
as Exhibit "B" and made a part hereof, as they may be reasonably amended, modified, or added 
to or deleted from by Landlord, and such other Rules and Regulations as Landlord may from time 
to time reasonably adopt for the safety, care and cleanliness of the Project, the facilities thereof, or 
the preservation of good order therein. On any breach of any of such Rules and Regulations, 
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Landlord may exercise any or all of the remedies provided in this Lease on a default by Tenant under 
this Lease and may, in addition, exercise any remedies available at law or in equity including the right 
to enjoin any breach of such rules and regulations. Landlord shall not be liable to Tenant for 
violation of any such Rules and Regulations, or for the breach of any covenant or condition in any 
lease by any other tenant in the Project. A waiver by Landlord of any Rule or Regulation for any 
other tenant shall not constitute nor be deemed a waiver of the Rule or Regulation for this Tenant. 

(i) Quiet Possession. Upon Tenant's paying the Basic Rental, Additional Rent and 
other sums provided hereunder and observing and performing all of the covenants, conditions and 
provisions on Tenant's part to be observed and performed hereunder, Tenant shall have quiet 
possession of the Premises for the entire Term hereof, subject to all of the provisions of this Lease. 

(j) Rent. All payments required to be made hereunder to Landlord (other than the 
Security Deposit, if any) shall be deemed to be Rent, whether or not described as such. 

(k) Successors and Assigns. Subject to the provisions of Article I 6 hereof, all of the 
covenants, conditions and provisions of this Lease shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective heirs, personal representatives, successors and 
assigns. 

(1) Notices. Any notice required or permitted to be given hereunder shall be in writing 
and may be given by personal service evidenced by a signed receipt or sent by registered or 
certified mail, return receipt requested, or via overnight courier, and shall be effective upon proof 
of delivery, addressed as follows: 

Ifto Tenant.:_ 

University of Nevada, Las Vegas 
4505 S. Maryland Parkway 
Las Vegas, Nevada 89154-3070 
Attention: Dean 

With a copy to: 

University of Nevada, Las Vegas 
4505 S. Maryland Parkway 
Box 451018 
Las Vegas, Nevada 89154-1027 
Attention: Real Estate Department 

And to: 

University of Nevada, Las Vegas 
4505 S. Maryland Parkway 
Box 451033 
Las Vegas, Nevada 89154-1033 
Attention: Purchasing Department 

4837-0368-1124.1 
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If to Landlord: 

Gardner Nevada Tech Park 1, L.C. 
c/o KC Gardner Company, L.C. 
Attention: Christian K. Gardner 
201 South Main Street, Suite 2000 
Salt Lake City, UT 84111 

Either party may by notice to the other specify a different address for notice purposes. A copy of 
all notices to be given to Landlord hereunder shall be concurrently transmitted by Tenant to such 
party hereafter designated by notice from Landlord to Tenant. Any notices sent by Landlord 
regarding or relating to eviction procedures, including without limitation three (3) day notices, 
may be sent by regular mail. 

(m) [Intentionally Omitted] 

(n) Right of Landlord to Perform. All covenants and agreements to be performed by 
Tenant under any of the terms of this Lease shall be performed by Tenant at Tenant's sole cost and 
expense and, and except as specifically provided to the contrary herein, without any abatement of 
Rent. If Tenant shall fail to pay any sum of money, other than Rent, required to be paid by it 
hereunder or shall fail to perform any other act on its part to be performed hereunder, and such 
failure shall continue beyond any applicable cure period set forth in this Lease, Landlord may, but 
shall not be obligated to, without waiving or releasing Tenant from any obligations of Tenant, 
make any such payment or perform any such other act on Tenant's part to be made or performed 
as is in this Lease provided. All sums so paid by Landlord and all reasonable incidental costs, 
together with interest thereon at the rate specified in Section 21 ( e) above from the date of such 
payment by Landlord, shall be payable to Landlord on demand and Tenant covenants to pay any 
such sums, and Landlord shall have (in addition to any other right or remedy of Landlord) the same 
rights and remedies in the event of the nonpayment thereof by Tenant as in the case of default by 
Tenant in the payment of the Rent. 

(o) Access. Changes in Project. Facilities. Name. 

(i) Every part of the Project except the inside surfaces of all walls, windows 
and doors bounding the Premises (including exterior building walls, the rooftop, core corridor 
walls and doors and any core corridor entrance), and any space in or adjacent to the Premises 
or within the Project used for shafts, stacks, pipes, conduits, fan rooms, ducts, electric or other 
utilities, sinks or other building facilities, and the use thereof, as well as access thereto through 
the Premises for the purposes of operation, maintenance, decoration and repair, are reserved to 
Landlord. 

(ii) Landlord reserves the right, without incurring any liability to Tenant 
therefor, to make such changes in or to the Project and the fixtures and equipment thereof, as 
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well as in or to the street entrances, halls, passages, elevators, stairways and other improvements 
thereof, as it may deem necessary or desirable; provided, however that such changes shall not 
unreasonably impede access to the Premises by clients, visitors and employees of Tenant. 

(iii) Landlord may adopt any name for the Project and Landlord reserves the 
right, from time to time, to change the name and/or address of the Project at any time. 

(p) Signing Authority. Tenant hereby represents and warrants to Landlord as follows: 

(i) Tenant is duly organized and validly existing under the laws of the state 
of its formation and has full power and authority to enter into this Lease, without the consent, 
joinder or approval of any other person or entity, including, without limitation, any 
mortgagee(s). This Lease has been validly executed and delivered by Tenant and constitutes 
the legal, valid and binding obligations of Tenant, enforceable against Tenant in accordance 
with its terms. 

(ii) Tenant is not a party to any agreement or litigation which could adversely 
affect the ability of Tenant to perform its obligations under this Lease or which would constitute 
a default on the part of Tenant under this Lease, or otherwise materially adversely affect 
Landlord's rights or entitlements under this Lease. 

(q) Stairwell Access. Tenant shall have the right to use the Building stairwells to walk 
between floors. 

(r) Intentionally Omitted.:. 

(s) Survival of Obligations. Any obligations of Tenant under this Lease shall survive 
the expiration or earlier termination of this Lease. 

(t) Governing Law. This Lease shall be governed by and construed in accordance with 
the laws of the State of Nevada. No conflicts of law rules of any state or country (including, 
without limitation, Nevada conflicts of law rules) shall be applied to result in the application of 
any substantive or procedural laws of any state or country other than Nevada, United States of 
America. All controversies, claims, actions or causes of action arising between the parties hereto 
and/or their respective successors and assigns, shall be brought, heard and adjudicated by the 
courts of the State of Nevada, with venue in the County of Clark County. Each of the parties 
hereto hereby consents to personal jurisdiction by the courts of the State of Nevada in connection 
with any such controversy, claim, action or cause of action, and each of the parties hereto consents 
to service of process by any means authorized by Nevada law and consent to the enforcement of 
any judgment so obtained in the courts of the State of Nevada on the same terms and conditions 
as if such controversy, claim, action or cause of action had been originally heard and adjudicated 
to a final judgment in such courts. Each of the parties hereto further acknowledges that the laws 
and courts of Nevada were freely and voluntarily chosen to govern this Lease and to adjudicate 
any claims or disputes hereunder. 

(u) Office of Foreign Assets Control. Tenant certifies to Landlord that (i} Tenant is not 
entering into this Lease, nor acting, for or on behalf of any person or entity named as a terrorist or 
other banned or blocked person or entity pursuant to any law, order, rule or regulation of the United 

43 

4837.()368· 1 124. 1 Page 59 of 113
(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 184 of 238



States Treasury Department or the Office of Foreign Assets Control, and (ii) Tenant shall not 
assign this Lease or sublease to any such person or entity or anyone acting on behalf of any such 
person or entity. Landlord shall have the right to conduct all reasonable searches in order to ensure 
compliance with the foregoing. Tenant hereby agrees to indemnify, defend and hold Landlord and 
the Landlord Parties harmless from any and all claims arising from or related to any breach of the 
foregoing certification. 

(v) Financial Statements. Within ten (10) days after Tenant's receipt of Landlord's 
written request, Tenant shall provide Landlord with current financial statements of Tenant and 
financial statements for the two (2) calendar or fiscal years (if Tenant's fiscal year is other than a 
calendar year) prior to the current financial statement year. Any such statements shall be prepared 
in accordance with generally accepted accounting principles and, if the normal practice of Tenant, 
shall be audited by an independent certified public accountant. Notwithstanding the foregoing, to 
the extent Tenant's financial statements are readily available on the website 
https://www.unlv.edu/controller/reports or another readily accessible website, then such 
requirement shall be deemed satisfied. 

(w) Exhibits. The Exhibits attached hereto are incorporated herein by this reference as 
if fully set forth herein. 

(x) Independent Covenants. This Lease shall be construed as though the covenants 
herein between Landlord and Tenant are independent (and not dependent) and Tenant hereby 
expressly waives the benefit of any statute to the contrary and agrees that if Landlord fails to 
perform its obligations set forth herein, Tenant shall not be entitled to make any repairs or perform 
any acts hereunder at Landlord's expense or to set off of any of the Rent or other amounts owing 
hereunder against Landlord. 

(y) Counterparts. This Lease may be executed in counterparts, each of which shall be 
deemed an original, but such counterparts, when taken together, shall constitute one agreement. 

(z) Non-Discrimination. Tenant herein covenants by and for himself or herself, his or 
her heirs, executors, administrators and assigns, and all persons claiming under or through him or 
her, and this Lease is made and accepted upon and subject to the following conditions: 

"That there shall be no discrimination against or segregation of any person or group of 
persons on account of race, color, creed, religion, sex, marital status, national origin or ancestry, 
in the leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the Premises, nor 
shall Tenant himself or herself, or any person claiming under or through him or her, establish or 
permit any such practice or practices of discrimination or segregation with reference to the 
selection, location, number, use or occupancy of tenants, subtenants or vendees in the Premises." 

(aa) Access. Subject to the terms and conditions of this Lease, Tenant shall have access 
to the Premises, Project and parking facilities serving the Project twenty-four (24) hours per day, 
seven (7) days per week. 

(bb) Waiver of Trial by Jurv. Landlord and Tenant hereby waive trial by jury in any 
action, proceeding or counterclaim brought by either party against the other, upon any matters 
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whatsoever arising out of or in any way connected with this Lease, Tenant's use or occupancy 
of the Premises, and/or any claim of injury or damage. 

ARTICLE32 
SIGNAGE/DIRECTORY 

Landlord, at Tenant's sole cost and expense shall install exterior building fascia signage, 
lobby directory signage and suite identification signage. Tenant shall not place or suffer to be 
placed or maintained on any portion of the Premises, any sign, awning, marquee, decoration, 
lettering, attachment, or canopy, or advertising matter or other thing of any kind without first 
obtaining Landlord's written approval. All signage shall comply with all applicable laws and 
shall be subject to Landlord's prior written approval, which shall not be unreasonably withheld. 
Tenant further agrees to maintain such sign, awning, canopy, decoration, lettering, advertising 
matter, or other things, as may be approved, in good condition and repair at all times. Landlord 
may, at Tenant's cost, and without liability to Tenant, enter the Premises and remove any item 
erected in violation of this Article 32. Landlord may establish rules and regulations governing 
the size, type, and design of all signs, decorations, etc., and Tenant agrees to abide thereby. 

ARTICLE33 
FISCAL FUND OUT 

The Landlord acknowledges that the Tenant's ability to fund this Lease is based on grants 
from the certain governmental entities. Provided that Tenant is not then in default under this 
Lease, then, notwithstanding any contrary provision contained in this Lease, Tenant, at its sole 
discretion, may terminate this Lease if, and only if, through no fault of Tenant, all available 
funding is completely eliminated (such that there remains no funds available to fund Tenant's 
obligations under this Lease). Notwithstanding the foregoing, Tenant may not terminate the 
Lease if there is a general reduction in the budget for the State of Nevada, without a specific 
exclusion elminiating funding for all leases. In addition, to the extent Tenant's performance 
under this Agreement depends upon the appropriation of funds by the Nevada legislature, Tenant 
shall apply or cause to be applied lawfully available funds to meet the Basic Rental and other 
amounts payable under this Lease as they come due. Tenant agrees to use its best efforts to secure 
appropriated funds. Tenant must give at least ninety (90) days prior written notice to Landlord 
of its election to terminate this Lease, which notice shall be accompanied by written evidence of 
such complete loss of funding. Basic Rental and all other amounts payable by Tenant shall be 
paid through and apportioned as of such termination effective date and from and after the 
termination effective date, neither Landlord nor Tenant shall have any further rights or obligations 
under this Lease, with the exception of such rights and obligations which expressly survive the 
expiration or earlier termination of this Lease. 

ARTICLE34 
RIGHT OF FIRST OFFER TO PURCHASE 

(a) After the date hereof, while this Lease is in full force and effect, provided there 
exists no present Event of Default by Tenant hereunder, and except as set forth in Article 34(b) or 
( c ), if Landlord (i) desires to sell, (ii) desires to make a bona fide offer to sell, or (iii) desires to 
accept an unsolicited offer to sell, Landlord's interest in the Project (which, the purposes of 
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Articles 34 and 35 shall be deemed to include Landlord's interest in leases entered into in 
conncetion with the Building) to a third party, then Landlord shall deliver to Tenant a written 
notice setting forth the economic tenns and conditions of the proposed transaction, and if available, 
a copy of such offer (the "Written Notice of Proposed Sale"). Tenant may, within ninety (90) 
business days after Landlord's delivery of the Written Notice of Proposed Sale, elect, by delivering 
written notice to Landlord within such ninety (90) business day period ("Tenant's Acceptance 
Notice"), to purchase Landlord's interest in the Project on the same tenns and conditions as those 
set forth in the Written Notice of Proposed Sale. In the event Tenant timely delivers Tenant's 
Acceptance Notice, Landlord and Tenant shall, within thirty (30) days of Tenant's delivery of 
Tenant's Acceptance Notice, enter into a purchase contract for Landlord's interest in the Project 
setting forth the terms of the Written Notice of Proposed Sale, with such additional terms and 
conditions as may be agreed to by Landlord and Tenant (the "Purchase Agreement"). If Tenant 
does not deliver Tenant's Acceptance Notice within such ninety (90) business day period, Tenant 
shall be deemed to have elected to not elect to purchase Landlord's interest in the Project. In the 
event Tenant does not desire to purchase Landlord's interest in the Project on the terms set forth 
in the Written Notice of Proposed Sale, Tenant agrees to deliver to Landlord a written notice 
indicating that Tenant is not exercising its rights as provided in this Article 34(a), provided, 
Tenant's failure to deliver such notice shall not in any way (A) extend such ninety (90) business 
day period or (B) be deemed a default under this Lease. If Tenant elects or is deemed to have 
elected not to purchase Landlord's interest in the Project and Landlord thereafter conveys its 
interest in the Project to a third party during the nine (9) month period commencing on the date on 
which Tenant elects or is deemed to have elected not to purchase Landlord's interest in the Project 
(or such longer period of time if specified in the Written Notice of Proposed Sale), which 
conveyance to a third party shall be at no less than ninety five percent (95%) of the price set forth 
in the Written Notice of Proposed Sale (such conveyance or sale being a "Permitted 
Conveyance"), Tenant's rights under this Article 34 shall be forever tenninated; provided, 
however, in the event Landlord's interest in the Project is not conveyed pursuant to a Permitted 
Conveyance, Tenant's rights under this Article 34(a) shall continue and Landlord shall be 
obligated to provide Tenant with any future Written Notice of Proposed Sale and the procedures 
set forth in this Article 34(a) shall again apply. 

(b) The rights granted to Tenant in this Article 34 shall not apply to a granting of a 
mortgage or to the foreclosure, delivery of a deed in lieu of foreclosure or similar action a 
mortgage, deed of trust or other security interest in the Project, or to the first sale following a 
foreclosure, delivery of deed in lieu of foreclosure or similar action relating to a mortgage (an 
"Enforcement Action"). In the event of the occurrence of an Enforcement Ac it on which is not a 
Structured Transfer (defined below), the provisions of this Article 34 shall tenninate. 
Notwithstanding the foregoing, this Article 34 shall continue in full force and effect in the event 
that the party that is the Landlord under this Lease prior to an Enforcement Action or any affiliate 
thereof (collectively, the "Prior Landlord") reacquires any interest in the Project in connection 
with: (i) the foreclosure of a mortgage, deed of trust or other security interest in the Project or 
similar action relating to a mortgage other security interest in the Project (whether by bidding at 
the foreclosure sale or otherwise); or (ii) delivery by Landlord of a deed in lieu of foreclosure to 
any lender or beneficiary under a mortgage, deed of trust or other security interest in the Project, 
followed by a transfer to a Prior Landlord within thirty (30) days thereafter. The events in the 
preceding sentence shall be referred to as a "Structured Transfer". 
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(c) The rights granted to Tenant in this Article 34 shall not apply to a conveyance or 
transfer to any person, trust, or entity controlled directly or indirectly by the KC Gardner Company, 
L.C., a Utah limited liability company, or the family of Kem C. Gardner, provided any such 
conveyance or transfer shall thereafter be subject to the purchase right granted in Article 35. 

(d) This Lease shall terminate immediately upon the transfer of fee title to the Project 
to Tenant; provided, Tenant shall remain liable for any accrued but unpaid Rent. 

ARTICLE35 
PURCHASE RIGHT 

(a) Purchase Option. So long as (i) there exists no Event of Default by Tenant under 
this Lease during the Option Period (defined below), (ii) this Lease is in full force and effect, and 
(iii) Landlord's interest in the Project has not been sold to a third party, and (iv) the Building is at 
least ninety percent (90%) occupied pursuant to leases entered into by Landlord and third party 
tenants, Tenant shall have the option (the "Purchase Option") exercisable during the Option 
Period to purchase Landlord's interest in the Project. 

(b) Option Period. The "Option Period" shall mean, collectively, the following 
periods: (i) the period commencing on the date Landlord receives a final certificate of occupancy 
for the Building and ending on the date Landlord provides notice to Tenant that Landlord is 
refinancing the construction loan obtained by Landlord to construct the Building (the "Initial 
Option Period"), (ii) the period commencing six (6) months prior to the expiration of the Lockout 
Period (defined below) (the "Secondary Option Period"), and (iii) in the event a Lockout Period 
exists, but the Permanent Loan Documents (defined below) permit an assumption of the Permanent 
Loan Documents (subject to satisfying the conditions in the Permanent Loan Documents with 
respect to such assumption), the period commences on the date that Tenant may, subject to 
complying with the Permanent Loan Documents, assume the Permanent Loan Documents and 
ends thirty (30) days thereafter (the "Assumption Option Period"). A "Lockout Period" is the 
period commencing on the date Landlord obtains a permanent loan refinancing the construction 
loan (the "Landlord's Permanent Loan") which is secured by the Project, and ending on the date 
which is the later to occur of (A) the date Landlord is no longer prohibited under the loan 
documents evidencing Landlord's Permanent Loan (the "Permanent Loan Documents") from 
prepaying all or any part Landlord's Permanent Loan and (B) the date Landlord is permitted to 
prepay the Landlord's Permanent Loan without being required to pay any prepayment premium, 
penalty or yield maintenance in connection with such prepayment or otherwise def ease Landlord's 
Permanent Loan. Landlord shall give Tenant at least six (6) months prior written notice of (1) the 
expiration of any Lockout Period, and (2) the date on which an assumption of the Permanent Loan 
Documents is permitted (if at all), which notices may be given at the time Landlord enters into 
Landlord's Permanent Loan Documents. 

(c) Exercise of Option. Provided that the conditions specified in subsection (a) above 
have been satisfied, and subject to the provisions of subsection (i) below, Tenant may elect to 
exercise the Purchase Option by providing written notice to Landlord (the "Exercise Notice") of 
Tenant's exercise of the Purchase Option (i) with respect to the Initial Option Period, during the 
Initial Option Period (the "Initial Exercise Period"), (ii) with respect to a Secondary Option 
Period, during the period which is thirty (30) days after the commencement of the Secondary 
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Option Period (the "Secondary Exercise Period"), and (iii) with respect to the Assumption Option 
Period, during the period which is thirty (30) days after the commencement of the Assumption 
Option Period (the "Assumption Exercise Period"). In the event Tenant fails to deliver an 
Exercise Notice during the Initial Exercise Period, the Purchase Option for the Initial Option 
Period shall be forever and fully terminated. In the event Tenant fails to deliver an Exercise Notice 
during the Secondary Exercise Period, the Purchase Option for the Secondary Option Period shall 
be forever and fully terminated. In the event Tenant fails to deliver an Exercise Notice during the 
Assumption Option Period, the Purchase Option for the Assumption Option Period shall be forever 
and fully terminated. 

(d) Assumption. Tenant acknowledges that not all lenders pennit assumptions ofloan 
documents. Landlord has no obligation to obtain a loan which permits an assumption of the 
Permanent Loan Documents by Tenant or any other party. In the event the Permanent Loan 
Documents pennit an assumption of the Landlord's Permanent Loan, such assumption will be 
subject to such conditions precedent as may be required by the lender holding such Landlord's 
Permanent Loan, which may include, without limitation, the right for such lender to disapprove of 
such assumption for any reason and the payment of an assumption fee. Tenant shall be solely 
responsible, at Tenant's sole cost and expense, for satisfying all obligations necessary to assume 
Landlord's Permanent Loan. In the event the conditions to satisfying such assumption are not met 
for any reason, Tenant's Purchase Option for the Assumption Option Period shall be deemed null 
and void. 

(e) Purchase Price. The Purchase Price for the Project shall be equal to the sum of (i) 
the greater of (A) then current fair market value of the Project, and (B) the amount necessary to 
pay in full all amounts owing under the leasehold mortgages encumbering the Landlord's interest 
in the Project, plus (ii) if applicable, all amounts due and owing under the Lease as of the Closing, 
plus (iii) if Tenant is assuming Landlord's Permenant Loan, all amounts payable in connection 
with the assumption of Landlord's Pennenant Loan, including, without limitation, all lender fees 
(including legal fees), assumption fees, deposits, modificiation fees, title fees and all other amounts 
required to be paid in order for Tenant to assume the Loan (collectively, the "Purchase Price"). 

(f) Fair Market Value. "Fair Market Value" shall mean the price that a willing seller 
under no compulsion to sell, and a willing buyer under no compulsion to buy, would be willing to 
accept/give in connection with the purchase of the Project. 

(i) Tenant and Landlord shall negotiate in good faith to determine and mutually 
agree upon Fair Market Value. If Landlord and Tenant are unable to agree upon the Fair Market 
Value within thirty (30) days following Landlord's receipt ofan Exercise Notice (the "Negotiation 
Period"), Landlord and Tenant shall each simultaneously present to the other party their final 
determinations of the Fair Market Value (the "Final Offers") within ten (I 0) days after the last 
day of the Negotiation Period. If the Fair Market Value as determined by the lower of the two (2) 
proposed Final Offers is not more than five percent (5%) below the higher, then the Market Rate 
shall be determined by averaging the two (2) Final Offers. If the difference between the lower of 
the two (2) proposed Final Offers is more than five percent (5%) below the higher, then the Fair 
Market Value shall be determined by Baseball Arbitration (as hereinafter defined) in accordance 
with the procedure set forth in subsection (ii) below. 
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(ii) For all purposes of this Lease, Baseball Arbitration shall follow the 
following procedures: 

(A) Within twenty (20) days after the expiration of the Negotiation 
Period, Tenant and Landlord shall each select an arbitrator ("Tenant's Arbitrator" and 
"Landlord's Arbitrator", respectively) who shall be a qualified and impartial person licensed in 
the State of Nevada as an MAI appraiser with at least ten (10) years of experience in appraising 
office buildings subject to ground leases in the Clark County, Nevada area. 

(B) Landlord's Arbitrator and Tenant's Arbitrator shall name a third 
arbitrator, similarly qualified, within ten (10) days after the appointment of Landlord's Arbitrator 
and Tenant's Arbitrator. 

(C) Said third arbitrator shall, after due consideration of the factors to 
be taken into account under the definition of Fair Market Value set forth in subsection (f) above 
and hearing whatever evidence the arbitrator deems appropriate from Landlord, Tenant and others, 
and obtaining any other information the arbitrator deems necessary, in good faith, make its own 
determination of the Fair Market Value for the Project (the "Arbitrator's Initial Determination") 
and thereafter select either Landlord's Final Offer or the Tenant's Final Offer, but no other, 
whichever is closest to the Arbitrator's Initial Determination (the "Final Determination"), such 
determination to be made within thirty (30) days after the appointment of the third arbitrator. The 
Arbitrator's Initial Determination, Final Determination and the market information upon which 
such determinations are based shall be in writing and counterparts thereof shall be delivered to 
Landlord and Tenant within said thirty (30) day period. The arbitrator shall have no right or ability 
to determine the Fair Market Value in any other manner. The Final Determination shall be binding 
upon the parties hereto. 

(D) The costs and fees of the third arbitrator shall be paid by Landlord 
if the Final Determination shall be Tenant's Final Offer or by Tenant if the Final Determination 
shall be Landlord's Final Offer. 

(E) If Tenant fails to appoint Tenant's Arbitrator in the manner and 
within the time specified herein, then the Fair Market Value shall be the Fair Market Value 
contained in the Landlord's Final Offer. If Landlord fails to appoint Landlord's Arbitrator in the 
manner and within the time specified herein, then the Fair Market shall be the Fair Market Value 
contained in the Tenant's Final Offer. If Tenant's Arbitrator and Landlord's Arbitrator fail to 
appoint the third arbitrator within the time and in the manner prescribed herein, then Landlord and 
Tenant shall jointly and promptly apply to the local office of the American Arbitration Association 
for the appointment of the third arbitrator. 

(g) Purchase Agreement. If Tenant properly and timely delivers an Exercise Notice, 
Landlord and Tenant shall, within thirty (30) days after the date the Purchase Price is determined, 
enter into a purchase agreement for the Project in a form mutually agreed to by Landlord and 
Tenant. Tenant shall be required to assume the ground lease and all of Landlord's obligations of 
all leases which Landlord has entered into in connection with the Project. The Project shall be 
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sold on an "as-is" "where-is" and will all faults basis. The Project shall be conveyed subject to all 
matters of record, except monetary liens other than property taxes and special assessments paid 
current as of the closing. 

(h) Closing. The Closing the sale of the Project must occur (a) with respect to the 
Initial Option Period, the date which is one (I) year after Landlord has obtained a final certificate 
of occupancy for the Building, (b) with respect to Secondary Option Period, within thirty (30) days 
following the expiration of the Lockout Period, and ( c) with respect to the Assumption Option 
Period, the date which is thirty (30) days after the conditions required to assume Landlord's 
Permenant Loan have been satisifed (which date shall not be more than three (3) months after 
Tenant has delivered the Exercise Notice during the Assumption Option Period). 

(i) Termination of Purchase Option. The Purchase Option shall terminate upon the 
occurrence of the first of the following events: (i) a termination of this Lease for any reason or the 
expiration of the Lease, (ii) a sale of the Project to a third-party, (iii) the occurrence of a an 
Enforcement Action, excepting a Structured Transfer, or (iv) Tenant's entire interest in this Lease 
is assigned to any party (other than to an Affiliate). In no event shall the Purchase Option terminate 
as a result of Tenant's entering into any Shared Use Arrangement. 

G) Subordination. The Purchase Option is hereby subject and subordinate to each 
mortgage, deed of trust, security agreement or similar financing agreement, now existing or 
hereafter created. The Purchase Option shall not be applicable to any foreclosure, delivery of deed 
in lieu of foreclosure or other similar enforcement action with respect to the Project, excepting a 
Structured Transfer. Tenant will execute such additional documents as may be required to 
evidence the provisions of this subsection G). 

(k) Non Assignable. Notwithstanding anything contained herein to the contrary, the 
right to exercise the Purchase Option is personal to the tenant named herein (and to an Affiliate if 
Tenant assigns this Lease to such entity) and shall terminate upon any assignment of the Lease to 
any party. The Purchase Option may not be exercised by any party that is not a party to this Lease 
(other than an Affiliate if Tenant assigns this Lease to such entity). 

[The rest of this page intentionally left blank. Signatures on the next page.] 
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IN WITNESS WHEREOF, the parties have executed this Lease, consisting of the 
foregoing provisions and Articles, including all exhibits and other attachments referenced therein, 
as of the date first above written. 

"LANDLORD" 

GARDNER NEV ADA TECH PARK 1, L.C 
a Utah limited liabilty company, by its manager: 

GARDNER NEV ADA TECH PARK HOLDINGS, L.C. 
a Utah limited liability company, by its manager: 

KC Gardner Company, L.C., 
a Utah limited liability company 

By:~-----­
Name: Christian Gardner 
Its: Manager 

''TENANT" 

BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION 
on behalf of the University of Nevada, Las Vegas, _ 

RECOMMENDED: 

University ofNevada, L Vegas, 

r A\Oef 4,. ).()/ g 
Dat 

RECOMMENDED: 

Date / I 
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APPROVED: 

Thom Reilly 
Chancellor 
Nevada System of Higher Education 

~!It !201~ 
Date 

APPROVED AS TO LEGAL FORM: 

General Counsel 
University of Nevada, Las Vegas 

>{>1 /iot K 
I I Date 
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WALLACE MORRIS KLINE SURVEVJNG, UC 
Land Survey Consulllng 

APN: 163·33.4101.016 (PT) 
UNLV RESEARCH PARK 
BUILDING 1 SITE LEGAL DESCRIPTION 

EXHIBIT ,.A,, 

EXPLANATION: 1 HIS DESCRIPTION REPRESENTS A SITE LEG.O.L DESCRIPTION IN 
SUPPORT OF THE "UNLV RESEARCH PARK' PROJECT. 

DESCRIPTION 

A PORTION OF THAT AREA DESCRIBED IN QUIT CLAIM DEED RECORDED IN BOOK 
2013122e AS INSmUMENT NO. 924, OFFICIAL RECORDS. CLARK COUNTY. NEVADA. 
SJTUAIE:::> WITHIN TIE SOUTH HALF (S1/2) OF THE SOUTHWEST QUARTER (SW1/4) 
OF SFCTJON 33, TOWNSHIP '1 SOUTH. RANGE 60 EAST, M.C.M,, CLARK COUNTY, 
NEVADA, DESCRIBED AS FOLLQl/\'S: 

COMMENCING AT THE SOUTHWEST CORN:R OF THE SOUTHEAST QUARTER (SE1!4) 
OF THE SOUlHWEST Q~ARTER (SW1/4) OF SAID SECTION 33; 

Tl ICNCCALONG Tl IC SOUTI I LINE Tl IEREOF, NORTH ll9"2g:wwesr. 3'4G.4ll FEET: 

lHENCE LEAVING SAID SOUTH LINE. NORTH 00"11'~1 - EAST, 70.00 FEET TO THE 
POINT OF BEGINNING; 

THENCE CONl INUING NOR I H OU"11 '41" 1:.A~ I, 564.021-1:1:: I; 

THENCE SOUTH 9~'26'39" EAST, 506.98 FEET: 

THENCE SOOTH 0:>"30'43" WEST, 336.12 rca; 

THENCE CURVING TO THE RIGHT ALONG AN ARC HAVING A RADIUS OF 80.CC FEET, 
CONCAVE WESTERLY. THROJGH A CENTRAL ANGLE OF 18"11'4'1", AN ARC LENGTH 
OF 2~.40 FFFT 10 A POINT OF RF\IFRSF \.URVA.TIJRF TO WHICH A RADL6J. LINE 
BEARS NORTH 71 "17'37• WEST; 

Tl-IENCE CURVING TO mE Ll:'.FT ALONG AN ARC HAVlfl:G A RADIUS OF 120.CO FEE.T, 
CONCAVE EASTERLY, THROUGH A CENTRAL ANGLE OF 18"11'39", /\N AAC LENGTH 
OF38.11 FEET; 

THENCE SOUTh 00'30'43. w:sT. 38.0-J FEET; 

THENCE NORTH 89'29'17" WEST. 99.53 FE:T: 

Filllt: • ur 2 
=>:\GAR\1ii2GG'•LEGALS\" G2C!G-SITE_LEGAL_ 02 MVl.dca 
5143 s. AM le $'°eel. $uito 200. LllS Vega~. Nevaoo og11 o .,n: 7D:i.212.:J:lf! F.x: i02.212,~:i3 

EXHIBIT A 
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APN: 163·33-401-016 (Pl) 

THENCE SOllTH 45•30"34• 'fVEST, 24.68 FEET; 

THENCE SOUTH O<r30'-t3• WEST, 1og.&1 FE8"; 

THENCE NORTH B9"2iJ17''WEST. 130.'12 FEET; 

THENCE NORTH B9928~1" 1NEST. 340.45 FEET TO THE POINT OF BEGINNING. 

CO'ITAll\ING 7.45 Jlo.CRES, MORE OR LESS. 

AS SHOWN ON 'EXHIBIT B" AIACHED H;RETO AND MADE A PART HEREOF. 

BASIS OF BEARINGS 
NORTH e5'"29'17" WEST, BEING THE BEARING OF THE SOUTH LIN: OF THE OF THE 
SOUTHEAST QUARTF.R (SE1/4) OF THE SOUTH\'\IEST QUARTER (SW1/4) OF SECTION 
33, TOWNSHIP 21 SOUTH, RJ\NGC 60 CAST, roJ.D.M., CLARK COUNTY, NCVADA AS 
SHOVIN BY MAP THEREOF IN FILE 160, PAGE 21 OF SURVEYS MAPS IN THE CL.ARK 
COUNTY RECORDER'S OFFICE, NEVADA 

RUSSELL D. JAMISON 
NEVADA LICENSE NO. 14633 

EXHIBIT A 
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EXHIBIT A-1 

SITE PLAN 

SUNB 'ET ROAD 

EXHIBIT A-1 
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EXHIBIT B 

RULES AND REGULATIONS 

THE RULES AND REGULATIONS SET FORTH IN TIDS EXHIBIT ARE A 
PART OF THE FOREGOING LEASE. WHENEVER THE TERM "TENANT" IS 
USED IN THESE RULES AND REGULATIONS, SUCH TERM SHALL BE DEEMED 
TO INCLUDE TENANT AND THE TENANT AFFILIATES. THE FOLLOWING 
RULES AND REGULATIONS MAY FROM TIME TO TIME BE MODIFIED BY 
LANDLORD IN THE MANNER SET FORTH IN THE LEASE. THESE RULES ARE 
IN ADDITION TO THOSE SET FORTH IN ANY RESTRICTIONS OF RECORD AND 
TENANT SHALL BE SUBJECT TO ALL SUCH RULES AND REGULATIONS SET 
FORTH IN SUCH RESTRICTIONS OF RECORD. THE TERMS CAPITALIZED IN 
THIS EXHIBIT SHALL HA VE THE SAME MEANING AS SET FORTH IN THE 
LEASE. 

I. Tenant shall not place or suffer to be placed on any exterior door, wall or window 
of the Premises, on any part of the inside of the Premises which is visible from outside of the 
Premises or elsewhere on the Real Property, any sign, decoration, lettering, attachment, 
advertising matter or other thing of any kind, without first obtaining Landlord's written 
approval. Landlord may establish rules and regulations governing the size, type and design of all 
such items and Tenant shall abide by such rules and regulations. All approved signs or letterings 
on doors shall be printed, painted and affixed at the sole cost of Tenant by a person approved by 
Landlord, and shall comply with the requirements of the governmental authorities having 
jurisdiction over the Real Property. At Tenant's sole cost, Tenant shall maintain all permitted 
signs and shall, on the expiration of the Term or sooner termination of this Lease, remove all such 
permitted signs and repair any damage caused by such removal. Landlord may establish rules 
and regulations governing the size, type and design of all such items and Tenant shall abide by 
such rules and regulations, as well as the existing rules and regulations. 

2. Tenant shall have the right to non-exclusive use in common with Landlord, other 
tenants and their Occupants of the parking areas, driveways, sidewalks and access points of the 
Real Property, subject to reasonable rules and regulations prescribed from time to time by 
Landlord. Except as may specifically be provided to the contrary in the Lease, Landlord shall 
have the right, but not the obligation, to designate parking areas for Tenant. 

3. Tenant shall not obstruct the sidewalks or use the sidewalks in any way other than 
as a means of pedestrian passage to and from the offices of Tenant. Tenant shall not obstruct the 
driveways, parking areas or access to and from the Real Property or individual tenant parking 
spaces. Any vehicle so obstructing and belonging to Tenant may be towed by Landlord, at 
Tenant's sole cost and expense. 

4. Tenant shall not bring into, or store, test or use any materials in, the Building which 
could cause fire or an explosion, fumes, vapor or odor unless explicitly authorized by the terms 
of the Lease. 

EXHIBITB 
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5. Tenant shall not do, or pennit anything to be done in or about the Premises, or keep 
or bring anything into the Premises, which will in any way increase the rate of insurance cost for 
the Real Property. Unless explicitly provided for in the Lease, Tenant shall not bring, use, store, 
generate, dispose or allow combustible, flammable or hazardous materials on the Real Property 
or the Premises. 

6. Tenant shall pay for any damage caused during moving of Tenant's property in or 
out of the Premises within thirty (30) days after receipt of written demand from Landlord. 

7. No repair or maintenance of vehicles, either corporate or private, shall be perfonned 
on or about the Real Property. 

8. Tenant shall not leave vehicles parked overnight on the Real Property unless (a) 
explicitly authorized by the terms of the Lease, or (b) such vehicles are being used by persons 
working overnight in the Premises. 

9. No outside storage of company or personal property, vehicles or boats in or about 
the Premises is pennitted. This includes, without limitation, transportation and storage items 
such as automobiles, trucks, trailers, boats, pallets, debris, trash or litter. 

10. Other than as pennitted in the Lease, no additional lock or locks shall be placed by 
Tenant on any door in the Building, without prior written consent of Landlord. Tenant shall not 
change any locks. All keys to doors shall be returned to Landlord at the termination of the 
tenancy, and in the event of loss of keys furnished, Tenant shall pay Landlord the cost of 
replacement. 

11. The Premises shall not be used for lodging or sleeping purposes. No immoral or 
unlawful purpose is allowed on the Real Property or in or about the Premises. Vending machines 
for the use of Tenant's employees only are permitted. 

12. Landlord shall have the right to control and operate the Common Areas of the 
Project, as well as the facilities and areas furnished for the common use of the tenants in such 
manner as Landlord, in its reasonable discretion, deems best for the benefit of the tenants and the 
Real Property generally, considered as a first class institutional facility. 

13. No animals or birds of any kind shall be brought into or kept in or about the 
Premises, except for guide dogs for vision or hearing impaired persons. 
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14. Canvassing, soliciting, distribution of handbills or any other written materials or 
peddling on or about the Real Property are prohibited, and Tenant shall cooperate to prevent the 
same. 

15. Tenant shall not throw any substance, debris, litter or trash of any kind out of the 
windows or doors of the Building, and will use only designated areas for proper disposal of these 
materials. 

I 6. Waterclosets and urinals shall not be used for any purpose other than those for 
which they are constructed, and no sweepings, rubbish, ashes, newspaper, coffee grounds or any 
other substances of any kind shall be thrown into them. 

17. Waste and excessive or unusual use of water is prohibited without the prior written 
consent of Landlord. 

18. Tenant shall not penetrate the walls or roof of the Building and shall not attach any 
equipment or antenna to the roof or exterior of the Building without Landlord's prior written 
consent. Tenant shall not step onto the roof of the Building for any reason. No television, radio 
or other audiovisual medium shall be played in such manner as to cause a nuisance to other tenants 
or persons using the Common Areas. 

19. Landlord shall not be responsible for lost, stolen or damaged personal property, 
equipment, money, merchandise or any article from the Premises or the Common Areas 
regardless of whether or not the theft, loss or damage occurs when the Premises are locked. 

20. Landlord reserves the right to expel from the Real Property anyone who in 
Landlord's reasonable judgment is intoxicated or under the influence of alcohol, drugs or other 
substance, or who is in violation of the rules and regulations of the Real Property. 

21. (Intentionally Omitted.] 

22. These rules and regulations are in addition to, and shall not be construed to in any 
way modify, alter or amend, in whole or in part, the terms, covenants, agreements and conditions 
of the Lease. 
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23. Landlord may, from time to time, waive any one or more of these rules and 
regulations for the benefit of any particular tenant or tenants, but no such waiver by Landlord 
shall be construed as a waiver of such rules and regulations in favor of any other tenant or tenants, 
nor prevent Landlord from thereafter enforcing them against any or all of the tenants of the 
Building. 

24. The use of the Premises for business activities is to be conducted within the interior 
of Tenant's space to the greatest extent possible. Extensive business activities outside Tenant's 
space is not pennitted without the prior written consent of Landlord. 

25. If a Tenant is in violation of these rules and regulations and has not corrected such 
violation within ten (I 0) days after written notice Landlord may, without forfeiting any other 
rights or recourses permitted under the Lease, correct the violation at Tenant's expense to include 
levying a $100.00 administrative charge per violation for coordinating and managing the 
correction of the violation. Costs associated with Landlord's reasonable actions to correct the 
violation including the administrative charge will be considered Additional Rent as defined in the 
Lease. 
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EXHIBITC 

FIRST AMENDMENT TO LEASE AGREEMENT 

This First Amendment to Lease Agreement (this "Amendment") is made and entered into 
as of this [___] day of [ ], 20LJ, by and between [LANDLORD NAME), (the 
"Landlord"), and [TENANT NAME) (the "Tenant"). 

RECITALS 

WHEREAS, on [ ], Landlord and Tenant entered into that certain Lease 
Agreement (the "Lease") pursuant to which Landlord agreed to lease to Tenant, and Tenant agreed 
to lease from Tenant, the Premises (as defined in the Lease). Capitalized terms used but not defined 
herein shall have their respective meanings set forth in the Lease. 

WHEREAS, in accordance with Section 2.4 of the Lease, Landlord and Tenant agreed to enter 
into this Amendment. 

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agrees as follows: 

AGREEMENT 

1. Amendment to Section 1.1 (a). Section 1.1 (a) of the Lease is hereby deleted in its 
entirety and replaced with the following: 

"(a) That certain floor area containing approximately [ ] Rentable Square 
Feet (the "Premises") on the [ ] floor[s] of an office building containing 
approximately [ ] Rentable Square Feet (the "Building"), located at 
approximately [ ], on the real property more particularly described 
on Exhibit "A" attached hereto and by this reference incorporated herein (the "Real 
Property"). The Premises is depicted on the floor plan shown on Exhibit "B'' which 
is attached hereto and by this reference incorporated herein;" 

2. Amendment to Section 2.2. Section 2.2 of the Lease is hereby deleted in its entirety 
and replaced with the following: 

4s31.036B·l m .1 

"2.2 Rent Commencement Date. The term of this Lease and Tenant's 
obligation to pay rent hereunder shall commence on [ ] 
(the "Rent Commencement Date"). 
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3. Omnibus Amendment. Any and all other tenns and provisions of the Lease are 
hereby amended and modified wherever necessary, and even though not specifically addressed 
herein, so as to confonn to the amendments set forth in the preceding paragraph. Except as 
expressly modified and amended hereby, all other tenns and conditions of the Lease shall 
continue in full force and effect. 

4. Entire Agreement. This Amendment contains the entire understanding of Tenant 
and Landlord and supersedes all prior oral or written understandings relating to the subject 
matter set forth herein. 

5. Countemarts. This Amendment may be executed in counterparts each of which shall 
be deemed an original. An executed counterpart of this Amendment transmitted by facsimile 
shall be equally as effective as a manually executed counterpart. 

6. Successors and Assigns. This Amendment shall inure for the benefit of and shall be 
binding on each of the parties hereto and their respective successors and/or assigns. 

7. Authority. Each individual executing this Amendment does thereby represent and 
warrant to each other person so signing (and to each other entity for which such other person 
may be signing) that he or she has been duly authorized to deliver this Amendment in the 
capacity and for the entity set forth where she or he signs. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Landlord and Tenant have entered into this Amendment as 
of the date first set forth above. 

TENANT: 

[Insert Tenant's signature block] 

LANDLORD: 

[Insert Landlord's signature block] 
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EXHIBITD-1 

LANDLORD'S WORK 

• All common areas in the building and the following areas on Tenant's floor including men's 
and women's toilet rooms, elevators (including call buttons), lobbies, electrical room, 
telephone room, mechanical rooms, janitorial closets, building fire stairwell vestibules, etc., 
shall each comply with all applicable codes, ordinances and laws,( for building shell) including 
but not limited to ADA for standard office occupancy; provided, the elevator lobbies on the 
fourth (41

h) floor (and any other floor that is fully leased to Tenant) shall be built out as Tenant 
Improvements. 

• Building shell fire protection alarm and communication system shall be installed according to 
building code. 

• Any building shell life safety, life support systems and security systems as may be required by 
building code. 

• All Building-Wide Systems shall be in good working order and condition as of the Lease 
Commencement Date. 

• Fully installed building shell fire sprinkler loop 

• Finish Premises to shell condition for completion of the Tenant Improvements. 

• Landlord shall provide VRF system with condensers, primary duct loop, and branch circuit 
controllers. 

• Finish floor to smooth and level floor finish suitable for finished floor material be installed as 
part of the Tenant Improvements. 

• Premises will be free of all debris and in a broom clean condition, at no cost to Tenant, at the 
time that the Premises are delivered to Tenant. Tenant will not be charged in connection with 
Tenant's move into the building. 

• Building core and shell will be Green Globes certified or equivalent. 
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EXHIBIT D-2 

TENANT IMPROVEMENT WORK LETTER 

BOARD OF REGENTS OF THE NEV ADA SYSTEM OF HIGHER EDUCATION ON 
BEHALF OF THE UNIVERSITY OF NEVADA 

CONSTRUCTION AND/OR FINISHING OF IMPROVEMENTS TO PREMISES 

1. Definitions. Unless otherwise indicated in this Work Letter (this "Work Letter"), all 
capitalized tenns used in this Work Letter shall have the same meaning, scope, and definition 
assigned to such tenns in the lease to which this Work Letter is attached (the "Lease"). In the 
event of any conflict between the capitalized terms used in this Work Letter and the provisions 
contained in the Lease, the provisions in the Lease shall govern and control. All references to 
"days" in this Work Letter shall be deemed to refer to calendar days, unless specifically referenced 
as a business day. 

2. Tenant Improvement Plans. 

(a) Landlord shall have Landlord's architect provide two test fits to Tenant at no cost 
or expense to Tenant. On or before the date that is thirty (30) days after the Commencement Date, 
Tenant shall cause to be prepared and delivered to Landlord detailed improvement plans (the 
"Tenant Improvement Plans"), setting for the improvement that Tenant desires to be constructed 
in the Premises (the "Tenant Improvements"). Tenant Improvements shall not include, and 
Tenant shall be solely responsible for all fixtures, equipment, furniture and telecom cabling, which 
shall be obtained and installed by Tenant at Tenant's sole cost and expense. The tenn "Tenant 
Improvement Plans" means and includes the following documents, plans, and specifications, 
drawings, construction standards, and other materials related to the Tenant Improvements: 

(i) A detailed floor and space plan for the Premises, prepared by Tenant' s 
engineer and/or architect, showing those Tenant Improvements to be perfonned and constructed 
by Landlord, pursuant to this Work Letter and the Lease; and 

(ii) Such other drawings, documents, plans, specifications, cost and expense 
reports, estimates, and materials that Landlord may deem appropriate with respect to the 
construction, build-out, and work to be perfonned in connection with the Tenant Improvements. 

3. Delivery of Plans. 

(a) Approval of Tenant Improvement Plans. Within ten (10) business days after receipt 
of a full and complete set of the Tenant Improvement Plans from Tenant, Landlord will either 
approve or disapprove the Tenant Improvement Plans; provided, Landlord's approval shall not be 
unreasonably withheld, conditioned or delayed. If Landlord disapproves of any element of the 
Tenant Improvement Plans, then Landlord will notify Tenant in writing of any required changes 
thereto within such ten (I 0) business day period, and Tenant will use commercially reasonable 
efforts to promptly incorporate Landlord's changes into the Tenant Improvement Plans and 
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redeliver it, as revised, to Landlord for its approval in accordance with the procedure set forth 
above. If (i) Tenant notifies Landlord that Tenant cannot, after using commercially reasonable 
efforts, incorporate some or all of Landlord's changes to the Tenant Improvement Plans, or (ii) 
Tenant incompletely or inaccurately incorporates the changes into the Tenant Improvement Plans, 
then Landlord and Tenant and their respective contractors, engineers, and/or architects shall meet 
and work in good faith to attempt to reach a resolution and agreement on the necessary changes to 
be incorporated into the Tenant Improvement Plans. Landlord and Tenant will attempt to agree 
on any and all final changes to be incorporated into the Tenant Improvement Plans within five (5) 
business days of Landlord's receipt of the revised Tenant Improvement Plans or notice from 
Tenant that Tenant cannot, after using commercially reasonable efforts, incorporate some or all of 
Landlord's requested changes. 

(b) Any time prior to the Substantial Completion (as defined below) of the Tenant 
Improvements or as otherwise agreed upon between Landlord and Tenant, Tenant may request any 
alterations, modifications, or additions to the Tenant Improvements as Tenant may reasonably 
require ("Additional Work"). In making the requests for any Additional Work, Tenant agrees: 

(i) That any alterations, modifications, or additions to the Tenant Improvement 
Plans in connection with the Additional Work will be subject to Landlord's prior approval, which 
approval will not be unreasonably withheld, conditioned, or delayed and shall be approved or 
disapproved within five (5) business days of receipt; 

(ii) To approve or reject any actual increases in construction costs associated 
with the Additional Work within five (5) business days after receiving a detailed, itemized written 
statement (together with all support documentation) from Landlord and the general contractor 
selected by Landlord to perform the Tenant Improvements (the "General Contractor"). In the event 
Tenant has not approved or disapproved of the proposed increases, within the aforementioned five 
(5) business day period, Tenant shall be deemed to have approved of such changes; and 

(iii) Except as applied by Tenant against any available amounts of the Tenant 
Improvements Allowance (taking into account all costs expected to be incurred in determining 
such availability), all amounts for the Additional Work will be paid by Tenant within ten (10) 
business days of Tenant's receipt of Landlord's detailed, itemized written statement (together with 
all supporting documentation), it being understood that the statement may be rendered during the 
progress of the Additional Work. 

(c) Landlord intends to use the same general contractor for both the Landlord's Work 
and the Tenant improvements, however, Landlord will cause such general contractor to use an 
open bidding process in connection with obtaining bids from subcontractors who are performing 
the Tenant Improvements. After design development drawings of the Tenant Improvement Plans, 
Landlord shall, within ten (10) business days after Landlord's approval of such design 
development drawings, deliver detailed, itemized cost estimates and breakdowns, prepared by 
Landlord and reviewed and approved in advance by the General Contractor and Landlord's 
engineer and/or architect, showing the anticipated costs and expenses (together with all support 
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documentation) (the "Preliminary Budget") for Landlord to perform and construct the Tenant 
Improvements and how much of such costs and expenses are anticipated to be applied against the 
Tenant Improvement Allowance to Tenant, and Tenant will either approve or disapprove of the 
Prelimnary Budget within ten (10) business days of Tenant's receipt of the same; provided, 
Tenant's approval shall not be unreasonably withheld, conditioned or delayed. In the event Tenant 
disapproves of the Preliminary Budget, such disapproval shall be in writing and Tenant will, within 
ten (10) business days of the date of Tenant's delivery of the notice of disapproval, modify the 
Tenant Improvement Plans and resubmit them to Landlord for Landlord's approval in accordance 
with the provisions of Section 3(a) above. Once such revised Tenant Improvement Plans have 
been approved by Landlord, Landlord will resubmit a Prelminary Budget to Tenant in accordance 
with the provisions of this subesection ( c ). Any delays caused as a result of Tenant's failure to 
approve the Preliminary Budget shall be deemed a Construction Delay. If Tenant fails to 
disapprove of the Preliminary Budget, Tenant shall be deemed to have approved of the Preliminary 
Budget. Once the Preliminary Budget is approved or deemed approved by Tenant, if the Tenant 
Improvement Allowance is not sufficient to cover the costs of the Tenant Improvements, Tenant 
shall deposit with Landlord, for application to the construction costs prior to the Tenant 
Improvement Allowance, the anticipated amount of such excess costs (the "Tenant Improvement 
Deposit"). 

4. Governmental and Third-Party Approvals. Promptly after the Tenant Improvement Plans 
have been finalized, and approved by Landlord and Tenant, Landlord will prepare, submit, and use 
all commercially reasonable efforts necessary in order to obtain all applications, submittals, 
permits, authorizations, plans, and approvals applicable to the Tenant Improvement Plans, to be 
issued from all governmental and quasi-governmental authorities, architectural review 
committees, or other approving parties having consent, authorization, or approval rights or 
jurisdiction over the design, construction, and final approvals and completion of the Tenant 
Improvements and the work to be performed on the Premises, the Building and the Property 
(collectively, the "Approvals"). Tenant will use commercially reasonable efforts to assist 
Landlord in obtaining the Approvals. 

5. Construction of Tenant Improvements. Landlord shall manage the construction to Final 
Completion (as defined below) of the Tenant Improvements in accordance with the Tenant 
Improvement Plans once the Tenant Improvement Plans have been given all Approvals, for an 
amount equal to four percent (4%) of the costs of the Tenant Improvements. Provided that Tenant 
provides Landlord with its finish drawings by February 1, 2019, Landlord anticipates that it will 
complete such construction on approximately August 1, 2019 (the "Targeted Substantial 
Completion Date"). If Landlord has not fulfilled its obligation to substantially construct the 
Tenant Improvements upon the expiration of the Targeted Substantial Completion Date and such 
additional time as may constitute Construction Delays, and such failure continues for a period of 
ninety (90) days after notice from Tenant, Tenant's sole remedy shall be to terminate this Lease 
by delivering written notice to Landlord prior to Substantial Completion. The cost of the Tenant 
Improvements shall be paid as provided in Section 6 below. Notwithstanding the provisions of 
this Section 5 to the contrary, the Substantial Completion (as defined below) of the Tenant 
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Improvements may be delayed as a result of any act or omission of Tenant or its agents, employees, 
vendors or contractors that actually delays the Substantial Completion of the Tenant 
Improvements, including: (i) Tenant's failure to furnish information or approvals within any time 
period specified in this Lease, including the failure to prepare or approve preliminary or final plans 
by the applicable due date; (ii) the selection by Tenant of building materials and/or installation 
which do not conform to building standard finishes; (iii) a request by Tenant for changes, 
modifications, or alterations to the Tenant Improvement Plans after the Tenant Improvement Plans 
have been approved by Landlord, including, but not limited to, any Additional Work and Change 
Orders; (iv) performance of work in the Premises by Tenant or any contractor(s) hired by Tenant 
during the performance of Tenant's Work; (v) any prevention, delay, or stoppage of work to be 
performed under this Work Letter which is due to any Force Majeure Events, or (vi) any delay 
caused in obtaining the necessary Approvals for the Tenant Improvement Plans from governmental 
authorities (collectively, the "Construction Delays"). Additionally, in the event the Targeted 
Substantial Completion Date is delayed because of Construction Delays (other than Force Majeure 
Events), the Rent Commencement Date will be set retroactively based on the days of delay due to 
Construction Delays (other than Force Majeure Events). 

6. Payment of the Tenant Imorovements. Landlord shall provide Tenant with an allowance 
of $65.00 per Usable Square Foot of the Leased Premises, for a total of $2,550,600.00 ($65.00 
multiplied by 39,240 Usable Square Feet) to pay for the costs and expenses directly and 
specifically related to the planning, design, construction, and completion of the Tenant 
Improvements and for all other authorized expenses provided for in this Work Letter and the 
Lease, including, without limitation, for any Additional Work and Change Orders requested by 
Tenant and reasonably (or as otherwise provided in this Work Letter) approved by Landlord or 
other amounts otherwise owing by Tenant to Landlord. All costs and expenses directly and 
specifically related to the Tenant Improvements, (including, by way of example only, the 
Approvals, design fees, contractor fees, construction costs, costs of third-party inspections and 
testing, temporary power costs, construction security specific to the Premises, and any other costs 
that are directly attributable and specifically related to the Tenant Improvements) and requested or 
approved by Tenant, shall be paid directly by Landlord from the Tenant Improvement Allowance 
first, then if necessary the Tenant Improvement Deposit, or, if the Tenant Improvement Deposit 
and Tenant Improvement Allowance is depleted, by Tenant. Notwithstanding anything set forth 
in this Work Letter or the Lease to the contrary, all costs incurred in constructing the Tenant 
Improvements in excess of the Tenant Improvement Allowance shall be Tenant's sole 
responsibility and shall be payable within ten (10) days of written demand from the Tenant 
Improvement Deposit, or, ifthe Tenant Improvement Deposit is depleted, by Tenant. If the Tenant 
Improvement Allowance is not completely utilized, Tenant may elect to apply the unpaid Tenant 
Improvement Allowance to the Basic Rental next becoming due. 

7. Change Orders. Any change order ("Change Order") to the Tenant Improvements may 
be initiated by Tenant; provided, however, such Change Orders will be subject to Landlord's prior 
written approval, which approval will not be unreasonably withheld, delayed, or conditioned. In 
the event any Change Order to the Tenant Improvements initiated or caused by Tenant has the 
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effect of causing the Tenant Improvements to exceed the available Tenant Improvement 
Allowance, Tenant shall pay the amount of any such excess costs within ten (10) business days 
after Landlord's request for payment and delivery of a detailed, itemized written statement 
(together with all support documentation) from Landlord and the General Contractor explaining 
the basis for the excess costs. Any delays in the Work Schedule caused directly and specifically 
by a Change Order initiated or caused by Tenant will be the responsibility of Tenant; provided, 
however, Landlord and General Contractor, as promptly as practicable under the circumstances, 
will first specify (i) the net increase or net decrease, as the case may be, if any, in the costs and 
expenses as a result of the proposed Change Order, (ii) the number of days of delay or acceleration, 
as the case may be, if any, in completing the Tenant Improvements as a result of the proposed 
Change Order, and (iii) the necessary adjustments, modifications, or revisions to the Tenant 
Improvement Plans, if any, as a result of the proposed Change Order. Likewise, upon approval of 
a Change Order that requires adjustments, modifications, or revisions to the previously approved 
Tenant Improvement Plans, then the Tenant Improvement Plans shall be deemed modified and 
approved in accordance with the Change Order. 

8. Early Entrv. Tenant, Tenant's Representative (as defined below), and Tenant's employees, 
officers, authorized agents, contractors, engineers, workmen, inspectors, and any construction 
management individuals or teams hired by Tenant (collectively, the "Tenant's Agents"), shall be 
permitted to enter the Premises upon Substantial Completion in order for Tenant to install Tenant's 
furniture, fixtures, cabling and equipment. Any early access and entry into the Premises by Tenant, 
Tenant's Representative, or Tenant's Agents shall be subject to the applicable terms, covenants, 
conditions, and provisions of the Lease, provided, however, Tenant shall have no obligation to pay 
Basic Rental or Common Area Expenses under the Lease prior to the Rent Commencement Date. 
Tenant acknowledges and agrees that Landlord shall not be liable for any injury, loss, or damage 
which may occur to Tenant, Tenant's Representative, or Tenant's Agents or any of Tenant's work 
and improvements made to the Premises or to Tenant's furniture, fixtures and equipment, except 
to the extent caused by intentional negligence or willful misconduct of Landlord. 

9. Substantial Completion; Site Work Punch List. The Tenant Improvements will be deemed 
"substantially complete" or have reached "Substantial Completion" (as this term is used in this 
Work Letter) at such time as (i) the Tenant Improvements are complete, subject only to minor 
"punch list" items which, individually and in the aggregate, do not materially interfere with or 
prevent Tenant's ability to operate the Premises for the uses permitted under the Lease; (ii) 
Landlord or its General Contractor or its architect and engineer will have certified in writing to 
Tenant that the Tenant Improvements have been substantially completed in accordance with the 
final Improvement Plans, the Approvals, any applicable Change Orders or Additional Work, and 
all other terms, conditions, and requirements of this Work Letter and the Lease; and (iii) the 
issuance of a temporary certificate of occupancy for the Premises. Within fifteen (15) days 
following the Substantial Completion of the Tenant Improvements, Landlord and Tenant will meet 
and confer and prepare a written punch list setting forth any incomplete and defective items of 
Tenant Improvements which require additional or corrective work by Landlord ("Site Work 
Punch List"). The Site Work Punch List shall not include, and Tenant shall be responsible for, 

EXHIBIT D-2 

4837.0368· 11 24 I Page 85 of 113
(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 210 of 238



any damage to the Building, Property and Premises, including the Tenant Improvements, caused 
by Tenant and Tenant's Agents, including, without limitation, any damage to the Premises or 
Building caused by moving into the Premises. Landlord will promptly and diligently perform or 
cause all items of work disclosed in the Site Work Punch List to be fully perfonned within thirty 
(30) days of the preparation of the Site Work Punch List, or such additional period as may be 
reasonably agreeable to Landlord and Tenant provided Landlord is proceeding to perform such 
item with commercially reasonable diligence. 

10. Final Completion. "Final Completion" of the Tenant Improvements will be deemed to 
have occurred at such time as (i) the Tenant Improvements are complete, including the completion 
of any and all items identified on the Site Work Punch List; and (ii) the issuance of a final 
Certificate of Occupancy as to the Premises. 

11. Close-Out Documents. Landlord shall deliver one (1) hard copy and one (1) electronic copy 
of the following Close-Out Documents within sixty (60) days of the issuance of the final Certificate 
of Occupancy for Tenant's Improvements. 

a. General contractor's and all subcontractors' lien waivers-full and final, 
unconditional 
b. Certificate of Occupancy 
c. Certificate of Substantial Completion 
d. Operations & Maintenance Manuals 
e. Product infonnation and specifications 
f. Inspection Reports 
g. As-Built drawings 
h. Warranties - I-year warranty from substantial completion transferred to Tenant. 
All other extended warranties will also be transferred to the Tenant. 

12. Correction of Tenant's Improvements. If Tenant discovers that any of the Tenant 
Improvements do not comply with the requirements of this Work Letter or the Lease and provides 
notice thereof to Landlord prior to the first anniversary of the date of Final Completion of the 
Tenant Improvements, Landlord will, at its sole cost and expense, take all steps necessary to 
promptly and completely correct the Tenant Improvements in confonnance with the requirements 
of this Work Letter and the Lease, as applicable. 

13. Tenant's Representative. Tenant will appoint one or more qualified and readily available 
representative by phone or email ("Tenant's Representative") with the power, authority, and 
discretion to make absolute and timely decisions on Tenant's behalf regarding the approval and 
finalization of the Tenant Improvement Plans, the Approvals, any applicable Change Orders or 
Additional Work, and all other tenns, conditions, and requirements of this Work Letter and the 
Lease and to consult and resolve any disputes or disagreements under this Work Letter, and 
generally to coordinate with Landlord and Landlord's contractors, engineers, architects, and other 
consultants who will be providing assistance with the Tenant Improvements. Within sixty (60) 
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days of the date of the Lease, Tenant shall designate Tenant's Representive to Landlord by 
identifying such person and such person's emial address; provided, however, the Tenant's 
Representative may be changed from time-to-time at Tenant's sole and absolute discretion and, in 
such an event, Tenant will provide to Landlord in writing the name and contact information of any 
replacement Tenant's Representative. 

14. Termination. Except with respect to Section 12, which shall survive the expiration or 
termination of this Work Letter, this Work Letter will terminate contemporaneously upon the lien­
free, Final Completion by Landlord of the Tenant Improvements. When the lien-free Final 
Completion has occurred, Landlord and Tenant will execute an appropriate instrument confirming 
that this Work Letter has been fully performed and satisfied, provided, the failure to execute such 
additional instrument shall not modify the termination of this Work Letter. 

15. Moving Expenses. Tenant will be responsible for all arrangements and costs related to 
moving its office equipment, supplies, furniture, fixtures and equipment, and other apparatus into 
the Premises. Tenant shall utilize elevator blankets, furniture blankets, and appropriate flooring 
protection measures to limit any damage to the Building while moving into the Premises. Tenant 
shall promptly repair or cause to repair any damage to the Building (including the Premises) 
incident to Tenant moving into the Premises. 

16. General Provisions. 

(a) This Work Letter will be binding upon and inure to the benefit of the executing 
parties and their respective successors, assigns, heirs, executors, and administrators. 

(b) Except as otherwise provided in this Work Letter, in any legal or equitable 
proceeding regarding any claim or dispute arising under this Work Letter, the prevailing party will 
be entitled to an award of reasonable attorneys' fees and costs in the amount as may be fixed by 
the court in those proceedings, in addition to costs of suit and costs on any appeal. 

(c) Nothing contained in this Work Letter will be deemed or construed, either by 
Landlord or Tenant or by any third-party, to create the relationship of principal and agent or create 
any partnership, joint venture, or other association between Landlord and Tenant. 

(d) All notices, requests, and demands to be made under this Work Letter to Landlord 
or Tenant shall be in writing and delivered as required by the Lease. 

(e) This Work Letter, the Lease, and the exhibits, attachments, and any other 
agreements referenced herein and therein, contain all of the terms and conditions relating to the 
Tenant Improvements to be performed on the Premises, the Building and Property, and neither 
Landlord nor Tenant may rely upon oral representations or statements which are not part of the 
Lease, this Work Letter, and the exhibits, attachments, and any other agreements referenced herein 
and therein. 
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(f) The laws of the State of Nevada will govern the interpretation, validity, and 
construction of the terms and conditions of this Work Letter. 

(g) This Work Letter may be amended or supplemented only by a written instrument 
executed by Landlord and Tenant. 

(h) Should any of the provisions of this Work Letter prove to be invalid or otherwise 
ineffective, the other provisions of this Work Letter will remain in full force and effect. There will 
be substituted for any invalid or ineffective provision a provision which, as far as legally possible, 
most nearly reflects the intention of Landlord and Tenant. 

(i) The captions to the articles, sections, subsections, or other portions of this Work 
Letter are for convenience only and will in no way affect the manner in which any provision thereof 
is construed. When a section is referred to in this Work Letter, the reference will be deemed to be 
to the correspondingly numbered or lettered section of this Work Letter, unless an article, section, 
or paragraph in another instrument is expressly referenced. 
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EXHIBITE 

SNDA 
SUBORDINATION OF LEASE AND/OR NON-DISTURBANCE AND ATTORNMENT 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

(Space Above For Recorder's Use) 

SUBORDINATION AGREEMENT, ACKNOWLEDGMENT OF LEASE ASSIGNMENT, 
ESTOPPEL, ATTORNMENT AND NON-DISTURBANCE AGREEMENT 

(Lease to Security Instrument) 

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY 
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER 
PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY 
INSTRUMENT. 

THIS SUBORDINATION AGREEMENT, ACKNOWLEDGMENT OF LEASE 
ASSIGNMENT, ESTOPPEL, A TTORNMENT AND NON-DISTURBANCE AGREEMENT 
{"Agreement") is made ._[ ____ _.] by and between , 
owner(s) of the real property hereinafter described (the "Mortgagor"), 
._ ________ __.. ("Tenant") and ._ ________ _. (collectively 
with its successors or assigns, "Lender"). 

RECITALS 

A. Pursuant to the terms and provisions of a lease dated L------------' 
("~"), Mortgagor granted to Tenant a leasehold estate in and to a portion of the property 
described on Exhibit A attached hereto and incorporated herein by this reference (which 
property, together with all improvements now or hereafter located on the property, is defined as 
the "Proncrty"). 

B. [IF LEASE CONTAINS OPTION TO PURCHASE) Said Lease contains provisions 
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and terms granting Tenant an option to purchase the Property (the "Option to Purchase"). 

C. Mortgagor has executed, or proposes to execute, that certain .._ _____ ("Security 
Instrument") securing, among other things, that certain in the principal sum 
of , in favor of Lender ("Loan"). The Security Instrument is to be recorded 
concurrently herewith. 

D. As a condition to Lender making the Loan secured by the Security Instrument, Lender 
requires that the Security Instrument be unconditionally and at all times remain a lien on the 
Property, prior and superior to all the rights of Tenant under the Lease [and the Option To 
Purchase) and that the Tenant specifically and unconditionally subordinate the Lease [and the 
Option To Purchase) to the lien of the Security Instrument. 

E. Mortgagor and Tenant have agreed to the subordination, attorrunent and other 
agreements herein in favor of Lender. 

NOW THEREFORE, for valuable consideration and to induce Lender to make the Loan, 
Mortgagor and Tenant hereby agree for the benefit of Lender as follows: 

I. SUBORDINATION. Mortgagor and Tenant hereby agree that: 

1.1 Prior Lien. The Security Instrument securing the Note in favor of Lender, 
and any modifications, renewals or extensions thereof (including, without limitation, any 
modifications, renewals or extensions with respect to any additional advances made subject 
to the Security Instrument), shall unconditionally be and at all times remain a lien on the Property 
prior and superior to the Lease [and the Option To Purchase); 

1.2 Syhordination. Lender would not make the Loan without this agreement to 
subordinate; and 

1.3 Whole Agreement. This Agreement shall be the whole agreement and only 
agreement with regard to the subordination of the Lease [and the Option To Purchase) to the lien 
of the Security Instrument and shall supersede and cancel, but only insofar as would affect the 
priority between the Security Instrument and the Lease [and the Option To Purchase], any prior 
agreements as to such subordination, including, without limitation, those provisions, if any, 
contained in the Lease which provide for the subordination of the Lease [and the Option To 
Purchase) to a deed or deeds of trust or to a mortgage or mortgages. 
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AND FURTHER, Tenant individually declares, agrees and acknowledges for the benefit of 
Lender, that: 

1.4 Use of Proceeds. Lender, in making disbursements pursuant to the Note, the 
Security Instrument or any loan agreements with respect to the Property, is under no obligation or 
duty to, nor has Lender represented that it will, see to the application of such proceeds by the person 
or persons to whom Lender disburses such proceeds, and any application or use of such proceeds 
for purposes other than those provided for in such agreement or agreements shall not defeat this 
agreement to subordinate in whole or in part; and 

1.5 Wajycr. Rclinguishmcnt and Subordination. Tenant intentionally and 
unconditionally waives, relinquishes and subordinates all of Tenant's right, title and interest in and 
to the Property to the lien of the Security Instrument and understands that in reliance upon, and in 
consideration of, this waiver, relinquishment and subordination, specific loans and advances 
are being and will be made by Lender and, as part and parcel thereof, specific monetary and other 
obligations are being and will be entered into which would not be made or entered into but for 
said reliance upon this waiver, relinquishment and subordination. 

2. ASSIGNMENT. Tenant acknowledges and consents to the assignment of the Lease by 
Mortgagor in favor of Lender. 

3. ESTOPPEL. Tenant acknowledges and represents that: 

3.1 Entjre Agreement. The Lease constitutes the entire agreement between 
Mortgagor and Tenant with respect to the Property and Tenant claims no rights with respect 
to the Property other than as set forth in the Lease; 

3.2 No Prepajd Bent. No deposits or prepayments of rent have been made in 
connection with the Lease, except as follows (if none, state "None"): -------

3.3 No Default. To the best of Tenant's knowledge, as of the date hereof: (i) there 
exists no breach, default, or event or condition which, with the giving of notice or the passage 
of time or both, would constitute a breach or default under the Lease; and (ii) there are no existing 
claims, defenses or offsets against rental due or to become due under the Lease; 

3.4 Lease Effective. The Lease has been duly executed and delivered by Tenant 
and, subject to the terms and conditions thereof, the Lease is in full force and effect, the 
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obligations of Tenant thereunder are valid and binding and there have been no [further] 
amendments, modifications or additions to the Lease, written or oral; and 

3.5 No Broker Liens. Neither Tenant nor Mortgagor has incurred any fee or 
commission with any real estate broker which would give rise to any lien right under state or local 
law, except as foJlows (if none, state "None"): ------------

4. ADDITIONAL AGREEMENTS. Tenant covenants and agrees that, during all such 
times as Lender is the Beneficiary under the Security Instrument: 

4.1 Modification. Termination and Cancellation. No voluntary termination or 
surrender of the Lease, and no amendment or modification to the Lease which decreases the term 
or Rent payable under the Lease, or otherwise materially increases the obligations or decreases the 
rights of Landlord under the Lease, shall be binding unless consented to in writing by Mortgagor. 

4.2 Notice of Default. Tenant wiJI notify Lender in writing concurrently with any 
notice given to Mortgagor of any default by Mortgagor under the Lease, and Tenant agrees 
that Lender has the right (but not the obligation) to cure any breach or default specified in such 
notice within the time periods set forth below and Tenant will not declare a default of the Lease, 
as to Lender, if Lender cures such default within fifteen ( 15) days from and after the expiration 
of the time period provided in the Lease for the cure thereof by Mortgagor; provided, however, 
that if such default cannot with diligence be cured by Lender within such fifteen (15) day period, 
the commencement of action by Lender within such fifteen (15) day period to remedy the same 
shall be deemed sufficient so long as Lender pursues such cure with diligence; 

4.3 No Adyance Rents. Tenant will make no payments or prepayments of rent 
more than one (1) month in advance of the time when the same become due under the Lease; 

4.4 Assjgnment of Rents. Upon receipt by Tenant of written notice from Lender that 
Lender has elected to tenninate the license granted to Mortgagor to collect rents, as provided in 
the Security Instrument, and directing the payment of rents by Tenant to Lender, Tenant shall 
comply with such direction to pay and shall not be required to detennine whether Mortgagor is in 
default under the Loan and/or the Security Instrument. 

4.5 Insurance and Condemnation Proceeds. In the event there is any conflict 
between the terms in the Security Instrument and the Lease regarding the use of insurance proceeds 
or condemnation proceeds with respect to the Property, the provisions of the Security Instrument 
shall control. 
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5. ATTORNMENT. In the event of a foreclosure under the Security Instrument, Tenant 
agrees for the benefit of Lender (including for this purpose any transferee of Lender or any 
transferee of Mortgagor's title in and to the Property by Lender's exercise of the remedy of sale 
by foreclosure under the Security Instrument) as follows: 

5.1 Payment of Rent. Tenant shall pay to Lender all rental payments required to be 
made by Tenant pursuant to the terms of the Lease for the duration of the term of the Lease; 

5.2 Continuation of Performance. Tenant shall be bound to Lender in accordance 
with all of the provisions of the Lease for the balance of the term thereof, and Tenant hereby 
attoms to Lender as its landlord, such attomment to be effective and self-operative without 
the execution of any further instrument immediately upon Lender succeeding to Mortgagor's 
interest in the Lease and giving written notice thereof to Tenant; 

5.3 No Offset. Lender shall not be liable for, nor subject to, any offsets or defenses 
which Tenant may have by reason of any act or omission of Mortgagor under the Lease, nor for 
the return of any sums which Tenant may have paid to Mortgagor under the Lease as and for 
security deposits, advance rentals or otherwise, except to the extent that such sums are actually 
delivered by Mortgagor to Lender; and 

5.4 Subsequent Transfer. If Lender, by succeeding to the interest of Mortgagor 
under the Lease, should become obligated to perform the covenants of Mortgagor thereunder, then, 
upon any further transfer of Mortgagor's interest by Lender, all of such obligations shall terminate 
as to Lender. 

5.5 Limitation on Lender's Liability. Tenant agrees to look solely to Lender's 
interest in the Property and the rent, income or proceeds derived therefrom for the recovery of 
any judgment against Lender, and in no event shall Lender or any of its affiliates, officers, 
directors, shareholders, partners, agents, representatives or employees ever be personally liable 
for any such obligation, liability or judgment. 

5.6 No Representation. Warranties or Indemnities. Lender shall not be liable with 
respect to any representations, warranties or indemnities from Mortgagor, whether pursuant to 
the Lease or otherwise, including, but not limited to, any representation, warranty or indemnity 
related to the use of the Property, compliance with zoning, landlord's title, landlord's authority, 
habitability or fitness for purposes or commercial suitability, or hazardous wastes, hazardous 
substances, toxic materials or similar phraseology relating to the environmental condition of the 
Property or any portion thereof. 
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6. NON-DISTURBANCE. In the event of a foreclosure under the Security Instrument, so 
long as there shall then exist no breach, default, or event of default on the part of Tenant 
under the Lease, Lender agrees for itself and its successors and assigns that the leasehold 
interest of Tenant under the Lease shall not be extinguished or terminated by reason of such 
foreclosure, but rather the Lease shall continue in full force and effect and Lender shall recognize 
and accept Tenant as tenant under the Lease subject to the terms and provisions of the Lease 
except as modified by this Agreement; provided, however, that Tenant and Lender agree that the 
following provisions of the Lease (if any) shall not be binding on Lender nor its successors and 
assigns: any option to purchase with respect to the Property; any right of first refusal with respect 
to the Property. 

7. MISCELLANEOUS. 

7.1 Remedies Cumulative. All rights of Lender herein to collect rents on behalf of 
Mortgagor under the Lease are cumulative and shall be in addition to any and all other rights 
and remedies provided by law and by other agreements between Lender and Mortgagor or 
others. 

7.2 NOTICES. All notices, demands, or other communications under this Agreement 
and the other Loan Documents shall be in writing and shall be delivered to the appropriate party 
at the address set forth below (subject to change from time to time by written notice to all other 
parties to this Agreement). All notices, demands or other communications shall be considered as 
properly given if delivered personally or sent by first class United States Postal Service mail, 
postage prepaid, or by Overnight Express Mail or by overnight commercial courier service, 
charges prepaid, except that notice of Default may be sent by certified mail, return receipt 
requested, charges prepaid. Notices so sent shall be effective three (3) Business Days after 
mailing, if mailed by first class mail, and otherwise upon delivery or refusal; provided, however, 
that non-receipt of any communication as the result of any change ofaddress of which the sending 
party was not notified or as the result of a refusal to accept delivery shall be deemed receipt of 
such communication. For purposes of notice, the address of the parties shall be: 

I 
Mortgagor! [._ __ r ____ _,

1 
_ Attention: 
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Tenant: 

Len er: 

With 
copy to: 

Attention: 

[ 

[ 

Attention: 

'---~~~~~~~--' 

l 

l 

Any party shall have the right to change its address for notice hereunder to any other location 
within the continental United States by the giving of thirty (30) days' notice to the other party in 
the manner set forth hereinabove. 
7.3 Hejrs. Successors and Assjgns. Except as otherwise expressly provided under 
the terms and conditions herein, the terms of this Agreement shall bind and inure to the 
benefit of the heirs, executors, administrators, nominees, successors and assigns of the parties 
hereto. 

7.4 Headings. All article, section or other headings appearing in this Agreement 
are for convenience of reference only and shall be disregarded in construing this Agreement. 

7.5 Counternarts. To facilitate execution, this document may be executed in as 
many counterparts as may be convenient or required. It shall not be necessary that the 
signature of, or on behalf of, each party, or that the signature of all persons required to bind any 
party, appear on each counterpart. All counterparts shall collectively constitute a single document. 
It shall not be necessary in making proof of this document to produce or account for more than a 
single counterpart containing the respective signatures of, or on behalf of, each of the parties 
hereto. Any signature page to any counterpart may be detached from such counterpart without 
impairing the legal effect of the signatures thereon and thereafter attached to another 
counterpart identical thereto except having attached to it additional signature pages. 

7.6 Exhibits. Schedules and Riders. All exhibits, schedules, riders and other items 
attached hereto are incorporated into this Agreement by such attachment for all purposes. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 

NOTICE: THIS SUBORDINATION AGREEMENT CONTAINS A 
PROVISION WHICH ALLOWS THE PERSON OBLIGATED ON YOUR 
REAL PROPERTY SECURITY TO OBTAIN A LOAN A PORTION OF 
WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN 
IMPROVEMENT OF THE LAND. 

IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS 
AGREEMENT, THE PARTIES CONSULT WITH THEIR ATTORNEYS WITH 
RESPECT HERETO. 

"MORTGAGOR" 

[SIGNATURE BLOCK FOR PROPERTY MORTGAGOR(S)J 

"TENANT" 
[SIGNATURE BLOCK FOR TENANTI 

"LENDER" 
[SIGNATURE BLOCK FOR LENDER] 

[IF DOCUMENT TO BE RECORDED, ALL SIGNATURES MUST BE 
ACKNOWLEDGED -ADD APPROPRIATE NOTARY ACKNOWLEDGEMENT] 
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TO: 

EXHIBIT F 

ESTOPPEL CERTIFICATE 
ACKNOWLEDGMENT OF COMMENCEMENT DATE 

AND TENANT ESTOPPEL CERTIFICATE 

DATE: 

Gentlemen: 
The undersigned, as Tenant, has been advised that the Lease has been or will be assigned 

to you as a result of your financing of the above-referenced property, and as an inducement 
therefor hereby confirms the following: 

1. That it has accepted possession and is in full occupancy of the Premises, that the 
Lease is in full force and effect, that Tenant has received no notice of any default 
of any of its obligations under the Lease, and that the Rent Commencement Date is 

2. To the best of Tenant's knowledge, the improvements and space required to be 
furnished according to the Lease have been completed and paid for in all respects, 
and, to the best of its knowledge, Landlord has fulfilled all of its duties under the 
terms, covenants and obligations of the Lease and is not currently in default 
thereunder. 

3. That the Lease has not been modified, altered, or amended, and represents the entire 
agreement of the parties, except as follows: 

4. That, to the best of Tenant's knowledge no default, and no event which with the 
giving of notice or passage of time or both would constitute a default has occurred 
and is continuing. That there are no offsets, counterclaims or credits against rentals, 
nor have rentals been prepaid in excees of thirty (30) days in advance or forgiven, 
except as provided by the terms of the Lease. 

5. That said rental payments commenced or will commence to accrue on 

------'· and the Lease term expires ------------
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The amount of the security deposit and all other deposits paid to Landlord is 
$ --------

6. That Tenant has no actual notice of a prior assignment, hypothecation or pledge of 
rents of the Lease, except: 

7. That this letter shall inure to your benefit and to the benefit of your successors and 
assigns, and shall be binding upon Tenant and Tenant's heirs, personal 
representatives, successors and assigns. This letter shall not be deemed to alter or 
modify any of the terms, covenants or obligations of the Lease. 

The above statements are made with the understanding that you will rely on them in 
connection with the purchase of the above-referenced property. 

Very truly yours, 

Date of Signature:------ By:-----------------
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FIRST AMENDMENT TO STANDARD OFFICE SUBLEASE 

THIS FIRST AMENDMENT TO STANDARD OFFICE LEASE (this “Amendment”) is 
entered as of October ___, 2020, by and between GARDNER NEVADA TECH PARK 1, L.C., a 
Utah limited liability company (“Landlord”) and the BOARD OF REGENTS OF THE NEVADA 
SYSTEM OF HIGHER EDUCATION, on behalf of the University of Nevada, Las Vegas 
(“Tenant”).  Landlord and Tenant are sometimes referred to herein, collectively, as the “Parties” 
and, individually, as a “Party”. 

RECITALS 

A. WHEREAS, on June 11, 2018, Landlord and Tenant entered into that certain
Standard Office Sublease  (the “Lease”), pursuant to which Landlord agreed to lease to Tenant, 
and Tenant agreed to lease from Landlord, a portion of space on the third (3rd) floor and all of the 
fourth (4th) floors (the “Premises”) in a building constructed by Landlord (the “Building”) 
located at approximately 8400 West Sunset Road in The UNLV Harry Reid Research and 
Technology Park, in Clark County, Nevada as more particularly described in the Lease (the 
“Property”). All capitalized terms not otherwise defined herein shall have the meanings given 
them in the Lease. 

B. WHEREAS, Landlord and Tenant desire to amend the Lease as provided herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agrees as follows: 

AGREEMENT 

1. Amendment to Section C. of Article 1.  Section C. of Article 1 of the Lease is hereby
deleted in its entirety and replaced with the following: 

“C. “Rent Commencement Date”: The term of this Lease and Tenant’s 
obligation to pay rent hereunder commenced on October 1, 2019. (the “Rent 
Commencement Date”).” 

2. Amendment to Section (b)(i)(C) of Article 3.  Section (b)(i)(C) of Article 3 of the Lease
is hereby deleted in its entirety and replaced with the following: 

“(C) “Base Year” shall mean the 2020 calendar year, calculated based on a ninty-
five percent (95%) occupancy in the Building.” 

3. Omnibus Amendment.  Any and all other terms and provisions of the Lease are
hereby amended and modified wherever necessary, and even though not specifically addressed 
herein, so as to conform to the amendments set forth in the preceding paragraph. Except as 
expressly modified and amended hereby, all other terms and conditions of the Lease shall 
continue in full force and effect.  

4. Entire Agreement.  This Amendment contains the entire understanding of Tenant
and Landlord and supersedes all prior oral or written understandings relating to the subject 

1 

Page 100 of 113(BUSINESS, FINANCE AND FACILITIES COMMITTEE 09/07/23) Ref. BFF-7, Page 225 of 238



matter set forth herein. 
5. Counterparts.  This Amendment may be executed in counterparts each of which shall

be deemed an original.  An executed counterpart of this Amendment transmitted by facsimile 
shall be equally as effective as a manually executed counterpart. 

6. Successors and Assigns.  This Amendment shall inure for the benefit of and shall be
binding on each of the parties hereto and their respective successors and/or assigns. 

7. Authority.  Each individual executing this Amendment does thereby represent and
warrant to each other person so signing (and to each other entity for which such other person 
may be signing) that he or she has been duly authorized to deliver this Amendment in the 
capacity and for the entity set forth where she or he signs. 

{Signature Page Follows} 

2 
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10/28/2020
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11/18/2020
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DocuSign Envelope ID: 06O019CA-BB59-4019-8068-CC72268995C9 

SECOND AMENDMENT TO STANDARD OFFICE SUBLEASE 

THIS SECOND AMENDMENT TO STANDARD OFFICE LEASE (this 

"Amendment") is entered as of February _, 2023, by and between GARDNER NEVADA 
TECH PARK I, L.C., a Utah limited liability company ("Landlord") and the BOARD OF 
REGENTS OF THE NEV ADA SYSTEM OF HIGHER EDUCATION, on behalf of the 
University of Nevada, Las Vegas ("Tenant"). Landlord and Tenant are sometimes referred to 
herein, collectively, as the "Parties" and, individually, as a "Party". 

RECITALS 

A. WHEREAS, on June 11, 2018, Landlord and Tenant entered into that certain
Standard Office Sublease (the "Original Lease"), pursuant to which Landlord agreed to lease to 

Tenant, and Tenant agreed to lease from Landlord, a portion of space on the third (3rd) floor and 
all of the fourth ( 4th) floors (the "Premises") in a building constructed by Landlord (the 
"Building") located at approximately 8400 West Sunset Road in The UNLV Harry Reid 
Research and Technology Park, in Clark County, Nevada as more particularly described in the 
Lease (the "Property"), which Original Lease was amended by that certain Frist Amendment to 
Standard Office Sublease dated October, 2020 (the "First Amendment"; and together with the 

original Lease, collectively, the "Lease"). All capitalized terms not otherwise defined herein 
shall have the meanings given them in the Lease and First Amendment. 

B. WHEREAS, Landlord and Tenant desire to amend the Lease as provided herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
hereby agrees as follows: 

AGREEMENT 

1. Tenant s Signage. Landlord hereby agrees to install an exterior building sign, at its
sole cost and expense, on the Building no later than December 31, 2021, which signage shall 
identify Tenant and otherwise be in accordance with plans and specifications previous approved 
by Tenant prior to the date hereof (the "Tenant's Building Sign"), a rendering of which is 
depicted on Exhibit "A" attached hereto. Tenant's Building Sign shall be permitted to remain on 
the Building during the Term of the Lease and shall otherwise be subject to the provisions of 
Article 32 of the Lease. Following installation of the Tenant's Building Sign, Tenant will be 
responsible for all electricity charges incurred in connection with Tenant's Building Sign. In 
addition, Tenant, at its sole cost, shall be obligated to maintain and repair Tenant's Building Sign 
in a first-class condition and in good working order and repair. Upon the expiration or earlier 
termination of the Lease, Tenant shall be required to remove Tenant's Building Sign and Tenant 
shall restore any damage to the Building caused by the removal of such Tenant's Building Sign. 

2. Omnibus Amendment Any and all other terms and provisions of the Lease are
hereby amended and modified wherever necessary, and even though not specifically addressed 
herein, so as to conform to the amendments set forth in the preceding paragraph. Except as 
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expressly modified and amended hereby, all other tenns and conditions of the Lease shall 
continue in full force and effect. 

3. Entire Agreement. This Amendment contains the entire understanding of Tenant
and Landlord and supersedes all prior oral or written understandings relating to the subject 

matter set forth herein. 

4. Counterparts. This Amendment may be executed in counterparts each of which shall
be deemed an original. An executed counterpart of this Amendment transmitted by facsimile 

shall be equally as effective as a manually executed counterpart. 

5. Successors and A signs. This Amendment shall inure for the benefit of and shall be
binding on each of the parties hereto and their respective successors and/or assigns. 

6. Authority. Each individual executing this Amendment does thereby represent and
warrant to each other person so signing (and to each other entity for which such other person 

may be signing) that he or she has been duly authorized to deliver this Amendment in the 
capacity and for the entity set forth where she or he signs. 

{Signature Page Follows} 

2 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment as of 
the date first above written. 

"LANDLORD" 

GARDNER NEVADA TECH PARK 1, L.C 

a Utah limited liabilty company, by its manager: 

GARDNER NEVADA TECH PARK HOLDINGS, L.C. 
a Utah limited liability company, by its manager: 

KC Gardner Company, L.C., 
a Utah limited liability company 

By: _ _________ _
Name: Christian Gardner 
Its: Manager 

"TENANT" 

BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION 

on behalf of the University ofNevada, Las Vegas, _ 

RECOMMENDED: 

By:�r
B"61 Bmlfilfd 

Vice President for Research and Economic Development 
University of Nevada, Las Vegas 

4/10/2023 

Date 

RECOMMENDED: 

By: [;:;;.-;� 
9CCOl!B8W\2EM4Q_ 

Date 

Keith E. Whitfield, Ph.D 
President 
University of Nevada, Las Vegas 

4/10/2023 

3 
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APPROVED: 

Date 

Dal A.R. Erquiaga 
Act" g Chancellor 
Nevada System of Higher Education 

tt- /,� I z� 

APPROVED AS TO FORM: 

By �•;j:n.,. 
�ffll4A8 ...

General Counsel 
University of Nevada, Las Vegas 

4/10/2023 

Date 

4 
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Exhibit "A" 

Depiction of Tenant's Building Sign 

(see attached) 

5 
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	Attachment B UNLV - Boyd Gaming In Kind Sponsor Agreement Final.pdf
	SPONSORSHIP AGREEMENT
	This Sponsorship Agreement (“this Agreement”) is made by and between Boyd Gaming Corporation (“Boyd” or “Sponsor”), and the Board of Regents of the Nevada System of Higher Education on behalf of the University of Nevada, Las Vegas, Division of Researc...
	1) Tribute:
	UNLV greatly appreciates the exceptional generosity of Boyd to help make BLACK FIRE INNOVATION at the Harry Reid Research & Technology Park an exemplary model of a living laboratory and business accelerator/incubator to drive UNLV and corporate based...
	2) Rights Granted:
	A)  Sponsor grants to UNLV, subject to the terms and conditions hereof, the right to have its Sponsorship Copy displayed as described on Exhibit “A”, attached hereto and incorporated herein by this reference, for the Term of this Agreement.
	For the purposes of this Agreement, “Sponsorship Copy” shall mean any words, slogans, logos, designs or comparable creative effort with respect to the sponsorship of UNLV.
	B) If applicable, Sponsor shall, at its expense, cause the sponsorship display to be fabricated and installed at the Park.
	3) Sponsorship Copy Approval:
	The design, layout and content of the Sponsorship Copy shall be subject to Sponsor’s prior written approval (email acceptable), which approval shall not be unreasonably withheld.  UNLV shall submit the Sponsorship Copy to Sponsor for its review no lat...
	B) There are no claims, judgments, liens or other encumbrances of any kind whatsoever against or upon title to the equipment; and
	C) No custom laws, tax laws other laws or regulations applicable to the equipment or its export or import, have been broken.
	8) Indemnification and Insurance:
	(a) Sponsor shall, at Sponsor’s sole expense, procure, maintain and keep in force for the duration of this Agreement the following insurance conforming to the minimum requirements specified below.  Unless specifically noted herein or otherwise agreed ...
	(I) Commercial General Liability Insurance
	a. Minimum limits required:
	$2,000,000 General Aggregate
	$1,000,000 Products & Completed Operations Aggregate
	$1,000,000 Personal and Advertising Injury
	$1,000,000 Each Occurrence
	b. Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG 00 01 and shall cover liability arising from the Premises, operations, independent contractors, completed operations, personal injury, products and liabilit...
	(b) Additional Insured Requirements:  UNLV shall be included as an Additional Insured on an additional insured certificate for all of Sponsor’s primary and excess / umbrella liability policies (excluding professional liability) affording the broadest ...
	(c) Deductibles and Self-Insured Retentions:  Insurance maintained by Sponsor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by UNLV.  Such approval shall not r...
	(d) To the extent allowed by applicable law, each party (the “Indemnifying Party”)  shall indemnify, defend, and hold harmless the other party, its officers, employees, Regents (as to Sponsor’s indemnification obligations) and agents (the “Indemnified...
	9) Notice:
	All notices required or permitted hereunder, and all payments shall be deemed duly given when received by certified mail, postage prepaid, addressed to the parties as follows:
	UNLV:
	University of Nevada Las Vegas
	Attn:        Vice President for Economic Development
	8400 West Sunset Road, Suite 400
	Las Vegas, NV 891     13
	SPONSOR:
	Boyd Gaming Corporation
	Attn: Paul Anderson
	Senior Vice President, Industry & Government Affairs
	6465 South Rainbow Boulevard
	Las Vegas, NV 89118
	WITH COPY FOR SPONSOR TO:
	Boyd Gaming Corporation
	Attn: General Counsel
	6465 South Rainbow Boulevard
	Las Vegas, NV 89118
	10) Severability:
	If any provision of this Agreement is in conflict with any Federal, state or local rule of law, then such provision shall be deemed null and void to the extent that it is in conflict therewith, but without invalidating the remaining provisions hereof.
	11) Entire Agreement;  Governing Law; Amendments:
	This Agreement constitutes the entire understanding and agreement between the parties with respect to the subject matter hereof and supersedes any and all prior negotiations, understandings or agreements in regard thereto.  The parties agree that the ...
	12) No Partnership:
	This Agreement shall not be construed as creating a partnership, joint venture or other business relationship between the parties or their respective legal representatives, successors, employees, agents or assigns.
	13) Use of Names and Marks:
	Except as otherwise set forth herein, Sponsor and UNLV hereby acknowledge and agree that this Agreement does not operate to assign, transfer or convey to each other any license, privilege or right of any kind or nature whatsoever to use for any reason...
	14) Compliance with Laws and Regulations:
	During the term of this Agreement, each party will comply with all laws, ordinances and regulations, including tax and license fees of federal, state and local governmental agencies or bodies.
	15) Assignment:
	Neither party shall assign, transfer, or delegate any rights, obligations, or duties under this Agreement without the prior written approval of the other party.
	16) Gaming Compliance:
	UNLV understands and acknowledges that this Agreement, at Sponsor’s discretion, may be subject to UNLV completing and submitting to Sponsor a due diligence compliance questionnaire (including an Authorization for the Release of Information) and being ...
	17)  Survival:
	The parties’ obligations under Sections 7 and 8 will survive the termination of this Agreement.
	IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the Effective Date.
	BOYD GAMING CORPORATION:
	______________________________________________________________________
	Keith E. Smith, Chief Executive Officer                Date
	BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION ON BEHALF OF THE UNIVERSITY OF NEVADA, LAS VEGAS, DIVISION OF RESEARCH AND ECONOMIC DEVELOPMENT
	Recommended:
	______________________________________________________________________
	Zachary Miles, Senior Associate Vice President for Economic Development         Date
	Approved:
	______________________________________________________________________
	Bo Bernhard, Vice President for Economic Development     Date
	Acknowledged for the purposes of Section 6:
	UNIVERSITY OF NEVADA, LAS VEGAS FOUNDATION
	______________________________________________________________________
	Rickey N. McCurry, Vice President of Philanthropy and Alumni Engagement Date
	EXHIBIT “A”

	Subject to that as set forth in Exhibit “A” hereto and Exhibit “B”      below, the participation of the Sponsor at BLACK FIRE INNOVATION will be recognized on the Gold level with the following (the “Opportunities”) (*not all acknowledgments will be av...
	● Signage.
	o Rotating BOYD ID and acknowledgment as a Gold level Sponsor on Black Fire Digital Media Screens; multiple screens per floor; primary recognition;
	o Rotating company ID and acknowledgment as a Gold level Sponsor on Black Fire Sports Book Media Wall;
	o Company ID on Black Fire Donor Wall; Gold level Sponsor section; 4th floor elevator bay
	● Print, Online, Broadcast Media.
	o UNLV and Boyd will coordinate the development and promotion of a press release highlighting the initial agreement and subsequent major news-worthy developments (e.g., eventual launch of “Boyd BRAIN” center, etc.)
	● Digital Media.
	o BOYD ID and designation on Sponsor Logo Carousel; year-round
	o Company ID, acknowledgment and description of support on the Sponsors Page of Black Fire’s website
	o Company ID and acknowledgment on splash page at logon to Black Fire Wireless Service; Gold level Sponsor section
	o BOYD ID, acknowledgment and description of support on the UNLV Economic Development website
	● Marketing Collateral.
	o BOYD ID and acknowledgement as a Gold level Sponsor in Black Fire marketing collateral (flyers, brochures)
	● Social Media.
	o BOYD ID acknowledgements in posts on Black Fire Social Media (e.g., video, pre-launch announcements)
	● Any Intern sponsored by Sponsor as a condition or expectation under this Agreement shall be subject to Sponsor, Black Fire Innovation, UNLV’s general policies and procedure regarding Sponsor’s participation in the UNLV intern program.
	● Support
	● Provide up to ten (10) hours , per month of technology evaluation, start-up support, and serve on an advisory panel to assist UNLV’s Office of Economic Development with their technology commercialization and industry engagement efforts
	● Sponsor and UNLV shall agree to at least one ongoing research or innovation collaboration per year.
	● Sponsor shall collaborate with UNLV to modify the Black Fire Innovation lab to facilitate research and development agreements with third parties, support innovation development, and increase the number and kind of engagements with the broader hospit...
	● Sponsor will provide UNLV support to enhance and further the mission of Black Fire Innovation, which shall include working with UNLV to establish a corporate sponsorship program.
	 UNLV and Sponsor will use best efforts to represent a co-branded relationship for venue, print, or other communication channels that are mutually approved.
	All Opportunities shall be made available and run throughout the then current Term.
	All Opportunities shall be generally provided to Sponsor in type and location parity with other gaming companies at the Gold Level.
	Exhibit “B”
	Sponsor shall provide the following to UNLV:
	● Boyd Fellow:  An engineering professional made available by Boyd, at no cost to UNLV, who will assist UNLV to advance Blackfire’s mission through support with ongoing research initiatives and similar projects; and
	● Boyd Interns: At least two (2) engineering or other similarly situated students who are currently enrolled at UNLV who are tasked with advancing Blackfire’s mission through support with ongoing research initiatives and similar projects in collaborat...
	Exhibit “C”
	Sublease Agreement
	UNLV x Boyd - Sublease Agreement 07-13-2023 Clean.pdf
	Black Fire 4th Floor Floorplan Exhibit A_Boyd Occupancy 07-12-23.pdf
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