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BOARD OF REGENTS 
BRIEFING PAPER 

AGENDA ITEM TITLE:   Transfer of DRI’s Storm Peak Laboratory to the University of Utah 
 MEETING DATE:  _June 9-10, 2022________________________________ 

2. BACKGROUND & POLICY CONTEXT OF ISSUE:
Beginning in the 1980’s; DRI has conducted atmospheric research in Routt County Colorado, atop Mt. 
Warner within the Medicine Bow National Forest.  Initially, this research was conducted from a camp 
trailer placed on the mountain by the Colorado State University.  In the 1990’s, DRI assumed management 
of the site and constructed a small research building to replace the camp trailer.  The building was enlarged 
to its current configuration (approx. 2300 gross square feet) in 2011 using a Federal Grant.  The facility is 
situated on land leased from the U.S. Forest Service.   

Due to the distance from DRI’s campuses in Nevada, and due to waning DRI faculty interest in using the 
site, there has been diminished use of the Facility by DRI.  With retirements and faculty moving to other 
institutions, there has now been no DRI faculty interested in using the Facility for several years.  Even with 
no use by DRI faculty, the facility remains very maintenance intensive due to harsh weather at its 
mountaintop location.  Although the facility is not used by DRI faculty – there remains interest in using the 
facility by faculty at other institutions. Recognizing the futility of paying for ongoing maintenance despite 
lack of use by DRI faculty, DRI resolved to close or transfer the Facility in 2000. 

After an extensive due diligence effort by DRI, the University of Utah was identified as the sole institution 
interested in assuming operation of the facility. After negotiations, DRI and the University of Utah 
executed a Memorandum of Understanding (12/2/2020) allowing the University of Utah to utilize the 
facility on a temporary basis – ending June 30, 2022. 

Now, DRI and the University of Utah collectively believe that it is in the best interest of the two institutions 
to make the temporary arrangement permanent – and transfer the Facility to the University of Utah upon 
approval by the governing Boards of both Institutions.  

3. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED:
Approve transfer of the Storm Peak Laboratory (a 2300 gsf building and related equipment and property) to 
the University of Utah and authorize the Chancellor and DRI President to execute the attached documents 
and other such documents as may be needed to complete the transaction. 

4. IMPETUS (WHY NOW?):
Approval is requested now because the temporary use agreement allowing the University of Utah to use the 
Facility expires on June 30, 2022. 

5. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION:
• Approving the Transfer will allow the ongoing work conducted by University of Utah researchers

to continue uninterrupted.
• Approving the transfer will allow long-term data collection to continue with no interruption.
• Approving the transfer will result in cost savings for DRI by ending responsibility for on-going

building maintenance. Should no other entity be identified willing to assume facility operations,
DRI will likely be required to remove the facility at considerable expense.

• Should DRI again find need for the facility – a use agreement is included in the transaction
allowing DRI to use the Facility on favorable terms (through 2025).

• The proposed transaction involves transfer of ownership of the building erected by DRI and the
property therein only. The underlying real property is currently leased, not owned, by DRI
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6. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION: 
DRI will no longer have the direct management of the Facility – and may lose future research 
opportunities if DRI faculty should someday again be interested in the Facility’s attributes. 
 

 
7. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED: 

Deny permission to transfer the Facility. 
 

 
8. COMPLIANCE WITH BOARD POLICY: 

     Consistent With Current Board Policy:   Title #      Chapter #    Section #  
  Amends Current Board Policy:     Title #_____   Chapter #_____  Section #_______ 
  Amends Current Procedures & Guidelines Manual:   Chapter #_____  Section #_______ 
  Other:________________________________________________________________________ 
        Fiscal Impact:        Yes  ___     No __ 
         Explain:  ____________________________________________________________________ 
________________________________________________________________________________ 
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 BILL OF SALE 
(Personal Property)  

 
THE BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION, ACTING ON 
BEHALF OF THE DESERT RESEARCH INSTITUTE (“DRI”), does hereby convey to THE UNIVERSITY 
OF UTAH, a body politic and corporate of the State of Utah (“UofU”), for good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the equipment and other personal property described 
below (collectively, the “Personal Property”), subject to and in accordance with the terms and conditions 
herein: 
 
Description of the Personal Property:  The personal property located at the mountain-top research facility in Routt 
County commonly known as Storm Peak Laboratory (the “Research Facility”), including, without limitation, the 
equipment listed in Exhibit A attached hereto and incorporated herein by this reference (the “Equipment”). The 
Research Facility is located on land owned by the U.S. Forest Service more specifically described in Exhibit B 
attached hereto and incorporated herein by this reference. 
 
UofU acknowledges and agrees that UofU has inspected the Equipment and other Personal Property and is satisfied 
with the condition of such Equipment and other Personal Property.  DRI warrants that DRI is the lawful owner of the 
Equipment and other Personal Property and that the Equipment and other Personal Property are conveyed to UofU 
free and clear from all encumbrances, including all monetary liens.  Except for the foregoing warranty, the 
Equipment and other Personal Property are conveyed by DRI to UofU in AS-IS, WHERE-IS condition, with no 
warranties whatsoever, express or implied, including, without limitation, warranties as to fitness for any particular 
purpose or use. 
 
This Bill of Sale is subject to that certain Option Agreement, entered into as of the ______ day of June, 2022, by and 
between DRI  and UofU. 
 
IN WITNESS WHEREOF, DRI and UofU have executed this Bill of Sale as of the _______ day of _________, 
2022. 
 
THE BOARD OF REGENTS OF THE 
NEVADA SYSTEM OF HIGHER 
EDUCATION ON BEHALF OF THE 
DESERT RESEARCH INSTITUTE 
 
 
By: ________________________ 
Name: _____________________ 
Title: Chancellor 
 
By: ______________________ 
Name: ______________________ 
Title: President, Desert Research Institute 
 
THE UNIVERSITY OF UTAH 
 
 
By:      
Name:  Cathy Anderson 
Title:  Chief Financial Officer and Vice President for Administrative Services 
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Exhibit A 
[Attach Equipment List] 
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TAG NUMBER
WORKDAY ASSET 
ID

ACQUISITION 
DATE ASSET DESCRIPTION SERIAL NUMBER

6.345080-00-S BA-00015126 12/1/2003 TRAILER - MAGENTA UTB32 4YXUR121631010355
6.355886-00-S BA-00012710 1/18/2008 2007 UTILITY TRAILER - TRITON XTP128 4TCSU11287HX13066
6.359473-00-S BA-00012768 9/13/2010 2010 DODGE RAM 2500 TRUCK 3D7UT2CL7AG117846
6.605287-00-E BA-00014944 11/1/1994 SPECTROMETER PROBE, FORWARD SC - PARTICLE MEAS. SYST. FSSP-100 32841-1094-157
6.605479-00-E BA-00015518 4/6/1995 WEATHER STATION DATA LOGGER - CAMPBELL SCI CRIO 24857
6.605625-00-S BA-00014356 7/10/1995 PARTICLE COUNTER CONDENSATION - TSI 3010 2001
6.605893-00-S BA-00014575 9/19/1996 PRECIPITATION PROBE, OPTICAL A - PARTICLE MEASURING OAP-260Y 35205089604
6.606385-00-S BA-00013983 2/3/1999 MFR-7 SYSTEM - YANKEE ENVIRONMENTAL 443
6.606386-00-S BA-00014813 2/3/1999 UVMFR-7 SYSTEM - YANKEE ENVIRONMENTAL 398
6.606483-00-E BA-00014571 4/30/1999 PORTA COUNT - TSI 8020 40209
6.606740-00-E BA-00014850 11/17/2000 SCATTERING SPECTROMETER PROBE - PMS FSSP-100 41226-0800-176
6.606748-00-E BA-00014718 8/17/2000 OZONE ANALYZER - DASIBI 1008-AH 7093
6.606749-00-E BA-00014319 8/17/2000 MULTI-GAS CALIBRATOR - DASIBI 5008 862
6.606772-00-E BA-00014329 7/31/2000 PARTICLE COUNTER - TSI 3025A 1285
6.606773-00-S BA-00014360 7/31/2000 PARTICLE SIZER - TSI 3080 8159
6.606774-00-S BA-00014361 7/31/2000 PARTICLE SIZER - TSI 3321 1161
6.606980-00-S BA-00013255 6/30/2001 CLOUD DROPLET VIDEOMETER - FAB NONE
6.607209-00-P BA-00013356 1/21/2003 LAPTOP - GATEWAY 400XL 28322857
6.607485-00-S BA-00012596 5/5/2004 2005 SNOWMOBILE - SKIDOO TUV V-1000-E YK3SFA5A75R000300
6.607877-00-E BA-00013253 4/6/2006 CLOUD CNDSTION NUCLEI COUNTER - DROPLET MSRMNT TECH 1
6.607920-00-S BA-00012624 3/20/2006 SNOWMOBILE - 2006 SKIDOO TUV V-1000 YH25FA6B46R000382
6.608063-00-S BA-00013321 1/9/2007 DESKTOP - DROPLET MEASUREMENT TECH HOT D34017-002
6.608245-00-E BA-00014540 9/21/2004 PMS-OAP-2D-C - PMS-DMT 14250489-15
6.608272-00-S BA-00012740 1/8/2008 2008 YAMAHA NYTRO MTX SNOWMOBILES JYE8HA0048A005381
6.608273-00-S BA-00012741 1/8/2008 2008 YAMAHA NYTRO MTX SNOWMOBILES JYE8HA00X8A001349
6.608311-00-S BA-00012738 7/10/2008 2008 POLARIS RANGER ATV 4XAWH68A182700524
6.608412-00-E BA-00014854 9/11/2009 SONIC ANEMOMETER - APPLIED TECH SATR/3SX 91101
6.608447-00-S BA-00014878 2/15/2010 SCOUT TRACKED SNOWCAT - KASSBOHRER PISTEN BULLY WKU5856SO7RO10023
6.608547-00-E BA-00013167 6/9/2011 CHEMILUMINESCENT TRACE ANALYZR - THERMO ELEMENTAL 42I-TL 1116648471
6.608548-00-E BA-00013004 6/9/2011 FLUORESCENT TRACE ANALYZER - THERMO ELEMENTAL 43I-TLE 1116648472
6.608550-00-E BA-00015175 6/15/2011 SMPS SPECTROMETER - TSI 3936N76 71113233
6.608563-00-E BA-00014810 7/22/2011 UV PHOTOMETRIC OZONE ANALYZER - THERMO ELEMENTAL 49I 1118249045
6.608611-00-E BA-00012834 4/12/2013 ANALYZER - PICARRO INC L2130-I H1DS-2043
6.608612-00-E BA-00012837 5/23/2012 ANALYZER (RCP) - PEAK PERFORMER 1 515
6.608621-00-E BA-00015350 6/26/2012 ZERO AIR SUPPLY - THERMO FISHER SCI 1160 (12)13952888
6.608638-00-E BA-00012776 9/20/2012 AMBIENT DATA SYSTEM - AGILAIRE 8872 145
6.608746-00-E BA-00012992 3/28/2014 CONDENDSATION PARTICLE COUNTER - TSI 3776 3776111801
6.608882-00-S BA-00014321 8/22/2016 MULTIGAS CALIBRATOR - THERMO ENVIROMENTAL FRAQ70370 724023914
6.608907-00-S BA-00015059 2/15/2017 SPL AEROSOL INLET - FAB
6.SE00449-00-R BA-00014098 4/30/2009 LAPTOP - APPLE MBP 15.4/CTO MACBOOK PRO W89142GF71C
6.SE00449-00-R BA-00014098 4/30/2009 LAPTOP - APPLE MBP 15.4/CTO MACBOOK PRO W89142GF71C
6.SE00782-00-R BA-00013401 2/23/2011 LAPTOP - APPLE A1342 MACBOOK 451081T2F5X
6.SE00782-00-R BA-00013401 2/23/2011 LAPTOP - APPLE A1342 MACBOOK 451081T2F5X
6.SE00968-00-R BA-00013558 4/11/2012 LAPTOP - APPLE 15" MACBOOK PRO CO2HH2QXDV7P
6.SE00968-00-R BA-00013558 4/11/2012 LAPTOP - APPLE 15" MACBOOK PRO CO2HH2QXDV7P
6.SE01330-00-R BA-00013500 1/10/2015 LAPTOP - APPLE 15"/Z0RD MACBOOK PRO CO2P21VKG3QP
6.SE01330-00-R BA-00013500 1/10/2015 LAPTOP - APPLE 15"/Z0RD MACBOOK PRO CO2P21VKG3QP
6.SE01718-00-R BA-00014606 12/27/2002 DESKTOP - DELL PRECISION 530 77JN221
6.SE01718-00-R BA-00014606 12/27/2002 DESKTOP - DELL PRECISION 530 77JN221
6.SE01719-00-R BA-00013527 5/17/2007 LAPTOP - APPLE MACBOOK PRO 87181C9W0L
6.SE01719-00-R BA-00013527 5/17/2007 LAPTOP - APPLE MACBOOK PRO 87181C9W0L
6.SE00365-00-R BA-00013770 12/27/2008 LAPTOP - APPLE 13" MACBOOK W88520NC1B5
6.SE00492-00-R BA-00014901 7/9/2009 VIDEO CONFERENCE UNIT - POLYCOM V500 IP M80716020C3
6.SE00573-00-R BA-00013735 1/15/2010 DESKTOP - APPLE 2.53 MAC MINI CTO YM9481W4B9X
6.SE00678-00-R BA-00013757 7/12/2010 TABLET - APPLE MC497LL/A 64GB IPAD WIFI 3G V502TAK8ETV
6.SE00733-00-R BA-00014721 9/28/2010 SERVER - DELL R210 POWEREDGE J828WN1
6.SE00737-00-R BA-00012743 11/7/2010 2009 HONDA HS928TA SELF PROPELLED SNOWBLOWER SZAS-1173070
6.SE00738-00-R BA-00012742 11/8/2010 2009 HONDA HS928TA SELF PROPELLED SNOWBLOWER SZAS-1173103
6.SE00825-00-R BA-00014528 6/8/2011 DESKTOP - DELL OPTIPLEX 990 MT FM5NHQ1
6.SE00850-00-R BA-00013528 7/11/2011 LAPTOP - APPLE 13" MACBOOK PRO C02G30HBDH2M
6.SE00912-00-R BA-00013471 5/6/2012 LAPTOP - DELL INSPIRON 14Z 291MPS1
6.SE00937-00-R BA-00014771 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y7SHS1
6.SE00938-00-R BA-00014502 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y8NHS1
6.SE00939-00-R BA-00014353 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y7THS1
6.SE01191-00-R BA-00013533 10/7/2013 LAPTOP - APPLE 13"/Z0MU MACBOOK PRO C1MLH053DV31
6.SE01240-00-R BA-00014775 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA66099
6.SE01241-00-R BA-00014776 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA65257
6.SE01242-00-R BA-00014774 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA65246
6.SE01253-00-R BA-00015113 5/12/2014 TABLET - APPLE 64GB-MF013LL/A IPAD SILVER DLXM83DYF4YK
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Exhibit B 

Legal Description of Land 
 
Storm Peak 
 
 
Storm Peak Area 1: 
 
Latitude/Longitude: 40° 27’ 4” N, 106° 45’ 6” W 
Legal Description: T. 6 N., R. 84 W., sec. 25, 6th P.M. 
Elevation: 10,520 
 
 
Storm Peak Area 2 (Storm Peak Lab Building): 
 
Latitude/Longitude: 40° 27’ 18” N, 106° 44’ 40” W 
Legal Description: T. 6 N., R. 83 W., sec. 29, 6th P.M. 
Elevation: 10,509 
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 ASSIGNMENT 
 

 
THE BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION, ACTING 
ON BEHALF OF THE DESERT RESEARCH INSTITUTE (“DRI”), does hereby assign to THE 
UNIVERSITY OF UTAH, a body politic and corporate of the State of Utah (“UofU”), for good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, all guarantees 
and warranties, if any, relating to the Personal Property (defined below), to the extent such guarantees 
and warranties are assignable. 
 
As used herein, the term “Personal Property” means the personal property located at the mountain-top 
research facility in Routt County commonly known as Storm Peak Laboratory (the “Research Facility”), 
including, without limitation, the equipment listed in Exhibit A attached hereto and incorporated herein by 
this reference (the “Equipment”). The Research Facility is located on land owned by the U.S. Forest 
Service more specifically described in Exhibit B attached hereto and incorporated herein by this reference. 
 
EXCEPT AS EXPRESSLY SET FORTH IN THIS ASSIGNMENT, THIS ASSIGBNMENT IS ON AN 
"AS IS/WHERE IS" BASIS, AND THERE ARE NO WARRANTIES MADE TO UOFU OR ITS 
REPRESENTATIVES EITHER EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES OF 
MERCHANTABILITY OR FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE OR 
USE. 
 
This Assignment is subject to that certain Option Agreement, entered into as of the _____ day of June, 
2022, by and between DRI and UofU. 
 
IN WITNESS WHEREOF, DRI has executed this Assignment as of the ____ day of _______, 2022. 
 
THE BOARD OF REGENTS OF THE 
NEVADA SYSTEM OF HIGHER 
EDUCATION ON BEHALF OF THE 
DESERT RESEARCH INSTITUTE 
 
 
By: ________________________ 
Name: _____________________ 
Title: Chancellor 
 
By: ______________________ 
Name: ______________________ 
Title: President, Desert Research Institute 
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Exhibit A 
[Attach Equipment List] 
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TAG NUMBER
WORKDAY ASSET 
ID

ACQUISITION 
DATE ASSET DESCRIPTION SERIAL NUMBER

6.345080-00-S BA-00015126 12/1/2003 TRAILER - MAGENTA UTB32 4YXUR121631010355
6.355886-00-S BA-00012710 1/18/2008 2007 UTILITY TRAILER - TRITON XTP128 4TCSU11287HX13066
6.359473-00-S BA-00012768 9/13/2010 2010 DODGE RAM 2500 TRUCK 3D7UT2CL7AG117846
6.605287-00-E BA-00014944 11/1/1994 SPECTROMETER PROBE, FORWARD SC - PARTICLE MEAS. SYST. FSSP-100 32841-1094-157
6.605479-00-E BA-00015518 4/6/1995 WEATHER STATION DATA LOGGER - CAMPBELL SCI CRIO 24857
6.605625-00-S BA-00014356 7/10/1995 PARTICLE COUNTER CONDENSATION - TSI 3010 2001
6.605893-00-S BA-00014575 9/19/1996 PRECIPITATION PROBE, OPTICAL A - PARTICLE MEASURING OAP-260Y 35205089604
6.606385-00-S BA-00013983 2/3/1999 MFR-7 SYSTEM - YANKEE ENVIRONMENTAL 443
6.606386-00-S BA-00014813 2/3/1999 UVMFR-7 SYSTEM - YANKEE ENVIRONMENTAL 398
6.606483-00-E BA-00014571 4/30/1999 PORTA COUNT - TSI 8020 40209
6.606740-00-E BA-00014850 11/17/2000 SCATTERING SPECTROMETER PROBE - PMS FSSP-100 41226-0800-176
6.606748-00-E BA-00014718 8/17/2000 OZONE ANALYZER - DASIBI 1008-AH 7093
6.606749-00-E BA-00014319 8/17/2000 MULTI-GAS CALIBRATOR - DASIBI 5008 862
6.606772-00-E BA-00014329 7/31/2000 PARTICLE COUNTER - TSI 3025A 1285
6.606773-00-S BA-00014360 7/31/2000 PARTICLE SIZER - TSI 3080 8159
6.606774-00-S BA-00014361 7/31/2000 PARTICLE SIZER - TSI 3321 1161
6.606980-00-S BA-00013255 6/30/2001 CLOUD DROPLET VIDEOMETER - FAB NONE
6.607209-00-P BA-00013356 1/21/2003 LAPTOP - GATEWAY 400XL 28322857
6.607485-00-S BA-00012596 5/5/2004 2005 SNOWMOBILE - SKIDOO TUV V-1000-E YK3SFA5A75R000300
6.607877-00-E BA-00013253 4/6/2006 CLOUD CNDSTION NUCLEI COUNTER - DROPLET MSRMNT TECH 1
6.607920-00-S BA-00012624 3/20/2006 SNOWMOBILE - 2006 SKIDOO TUV V-1000 YH25FA6B46R000382
6.608063-00-S BA-00013321 1/9/2007 DESKTOP - DROPLET MEASUREMENT TECH HOT D34017-002
6.608245-00-E BA-00014540 9/21/2004 PMS-OAP-2D-C - PMS-DMT 14250489-15
6.608272-00-S BA-00012740 1/8/2008 2008 YAMAHA NYTRO MTX SNOWMOBILES JYE8HA0048A005381
6.608273-00-S BA-00012741 1/8/2008 2008 YAMAHA NYTRO MTX SNOWMOBILES JYE8HA00X8A001349
6.608311-00-S BA-00012738 7/10/2008 2008 POLARIS RANGER ATV 4XAWH68A182700524
6.608412-00-E BA-00014854 9/11/2009 SONIC ANEMOMETER - APPLIED TECH SATR/3SX 91101
6.608447-00-S BA-00014878 2/15/2010 SCOUT TRACKED SNOWCAT - KASSBOHRER PISTEN BULLY WKU5856SO7RO10023
6.608547-00-E BA-00013167 6/9/2011 CHEMILUMINESCENT TRACE ANALYZR - THERMO ELEMENTAL 42I-TL 1116648471
6.608548-00-E BA-00013004 6/9/2011 FLUORESCENT TRACE ANALYZER - THERMO ELEMENTAL 43I-TLE 1116648472
6.608550-00-E BA-00015175 6/15/2011 SMPS SPECTROMETER - TSI 3936N76 71113233
6.608563-00-E BA-00014810 7/22/2011 UV PHOTOMETRIC OZONE ANALYZER - THERMO ELEMENTAL 49I 1118249045
6.608611-00-E BA-00012834 4/12/2013 ANALYZER - PICARRO INC L2130-I H1DS-2043
6.608612-00-E BA-00012837 5/23/2012 ANALYZER (RCP) - PEAK PERFORMER 1 515
6.608621-00-E BA-00015350 6/26/2012 ZERO AIR SUPPLY - THERMO FISHER SCI 1160 (12)13952888
6.608638-00-E BA-00012776 9/20/2012 AMBIENT DATA SYSTEM - AGILAIRE 8872 145
6.608746-00-E BA-00012992 3/28/2014 CONDENDSATION PARTICLE COUNTER - TSI 3776 3776111801
6.608882-00-S BA-00014321 8/22/2016 MULTIGAS CALIBRATOR - THERMO ENVIROMENTAL FRAQ70370 724023914
6.608907-00-S BA-00015059 2/15/2017 SPL AEROSOL INLET - FAB
6.SE00449-00-R BA-00014098 4/30/2009 LAPTOP - APPLE MBP 15.4/CTO MACBOOK PRO W89142GF71C
6.SE00449-00-R BA-00014098 4/30/2009 LAPTOP - APPLE MBP 15.4/CTO MACBOOK PRO W89142GF71C
6.SE00782-00-R BA-00013401 2/23/2011 LAPTOP - APPLE A1342 MACBOOK 451081T2F5X
6.SE00782-00-R BA-00013401 2/23/2011 LAPTOP - APPLE A1342 MACBOOK 451081T2F5X
6.SE00968-00-R BA-00013558 4/11/2012 LAPTOP - APPLE 15" MACBOOK PRO CO2HH2QXDV7P
6.SE00968-00-R BA-00013558 4/11/2012 LAPTOP - APPLE 15" MACBOOK PRO CO2HH2QXDV7P
6.SE01330-00-R BA-00013500 1/10/2015 LAPTOP - APPLE 15"/Z0RD MACBOOK PRO CO2P21VKG3QP
6.SE01330-00-R BA-00013500 1/10/2015 LAPTOP - APPLE 15"/Z0RD MACBOOK PRO CO2P21VKG3QP
6.SE01718-00-R BA-00014606 12/27/2002 DESKTOP - DELL PRECISION 530 77JN221
6.SE01718-00-R BA-00014606 12/27/2002 DESKTOP - DELL PRECISION 530 77JN221
6.SE01719-00-R BA-00013527 5/17/2007 LAPTOP - APPLE MACBOOK PRO 87181C9W0L
6.SE01719-00-R BA-00013527 5/17/2007 LAPTOP - APPLE MACBOOK PRO 87181C9W0L
6.SE00365-00-R BA-00013770 12/27/2008 LAPTOP - APPLE 13" MACBOOK W88520NC1B5
6.SE00492-00-R BA-00014901 7/9/2009 VIDEO CONFERENCE UNIT - POLYCOM V500 IP M80716020C3
6.SE00573-00-R BA-00013735 1/15/2010 DESKTOP - APPLE 2.53 MAC MINI CTO YM9481W4B9X
6.SE00678-00-R BA-00013757 7/12/2010 TABLET - APPLE MC497LL/A 64GB IPAD WIFI 3G V502TAK8ETV
6.SE00733-00-R BA-00014721 9/28/2010 SERVER - DELL R210 POWEREDGE J828WN1
6.SE00737-00-R BA-00012743 11/7/2010 2009 HONDA HS928TA SELF PROPELLED SNOWBLOWER SZAS-1173070
6.SE00738-00-R BA-00012742 11/8/2010 2009 HONDA HS928TA SELF PROPELLED SNOWBLOWER SZAS-1173103
6.SE00825-00-R BA-00014528 6/8/2011 DESKTOP - DELL OPTIPLEX 990 MT FM5NHQ1
6.SE00850-00-R BA-00013528 7/11/2011 LAPTOP - APPLE 13" MACBOOK PRO C02G30HBDH2M
6.SE00912-00-R BA-00013471 5/6/2012 LAPTOP - DELL INSPIRON 14Z 291MPS1
6.SE00937-00-R BA-00014771 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y7SHS1
6.SE00938-00-R BA-00014502 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y8NHS1
6.SE00939-00-R BA-00014353 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y7THS1
6.SE01191-00-R BA-00013533 10/7/2013 LAPTOP - APPLE 13"/Z0MU MACBOOK PRO C1MLH053DV31
6.SE01240-00-R BA-00014775 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA66099
6.SE01241-00-R BA-00014776 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA65257
6.SE01242-00-R BA-00014774 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA65246
6.SE01253-00-R BA-00015113 5/12/2014 TABLET - APPLE 64GB-MF013LL/A IPAD SILVER DLXM83DYF4YK
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Exhibit B 
Legal Description of Land 

 
Storm Peak 
 
 
Storm Peak Area 1: 
 
Latitude/Longitude: 40° 27’ 4” N, 106° 45’ 6” W 
Legal Description: T. 6 N., R. 84 W., sec. 25, 6th P.M. 
Elevation: 10,520 
 
 
Storm Peak Area 2 (Storm Peak Lab Building): 
 
Latitude/Longitude: 40° 27’ 18” N, 106° 44’ 40” W 
Legal Description: T. 6 N., R. 83 W., sec. 29, 6th P.M. 
Elevation: 10,509 
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Option Agreement  

This Option Agreement (“Agreement”) is entered into as of the       day of June, 
2022 (the “Effective Date”) by and between the Board of Regents of the Nevada System 
of Higher Education, acting on behalf of the Desert Research Institute (“DRI”) and The 
University of Utah, a body politic and corporate of the State of Utah (“UofU”) (collectively, 
the “Parties”). 

 WHEREAS, DRI previously operated that certain mountain-top research facility 
commonly known as Storm Peak Laboratory (the “Research Facility”) on real property 
generally located in Routt County, Colorado, which is more specifically described on 
Exhibit A attached hereto (the “Land”);   

 WHEREAS, atmospheric research and other research that benefits from the 
unique physical attributes of the Land (collectively, the “Research”) have been conducted 
at the Research Facility for over 30 years;  

 WHEREAS, DRI determined in 2020 that DRI had no current need for the 
Research Facility and that DRI would not continue to operate the Research Facility;   

 WHEREAS, in order to ensure that there was no interruption of the operation of 
the Research Facility or of the research being conducted at the Research Facility, 
including, without limitation, the collection of long-term environmental data of international 
renown (the “Objective”), the Parties entered into a Memorandum of Agreement dated 
as of December 2, 2021 (the “MOU”), wherein DRI granted to the UofU, and the UofU 
accepted, certain rights and obligations concerning the use and operation of the Research 
Facility, all as set forth in the MOU; 

 WHEREAS, DRI currently leases the Land from the U.S. Forest Service pursuant 
to that certain U.S. DEPARTMENT OF AGRICULTURE FOREST SERVICE 
COMMUNICATIONS USE LEASE (Authorization ID HBE425) attached to the MOU as 
Exhibit “B” (the “DRI-U.S. Forest Service Lease”), and DRI owns the Research Facility 
buildings and other physical improvements located on the Land and certain equipment 
and other personal property located at the Research Facility; and 

WHEREAS, pursuant to and consistent with discussions between the Parties at 
the time of execution of the MOU, the UofU wishes to obtain, and DRI is willing to provide 
to the UofU, during the Option Period (defined below), the right and option to acquire 
DRI’s interest in such improvements, equipment, and personal property, subject to and in 
accordance with the other provisions of this Agreement.  

NOW THEREFORE, in consideration of the terms and conditions of this 
Agreement and the Consideration (defined below), and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, DRI and 
UofU agree as follows:  
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1. Grant of Option.  Subject to the other terms and conditions of this 
Agreement, DRI grants to the UofU the right (the “Option”), but not the obligation, to 
acquire from DRI, for the nominal purchase price of Ten Dollars ($10), and other good 
and valuable consideration, all of DRI’s interest in and to the following property:  (i) the 
Research Facility buildings and other physical improvements located on the Land (the 
“Improvements”), (ii) the equipment used at the Research Facility listed on Exhibit C 
attached hereto (collectively, the “Equipment”), and (iii) all other personal property 
located at the Research Facility (the “Other Personal Property”), which Improvements, 
Equipment, and Other Personal Property are collectively referred to herein as the 
“Property”. 

2. Consideration.  The Parties agree that the nominal purchase price of Ten 
and No/100 Dollars ($10.00) for the Property is reasonable under the circumstances, in 
light of:  (i) the Objective; (ii) the UofU’s commitment to the ongoing scientific endeavors 
at Storm Peak Laboratory, as well as current and past collaboration with DRI concerning 
the Research Facility and related federal grants; (iii) the UofU’s willingness to cover 
certain operating expenses of the Research Facility prior to the Effective Date of the MOU; 
(iv) the UofU’s assumption of responsibility for operation of the Research Facility and 
related operating expenses for the Research Facility through June 30, 2022 pursuant to 
the MOU; and (v) although DRI has no current need for the Research Facility, the UofU’s 
willingness to agree, in a separate letter agreement or other document between the 
Parties, in a form and substance reasonably acceptable to both Parties, to be signed at 
Closing (the “Use Agreement”), that should such need arise during the period 
commencing on the Closing date through December 31, 2025, then, to the extent 
permitted by applicable law and applicable grant requirements, the Research Facility shall 
be made available to DRI faculty during such period at all reasonable times, and at the 
same cost, scheduling availability and operations rules as that internally imposed on UofU 
faculty that are allowed use of the Research Facility.  The foregoing monetary and non-
monetary consideration collectively constitute the legal consideration for the transaction 
described herein and are hereinafter referred to as the “Consideration”.   

3. Exercise of Option.  The Option may be exercised by the UofU at any time 
after the Effective Date of this Agreement through 11:59 pm MDT on Wednesday, June 
15, 2022 (the “Option Period”) by UofU delivering to DRI notice in the manner prescribed 
in the Section hereof entitled “Notices” (the “Notice of Exercise”). If DRI does not receive 
a Notice of Exercise before the expiration of the Option Period, the Option granted herein 
shall automatically terminate and be of no further force or effect.    

4. Closing.  If the Option is exercised, the closing of the conveyance of the 
Property to the UofU (the “Closing”) shall occur before the close of business on Thursday, 
June 30, 2022, or an earlier date mutually approved by the Parties.  

On or before the Closing date, DRI shall deliver: 
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(1) a special warranty deed conveying title to the Improvements to UofU, duly 
executed and acknowledged by DRI, in form and substance suitable for recording 
and reasonably satisfactory to UofU and DRI.   

 

(2) a bill of sale (the “Bill of Sale”) conveying DRI’s interest in the title to the 
Equipment and Other Personal Property to UofU, in form and substance 
reasonably satisfactory to UofU and DRI. 

 

(3) an assignment (to the extent assignable) of all guarantees and warranties, if any, 
relating to the Personal Property, in form and substance reasonably satisfactory to 
UofU and DRI. 

 

(4) the Use Agreement, executed by DRI. 

 

 

On or before the Closing date, UofU shall deliver: 

(1) the Bill of Sale, executed by UofU. 

 

(2) the Use Agreement, executed by UofU. 

DRI and UofU agree to deliver to one another such further documents and instruments 
as may be reasonably necessary or appropriate to consummate the transactions 
contemplated hereby and to enable UofU to obtain title insurance for the Improvements.  

5.  Representations and Warranties of DRI.  DRI hereby warrants and represents, 
to the best of DRI’s knowledge, but without any specific inquiry, as of the Effective Date 
and again as of the Closing date: 

(1)  DRI has, and will have throughout the Option Period (and if the Option is 
exercised, will have up until the Closing) lien-free title to the Improvements and lien-free 
title to the Equipment and the Other Personal Property. 

(2)   There is no pending action, litigation or condemnation proceeding against 
the Property or against DRI with respect to the Research Facility or the Property.   
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(3) There are no written threats or demands of any litigation, condemnation, 
violation of any applicable laws and regulations, or other legal proceeding against DRI or 
its governing board(s) relating to the Research Facility or the Property. 

(4)  No Hazardous Materials were placed, held, located or disposed of on, under 
or at the Land or the Research Facility prior to the Effective Date of the MOU, except such 
customary cleaning or other products in such reasonable and customary amounts as may 
be required in the operation of the Research or the Research Facility and then only in full 
compliance with all environmental laws and other legal requirements. As used herein, the 
term “Hazardous Materials” means flammables, explosives, radioactive materials, 
hazardous wastes or materials, toxic wastes or materials, or other similar substances, 
petroleum products or derivatives or any substance subject to regulation by or under any 
federal, state and local laws and ordinances relating to the protection of the environment 
or the keeping, use or disposition of environmentally hazardous materials, substances, or 
wastes, presently in effect or hereafter adopted, all amendments to any of them, and all 
rules and regulations issued pursuant to any of such laws or ordinances. 

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, CONVEYANCE 
OF THE DRI PROPERTY, BOTH REAL AND PERSONAL, BY DRI PURSUANT TO THIS 
AGREEMENT IS ON AN "AS IS/WHERE IS" BASIS, AND THERE ARE NO 
WARRANTIES MADE TO UOFU OR ITS REPRESENTATIVES EITHER EXPRESS OR 
IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS OR 
SUITABILITY FOR ANY PARTICULAR PURPOSE OR USE.  

6. Commissions. Each Party warrants and represents to the other Party that 
its conduct has not given rise to any claim for a brokerage commission or finder's fee to 
any third party, and each shall indemnify the other for any such claims.  

7. Other.  During the Option Period (and if the Option is exercised, up until the 
Closing), neither Party shall take any action affecting the title to the Property without the 
prior written approval of the other Party.  The Parties acknowledge that the U.S. Forest 
has requested that the DRI-U.S. Forest Service Lease be terminated and replaced with 
a new agreement governing use of the Land for the Research Facility.  Upon the timely 
exercise of the Option, UofU shall work in good faith to cause the DRI-U.S. Forest Service 
Lease to be terminated, and to enter into a new lease for the Land under which DRI shall 
have no liability or obligations.  DRI agrees to reasonably cooperate in good faith with the 
UofU and the U.S. Forest Service to accomplish such termination of the DRI-U.S. Forest 
Service Lease as of Closing (if any).  At the election of the UofU, a memorandum of this 
Agreement evidencing the Option may be recorded against the Property in the records of 
Routt County, and DRI agrees to cooperate with UofU in connection therewith.    

8. Notices. All notices, requests, demands, and other communications 
hereunder shall be in writing and shall be deemed given if personally delivered or mailed, 
certified mail, return receipt requested to the following addresses:  

If to DRI, to: 
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 Peter Ross, P.E. 

AVP Campus Planning & Physical Plant 
Desert Research Institute 
2215 Raggio Parkway 
Reno, Nevada 89512 

       Email:  Peter.Ross@dri.edu 
       
   With a copy to: 
     
    John Albrecht 

General Counsel 
Desert Research Institute 

    2215 Raggio Parkway 
    Reno, NV 89512 
    Email:  John.Albrecht@dri.edu 

If to UofU, to: 

    University of Utah 
Vice President for Research 
Attn:  Erin Rothwell, Interim Vice President for Research 
201 S. Presidents Cir., Rm 210 
Salt Lake City, UT 84112  

    Email:  Erin.Rothwell@hsc.utah.edu 
 

With a copy to: 
 
University of Utah 
Department of Atmospheric Sciences 
Attn:  Dr. John Horel, Department Chair 
135 S. 1460 East, Rm 819 
Salt Lake City, UT  84112-0102 
Email: john.horel@utah.edu  

 
and  
 

 
University of Utah 
Office of General Counsel 
Attn:  Phyllis Vetter, General Counsel 
201 S. Presidents Cir., Rm 309 
Salt Lake City, UT 84112 
Email:  phyllis.vetter@legal.utah.edu 

 

(BUSINESS, FINANCE AND FACILITIES COMMITTEE 06/09/22) Ref. BFF-7, Page 15 of 100



Final  2022 03 31 

6 
 

Such communications may also be given by e-mail or facsimile transmission, provided 
any such communication is concurrently given by one of the above methods.  Notices 
shall be deemed effective upon the receipt, or upon attempted delivery thereof if the 
delivery is refused by the intended recipient or if delivery is impossible because the 
intended recipient has failed to provide a reasonable means of accomplishing delivery. 

9.            Miscellaneous.  

a. DRI and UofU are both governmental entities.  Neither Party waives 
any defenses or limits of liability available under sovereign immunity and related 
governmental immunity laws (collectively, “Sovereign Immunity Laws”) or other 
applicable law.  Subject to and to the extent consistent with applicable Sovereign 
Immunity Laws, each Party shall be responsible for its own acts or omissions, and those 
of its authorized employees, officers, and agents while engaged in the performance of the 
obligations under this Agreement.  It is not the intent of either Party to incur by contract 
any liability for the negligent operations, acts, or omissions of the other Party and nothing 
in this Agreement shall be so interpreted or construed. No Party shall have any liability 
whatsoever for any act or omission of any other Party, its employees, officers, or agents.  
Both Parties hereby maintain all privileges, immunities, and other rights granted by 
Sovereign Immunity Laws and all other applicable law. Without limiting the generality of 
the foregoing, and notwithstanding any other provisions in this Agreement, any 
obligations of UofU herein to protect indemnify, defend, protect, and/or hold or save 
harmless will be subject to the Governmental Immunity Act of Utah, Utah Code Ann., 
Section 63G-7-101 et seq., as amended (the "Act"), are limited to the amounts 
established in Section 63G-7-604 of the Act, and are further limited only to claims that 
arise directly and solely from the negligent acts or omissions of UofU. Any attorney’s fees 
payable by a Party under this Agreement are limited to reasonable attorney’s fees.  
Without limiting the generality of the foregoing, and notwithstanding any other provisions 
in this Agreement, any obligations of DRI herein to protect indemnify, defend, protect, 
and/or hold or save harmless, and any claim sounding in tort against DRI shall be limited 
to the fullest extent allowed by NRS Chapter 41, and are further limited only to claims that 
arise directly and solely from the negligent acts or omissions of DRI.  DRI may raise the 
defense of sovereign immunity whenever applicable.  In the event of any conflict or 
inconsistency between the provisions of this paragraph and any other provisions of this 
Agreement, the provisions of this paragraph shall prevail.    

b. No determination by any court or any other body that any provision 
of this Agreement or any amendment thereof is invalid or unenforceable in any instance 
shall affect the validity or enforceability of any other provision hereof.  Each provision shall 
remain valid and enforceable to the fullest extent allowed by and shall be construed 
wherever possible as being consistent with applicable law. 

c. This Agreement may only be amended by a writing signed by the 
Parties hereto. 
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d. The headings of the sections, subsections, paragraphs and 
subparagraphs hereof are provided only for convenience of reference and shall not be 
considered in construing their contents. 

e.        DRI and UofU hereby agree that both Parties were equally influential 
in preparing and negotiating this Agreement and each had the opportunity to seek advice 
of legal counsel prior to the execution of this Agreement.  Therefore, DRI and UofU agree 
that no presumption should arise construing this Agreement more unfavorably against 
any one Party. 

f.   Each writing or drawing referred to herein as being attached hereto 
as an exhibit or otherwise designated herein as an exhibit hereto is hereby made a part 
of the Agreement. 

g.  UofU specifically warrants that 1) UofU is duly organized and validly 
exists under the laws of the State of Utah and 2) that this Agreement has been authorized 
by all necessary representatives of UofU, is validly executed by an authorized officer or 
agent of UofU and is binding upon and enforceable against UofU in accordance with its 
terms.  

h. DRI specifically warrants that 1) DRI is part of the Nevada System of 
Higher Education (“NSHE”), which is governed by the Board of Regents of the Nevada 
System of Higher Education, and which is duly organized and validly exists as a public 
body under the laws of the State of Nevada and 2) that this Agreement has been 
authorized by all necessary representatives of NSHE and DRI, is validly executed by an 
authorized officer or agent of DRI and is binding upon and enforceable against NSHE in 
accordance with its terms. 

i. The failure by any Party to insist upon the strict performance of any 
covenant, duty, agreement or condition of this Agreement or to exercise any rights or 
remedy consequent upon a breach thereof shall not constitute a waiver of any such 
breach or of such or any other covenants, agreement, term or condition. No waiver shall 
affect or alter the remainder of this Agreement but each and every other covenant, 
agreement, term and condition hereof shall continue in full force and effect with respect 
to any other then existing or subsequently occurring breach.  

j.  This Agreement may be executed in two or more counterparts 
through the exchange of electronic (e.g., pdf) or facsimile signatures, each of which will 
be an original and, together, will constitute one and the same agreement. A signed copy 
of the Agreement delivered by email, facsimile, or other means of electronic transmission 
shall be deemed to have the same legal effect as delivery of an original signed copy of 
this Agreement.  

 [Signatures on the following page] 
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THE BOARD OF REGENTS OF THE 
NEVADA SYSTEM OF HIGHER 
EDUCATION ON BEHALF OF THE 
DESERT RESEARCH INSTITUTE 
 
 
 
By: ________________________ 
Name: _____________________ 
Title: Chancellor 
 
By: ______________________ 
Name: ______________________ 
Title: President, Desert Research Institute 
 
 
 
 
 
THE UNIVERSITY OF UTAH 
 
 
 
By:      
Name:  Cathy Anderson 
Title:  Chief Financial Officer and Vice President for Administrative Services 
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Exhibit A 
Legal Description of Land 

 
Storm Peak 
 
Storm Peak Area 1: 
 
Latitude/Longitude: 40° 27’ 4” N, 106° 45’ 6” W 
Legal Description: T. 6 N., R. 84 W., sec. 25, 6th P.M. 
Elevation: 10,520 
Approximate Area for Development: 0.5 acres 
 
Storm Peak Area 2 (Storm Peak Lab Building): 
 
Latitude/Longitude: 40° 27’ 18” N, 106° 44’ 40” W 
Legal Description: T. 6 N., R. 83 W., sec. 29, 6th P.M. 
Elevation: 10,509 
Approximate Area for Development: within/on existing building only 
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Exhibit B 
DRI-U.S. Forest Service Lease 
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Exhibit C 

Equipment  
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TAG NUMBER
WORKDAY ASSET 
ID

ACQUISITION 
DATE ASSET DESCRIPTION SERIAL NUMBER

6.345080-00-S BA-00015126 12/1/2003 TRAILER - MAGENTA UTB32 4YXUR121631010355
6.355886-00-S BA-00012710 1/18/2008 2007 UTILITY TRAILER - TRITON XTP128 4TCSU11287HX13066
6.359473-00-S BA-00012768 9/13/2010 2010 DODGE RAM 2500 TRUCK 3D7UT2CL7AG117846
6.605287-00-E BA-00014944 11/1/1994 SPECTROMETER PROBE, FORWARD SC - PARTICLE MEAS. SYST. FSSP-100 32841-1094-157
6.605479-00-E BA-00015518 4/6/1995 WEATHER STATION DATA LOGGER - CAMPBELL SCI CRIO 24857
6.605625-00-S BA-00014356 7/10/1995 PARTICLE COUNTER CONDENSATION - TSI 3010 2001
6.605893-00-S BA-00014575 9/19/1996 PRECIPITATION PROBE, OPTICAL A - PARTICLE MEASURING OAP-260Y 35205089604
6.606385-00-S BA-00013983 2/3/1999 MFR-7 SYSTEM - YANKEE ENVIRONMENTAL 443
6.606386-00-S BA-00014813 2/3/1999 UVMFR-7 SYSTEM - YANKEE ENVIRONMENTAL 398
6.606483-00-E BA-00014571 4/30/1999 PORTA COUNT - TSI 8020 40209
6.606740-00-E BA-00014850 11/17/2000 SCATTERING SPECTROMETER PROBE - PMS FSSP-100 41226-0800-176
6.606748-00-E BA-00014718 8/17/2000 OZONE ANALYZER - DASIBI 1008-AH 7093
6.606749-00-E BA-00014319 8/17/2000 MULTI-GAS CALIBRATOR - DASIBI 5008 862
6.606772-00-E BA-00014329 7/31/2000 PARTICLE COUNTER - TSI 3025A 1285
6.606773-00-S BA-00014360 7/31/2000 PARTICLE SIZER - TSI 3080 8159
6.606774-00-S BA-00014361 7/31/2000 PARTICLE SIZER - TSI 3321 1161
6.606980-00-S BA-00013255 6/30/2001 CLOUD DROPLET VIDEOMETER - FAB NONE
6.607209-00-P BA-00013356 1/21/2003 LAPTOP - GATEWAY 400XL 28322857
6.607485-00-S BA-00012596 5/5/2004 2005 SNOWMOBILE - SKIDOO TUV V-1000-E YK3SFA5A75R000300
6.607877-00-E BA-00013253 4/6/2006 CLOUD CNDSTION NUCLEI COUNTER - DROPLET MSRMNT TECH 1
6.607920-00-S BA-00012624 3/20/2006 SNOWMOBILE - 2006 SKIDOO TUV V-1000 YH25FA6B46R000382
6.608063-00-S BA-00013321 1/9/2007 DESKTOP - DROPLET MEASUREMENT TECH HOT D34017-002
6.608245-00-E BA-00014540 9/21/2004 PMS-OAP-2D-C - PMS-DMT 14250489-15
6.608272-00-S BA-00012740 1/8/2008 2008 YAMAHA NYTRO MTX SNOWMOBILES JYE8HA0048A005381
6.608273-00-S BA-00012741 1/8/2008 2008 YAMAHA NYTRO MTX SNOWMOBILES JYE8HA00X8A001349
6.608311-00-S BA-00012738 7/10/2008 2008 POLARIS RANGER ATV 4XAWH68A182700524
6.608412-00-E BA-00014854 9/11/2009 SONIC ANEMOMETER - APPLIED TECH SATR/3SX 91101
6.608447-00-S BA-00014878 2/15/2010 SCOUT TRACKED SNOWCAT - KASSBOHRER PISTEN BULLY WKU5856SO7RO10023
6.608547-00-E BA-00013167 6/9/2011 CHEMILUMINESCENT TRACE ANALYZR - THERMO ELEMENTAL 42I-TL 1116648471
6.608548-00-E BA-00013004 6/9/2011 FLUORESCENT TRACE ANALYZER - THERMO ELEMENTAL 43I-TLE 1116648472
6.608550-00-E BA-00015175 6/15/2011 SMPS SPECTROMETER - TSI 3936N76 71113233
6.608563-00-E BA-00014810 7/22/2011 UV PHOTOMETRIC OZONE ANALYZER - THERMO ELEMENTAL 49I 1118249045
6.608611-00-E BA-00012834 4/12/2013 ANALYZER - PICARRO INC L2130-I H1DS-2043
6.608612-00-E BA-00012837 5/23/2012 ANALYZER (RCP) - PEAK PERFORMER 1 515
6.608621-00-E BA-00015350 6/26/2012 ZERO AIR SUPPLY - THERMO FISHER SCI 1160 (12)13952888
6.608638-00-E BA-00012776 9/20/2012 AMBIENT DATA SYSTEM - AGILAIRE 8872 145
6.608746-00-E BA-00012992 3/28/2014 CONDENDSATION PARTICLE COUNTER - TSI 3776 3776111801
6.608882-00-S BA-00014321 8/22/2016 MULTIGAS CALIBRATOR - THERMO ENVIROMENTAL FRAQ70370 724023914
6.608907-00-S BA-00015059 2/15/2017 SPL AEROSOL INLET - FAB
6.SE00449-00-R BA-00014098 4/30/2009 LAPTOP - APPLE MBP 15.4/CTO MACBOOK PRO W89142GF71C
6.SE00449-00-R BA-00014098 4/30/2009 LAPTOP - APPLE MBP 15.4/CTO MACBOOK PRO W89142GF71C
6.SE00782-00-R BA-00013401 2/23/2011 LAPTOP - APPLE A1342 MACBOOK 451081T2F5X
6.SE00782-00-R BA-00013401 2/23/2011 LAPTOP - APPLE A1342 MACBOOK 451081T2F5X
6.SE00968-00-R BA-00013558 4/11/2012 LAPTOP - APPLE 15" MACBOOK PRO CO2HH2QXDV7P
6.SE00968-00-R BA-00013558 4/11/2012 LAPTOP - APPLE 15" MACBOOK PRO CO2HH2QXDV7P
6.SE01330-00-R BA-00013500 1/10/2015 LAPTOP - APPLE 15"/Z0RD MACBOOK PRO CO2P21VKG3QP
6.SE01330-00-R BA-00013500 1/10/2015 LAPTOP - APPLE 15"/Z0RD MACBOOK PRO CO2P21VKG3QP
6.SE01718-00-R BA-00014606 12/27/2002 DESKTOP - DELL PRECISION 530 77JN221
6.SE01718-00-R BA-00014606 12/27/2002 DESKTOP - DELL PRECISION 530 77JN221
6.SE01719-00-R BA-00013527 5/17/2007 LAPTOP - APPLE MACBOOK PRO 87181C9W0L
6.SE01719-00-R BA-00013527 5/17/2007 LAPTOP - APPLE MACBOOK PRO 87181C9W0L
6.SE00365-00-R BA-00013770 12/27/2008 LAPTOP - APPLE 13" MACBOOK W88520NC1B5
6.SE00492-00-R BA-00014901 7/9/2009 VIDEO CONFERENCE UNIT - POLYCOM V500 IP M80716020C3
6.SE00573-00-R BA-00013735 1/15/2010 DESKTOP - APPLE 2.53 MAC MINI CTO YM9481W4B9X
6.SE00678-00-R BA-00013757 7/12/2010 TABLET - APPLE MC497LL/A 64GB IPAD WIFI 3G V502TAK8ETV
6.SE00733-00-R BA-00014721 9/28/2010 SERVER - DELL R210 POWEREDGE J828WN1
6.SE00737-00-R BA-00012743 11/7/2010 2009 HONDA HS928TA SELF PROPELLED SNOWBLOWER SZAS-1173070
6.SE00738-00-R BA-00012742 11/8/2010 2009 HONDA HS928TA SELF PROPELLED SNOWBLOWER SZAS-1173103
6.SE00825-00-R BA-00014528 6/8/2011 DESKTOP - DELL OPTIPLEX 990 MT FM5NHQ1
6.SE00850-00-R BA-00013528 7/11/2011 LAPTOP - APPLE 13" MACBOOK PRO C02G30HBDH2M
6.SE00912-00-R BA-00013471 5/6/2012 LAPTOP - DELL INSPIRON 14Z 291MPS1
6.SE00937-00-R BA-00014771 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y7SHS1
6.SE00938-00-R BA-00014502 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y8NHS1
6.SE00939-00-R BA-00014353 1/23/2012 DESKTOP - DELL OPTIPLEX 990 MT 4Y7THS1
6.SE01191-00-R BA-00013533 10/7/2013 LAPTOP - APPLE 13"/Z0MU MACBOOK PRO C1MLH053DV31
6.SE01240-00-R BA-00014775 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA66099
6.SE01241-00-R BA-00014776 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA65257
6.SE01242-00-R BA-00014774 4/2/2014 LAPTOP - PANASONIC CF-53 TOUGHBOOK AB01234567894BTSA65246
6.SE01253-00-R BA-00015113 5/12/2014 TABLET - APPLE 64GB-MF013LL/A IPAD SILVER DLXM83DYF4YK
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Use Agreement  

This Use Agreement  (“Agreement”) is entered into as of the       day of June, 2022 
(the “Effective Date”) by and between the Board of Regents of the Nevada System of 
Higher Education, acting on behalf of the Desert Research Institute (“DRI”) and the 
University of Utah, a body politic and corporate of the State of Utah (“UofU”) (collectively, 
the “Parties”). 

 WHEREAS, DRI previously operated that certain mountain-top research facility 
commonly known as Storm Peak Laboratory (the “Research Facility”) on real property 
generally located in Routt County, Colorado (the “Land”), which Land is more specifically 
described in the Option Agreement (defined below);   

 WHEREAS, atmospheric research and other research that benefits from the 
unique physical attributes of the Land (collectively, the “Research”) have been conducted 
at the Research Facility for over 30 years;  

 WHEREAS, DRI determined in 2020 that DRI had no current need for the 
Research Facility and that DRI would not continue to operate the Research Facility;   

 WHEREAS, in order to ensure that there was no interruption of the operation of 
the Research Facility or of the Research being conducted at the Research Facility, 
including, without limitation, the collection of long-term environmental data of international 
renown, the Parties entered into a Memorandum of Agreement dated as of December 2, 
2021 (the “MOU”), wherein DRI granted to the UofU, and the UofU accepted, certain 
rights and obligations concerning the use and operation of the Research Facility through 
June 30, 2022, all as set forth in the MOU; 

 WHEREAS, the U.S. Forest Service owns the Land, and DRI owns the Research 
Facility buildings and other physical improvements located on the Land, as well as certain 
equipment and other personal property located at the Research Facility (collectively, the 
“DRI Property”);  

WHEREAS, pursuant to and consistent with discussions between the Parties at 
the time of execution of the MOU, DRI and UofU entered into an Option Agreement (the 
“Option Agreement”), a copy of which is attached hereto as Exhibit “A,” in which DRI 
granted to the UofU the right and option (the “Option”) to acquire the DRI Property, 
subject to and in accordance with the provisions of the Option Agreement. 

WHEREAS, the UofU has exercised the Option pursuant to the Option Agreement;  

WHEREAS, the closing of the conveyance of the DRI Property by DRI to UofU 
pursuant to the Option Agreement is scheduled to occur before the close of business on 
Thursday, June 30, 2022 (the “Closing Date”); and 
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WHEREAS, the Parties are entering into this Use Agreement pursuant to Section 
2 of the Option Agreement.   

NOW THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, DRI and UofU agree as follows:  

1. Use of Research Facility by DRI.  Although DRI has no current need for the 
Research Facility, should such need arise during the period commencing on the Closing 
Date through December 31, 2025, then, to the extent permitted by applicable law and 
applicable grant requirements, the UofU shall make the Research Facility available to DRI 
faculty during such period at all reasonable times, and at the same cost, scheduling 
availability and operations rules as that internally imposed on UofU faculty that are 
allowed use of the Research Facility.   

2. Miscellaneous.  

a. DRI and UofU are both governmental entities.  Neither Party waives 
any defenses or limits of liability available under sovereign immunity and related 
governmental immunity laws (collectively, “Sovereign Immunity Laws”) or other 
applicable law.  Subject to and to the extent consistent with applicable Sovereign 
Immunity Laws, each Party shall be responsible for its own acts or omissions, and those 
of its authorized employees, officers, and agents while engaged in the performance of its 
obligations or the exercise of its rights under this Agreement.  It is not the intent of either 
Party to incur by contract any liability for the negligent operations, acts, or omissions of 
the other Party and nothing in this Agreement shall be so interpreted or construed. No 
Party shall have any liability whatsoever for any act or omission of any other Party, its 
employees, officers, or agents.  Both Parties hereby maintain all privileges, immunities, 
and other rights granted by Sovereign Immunity Laws and all other applicable law. 
Without limiting the generality of the foregoing, and notwithstanding any other provisions 
in this Agreement, any obligations of UofU herein to protect indemnify, defend, protect, 
and/or hold or save harmless will be subject to the Governmental Immunity Act of Utah, 
Utah Code Ann., Section 63G-7-101 et seq., as amended (the "Act"), are limited to the 
amounts established in Section 63G-7-604 of the Act, and are further limited only to 
claims that arise directly and solely from the negligent acts or omissions of UofU. Any 
attorney’s fees payable by a Party under this Agreement are limited to reasonable 
attorney’s fees.  Without limiting the generality of the foregoing, and notwithstanding any 
other provisions in this Agreement, any obligations of DRI herein to protect indemnify, 
defend, protect, and/or hold or save harmless, and any claim sounding in tort against DRI 
shall be limited to the fullest extent allowed by NRS Chapter 41, and are further limited 
only to claims that arise directly and solely from the negligent acts or omissions of DRI.  
DRI may raise the defense of sovereign immunity whenever applicable.  In the event of 
any conflict or inconsistency between the provisions of this paragraph and any other 
provisions of this Agreement, the provisions of this paragraph shall prevail.    

b. No determination by any court or any other body that any provision 
of this Agreement or any amendment thereof is invalid or unenforceable in any instance 
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shall affect the validity or enforceability of any other provision hereof.  Each provision shall 
remain valid and enforceable to the fullest extent allowed by and shall be construed 
wherever possible as being consistent with applicable law. 

c. This Agreement may only be amended by a writing signed by the 
Parties hereto. 

d. The headings of the sections, subsections, paragraphs and 
subparagraphs hereof are provided only for convenience of reference and shall not be 
considered in construing their contents. 

e.        DRI and UofU hereby agree that both Parties were equally influential 
in preparing and negotiating this Agreement and each had the opportunity to seek advice 
of legal counsel prior to the execution of this Agreement.  Therefore, DRI and UofU agree 
that no presumption should arise construing this Agreement more unfavorably against 
any one Party. 

f.   Each writing or drawing referred to herein as being attached hereto 
as an exhibit or otherwise designated herein as an exhibit hereto is hereby made a part 
of the Agreement. 

g.  UofU specifically warrants that 1) UofU is duly organized and validly 
exists under the laws of the State of Utah and 2) that this Agreement has been authorized 
by all necessary representatives of UofU, is validly executed by an authorized officer or 
agent of UofU and is binding upon and enforceable against UofU in accordance with its 
terms.  

h. DRI specifically warrants that 1) DRI is part of the Nevada System of 
Higher Education (“NSHE”), which is governed by the Board of Regents of the Nevada 
System of Higher Education, and which is duly organized and validly exists as a public 
body under the laws of the State of Nevada and 2) that this Agreement has been 
authorized by all necessary representatives of NSHE and DRI, is validly executed by an 
authorized officer or agent of DRI and is binding upon and enforceable against NSHE in 
accordance with its terms. 

i. The failure by any Party to insist upon the strict performance of any 
covenant, duty, agreement or condition of this Agreement or to exercise any rights or 
remedy consequent upon a breach thereof shall not constitute a waiver of any such 
breach or of such or any other covenants, agreement, term or condition. No waiver shall 
affect or alter the remainder of this Agreement but each and every other covenant, 
agreement, term and condition hereof shall continue in full force and effect with respect 
to any other then existing or subsequently occurring breach.  

j.  This Agreement may be executed in two or more counterparts 
through the exchange of electronic (e.g., pdf) or facsimile signatures, each of which will 
be an original and, together, will constitute one and the same agreement. A signed copy 
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of the Agreement delivered by email, facsimile, or other means of electronic transmission 
shall be deemed to have the same legal effect as delivery of an original signed copy of 
this Agreement.  

 [Signatures on the following page] 
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THE BOARD OF REGENTS OF THE 
NEVADA SYSTEM OF HIGHER 
EDUCATION ON BEHALF OF THE 
DESERT RESEARCH INSTITUTE 
 
 
 
By: ________________________ 
Name: _____________________ 
Title: Chancellor 
 
By: ______________________ 
Name: ______________________ 
Title: President, Desert Research Institute 
 
 
 
 
 
THE UNIVERSITY OF UTAH 
 
By:      
Name:   
Title:   
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Exhibit A 
[Attach copy of signed Option Agreement] 
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(Above Space for Recorder’s Use Only) 

 

Special Warranty Deed 

 

THE BOARD OF REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION, 
ACTING ON BEHALF OF THE DESERT RESEARCH INSTITUTE (Grantor), whose street address is 
_______________________________________________________________________________, for  
the sum of Ten and no/100 ($10.00) DOLLARS and other good and valuable consideration, in hand paid, 
hereby sells and conveys to THE UNIVERSITY OF UTAH, a body politic and corporate of the State of 
Utah (Grantee), with a street address of 201 S. Presidents Circle, Salt Lake City, Utah 84112, the following 
real property in the County of Routt, Colorado and State of Colorado, to wit: 

the buildings and other physical improvements located on the land described in Exhibit “A” 
attached hereto and by this reference made a part hereof (the “Research Facility Improvements”), 

and warrants the title to such Research Facility Improvements against all persons claiming under 
Grantor, subject to “statutory exceptions” as defined in Section 38-30-113(5)(a), C.R.S. 

[Signature and acknowledgment on following page] 
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Signed as of the __________ day of ________, 2022. 

THE BOARD OF REGENTS OF THE 
NEVADA SYSTEM OF HIGHER 
EDUCATION ON BEHALF OF THE 
DESERT RESEARCH INSTITUTE 
 
 
By: ________________________ 
Name: ______________________ 
Title: Chancellor 
 
By: ______________________ 
Name: ______________________ 
Title: President, Desert Research Institute 
 

 
STATE OF _________________ ) 
     )  ss. 
COUNTY OF _______________ ) 
 

The foregoing instrument was acknowledged before me this          day of  _______________, 2022, 
by Melody Rose, Chancellor of The Board of Regents of the Nevada System of Higher Education, acting 
on behalf of the Desert Research Institute.  

 
Witness my hand and official seal. 
       
 
My Commission Expires:     
 
 
STATE OF _________________ ) 
     )  ss. 
COUNTY OF ____________  ) 
 

The foregoing instrument was acknowledged before me this          day of _______________, 2022, 
by ____________________________, President of Desert Research Institute.  

 
Witness my hand and official seal.  
       
 
My Commission Expires:     
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EXHIBIT “A” 
TO 

SPECIAL WARRANTY DEED 
 

 
Legal Description of Land 

 
 
Storm Peak Area 1: 
 
Latitude/Longitude: 40° 27’ 4” N, 106° 45’ 6” W 
Legal Description: T. 6 N., R. 84 W., sec. 25, 6th P.M. 
Elevation: 10,520 
 
Storm Peak Area 2 (Storm Peak Lab Building): 
 
Latitude/Longitude: 40° 27’ 18” N, 106° 44’ 40” W 
Legal Description: T. 6 N., R. 83 W., sec. 29, 6th P.M. 
Elevation: 10,509 
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