POLICY PROPOSAL
TITLE 4, CHAPTER 10, SECTION 1
General Business Management

Additions appear in boldface italics; deletions are [strieken and bracketed]

Section 1. Purchasing Policy

9. Real Property Transactions

All real property transactions are subject to the requirements of this Section and Table 9.1.

a. Except as otherwise provided in Table 9.1, the vice chancellor for legal affairs shall
review all contracts, deeds, and other documents related to real property
transactions and shall approve the same as to form prior to execution.

b. The Chancellor may authorize the retention of a licensed real estate broker to assist
in any real estate transaction upon such terms and conditions as he or she deems
appropriate. Such authorization may include the payment of a reasonable and
customary real estate commission.

c. Every proposed real estate transaction shall be based on an arm’s length
transaction. Conflicts of interest or other reasons that could lead a reasonable
person to question the independence of the transaction must be disclosed to the
approving authority. All real estate transactions are subject to applicable laws and
policies relating to conflicts of interest and ethical standards, including those related
to affiliated foundations.

d. In July [dune] and January [December] of each year, each institution shall submit a
report to the Chancellor listing all real property transactions approved by the
institution’s President pursuant to the authority granted in Table 9.1 in the proceeding
semiannual period. Information about the retention of any real estate agent or broker
for a transaction shall be included in the report.
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Table 9.1 - NSHE Real Property Transactions:

Transaction:

Type:

Approving
Authority

Conditions and Restrictions:

Purchase
or Sale

Approval to
negotiate

Chancellor

*Before an institution can commence negotiations for the
purchase or sale of real property, the Chancellor's written
approval must first be obtained. Once the Chancellor has
approved the negotiation for the purchase or sale of real
property he or she shall promptly inform the chair of the
Board of Regents and the chair of the Business, Finance
and Facilities Committee of that fact.

*No prior approval is necessary to negotiate the
purchase or sale of real property identified for acquisition
or sale pursuant to a campus master plan that has been
approved by the Board of Regents.

*Any contract, memorandum of understanding, letter of
intent or similar document related to the proposed sale or
acquisition of real property shall contain a provision
similar to the following: “This [purchase or sale] offer is
contingent upon the approval of the terms of the
[purchase or sale] by the Board of Regents of the
Nevada System of Higher Education. If the Board of
Regents, in its sole and absolute discretion, does not
approve the terms of this [purchase or sale] the offer
made herein shall be deemed null and void without the
necessity of further documentation and shall be deemed
to be of no binding effect whatsoever.”

Approval to
purchase
or sell

Board of
Regents

*Any purchase or sale of real property must be approved
by the Board of Regents and all property shall be
acquired in the name of the Board of Regents of the
Nevada System of Higher Education on behalf of the
respective institution.

*A current appraisal by a licensed real estate appraiser
concerning the fair and reasonable market value of the
property proposed for acquisition or sale shall be
submitted to the Board of Regents at the time of the
request for approval of the transactions. “Current
appraisal” is defined as an appraisal having an effective
date of not more than twelve (12) months prior to the
Board of Regents consideration of the purchase or sale.
*The Board in its discretion may waive the requirement
for an appraisal.

Transaction:

Type:

Approving
Authority

Conditions and Restrictions:

Dedication

Chancellor

*

Dedication” means transfer of ownership of land to a
governmental entity required by the governmental entity
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as a condition of approval of a development application.
For example, a deed of dedication of property that will be
used for a flood control project.

* A dedication may be approved by the Chancellor
provided that the Chancellor determines that (i) there is
an essential nexus between the dedication and a public
burden created by the proposed development, (ii) the
dedication is roughly proportional to the public burden
created by the proposed development, and (iii) notice of
intent to dedicate the property to the government entity is
given to the members of the Business, Finance and
Facilities Committee of the Board of Regents at least
fifteen (15) days prior to dedication.

Right of Way
Vacation

Institution
President

* “Right of Way Vacation” means the removal of public
ownership or interest in property and the relinquishment
of that interest to NSHE as abutting property owner. For
example, a local government may vacate its interest in a
bus turn-out located on or adjoining NSHE property.

* A right of way vacation may be accepted by the
institution President provided he or she determines that
(i) doing so is consistent with the applicable campus
master plan, and (ii) doing so will not adversely impact
the value and use of the abutting NSHE property.

* Right of way vacations shall be reviewed by the
institution’s general counsel, which shall approve the
same as to form prior to execution.

Easement

Affirmative
Easement

Board of
Regents

*

Affirmative Easement” means an easement that allows
another to use or access NSHE property for a specific
purpose. For example, an easement that allows a
company to erect and maintain a cellular phone tower.

* The Chancellor may, in his or her discretion, require a
current appraisal as part of any request to approve an
affirmative easement. “Current appraisal’ is defined as
an appraisal having an effective date of not more than
twelve (12) months prior to the Board of Regents’
consideration of the affirmative easement.
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Transaction:

Type:

Approving
Authority

Conditions and Restrictions:

Negative
Easement

Chancellor

* “Negative Easement” means an easement that
prevents or limits NSHE from using its property in a
manner in which it would otherwise be entitled. A
negative easement does not grant the holder any right to
possession of the property. For example, a conservation
easement is a negative easement.

* A negative easement may be approved by the
Chancellor provided that (i) the Chancellor determines
that the easement is consistent with the applicable
campus master plan and that the granting of the
easement is in the best interest of the System, (ii) the
easement will not adversely impact the value and use of
the property, and (iii) notice of intent to grant the
easement is given to the members of the Business,
Finance and Facilities Committee of the Board of
Regents at least fifteen (15) days prior to the granting of
the easement.

Utility
Easement

Chancellor

* “Utility Easement” means an easement that allows a
utility company to use or access NSHE property.
Notwithstanding the foregoing, a utility easement that
relates to a utility surface structure that occupies more
than 10,000 square feet shall constitute an affirmative
easement.

*A utility easement may be approved by the Chancellor
provided that (i) the Chancellor determines that
easement is consistent with the applicable campus
master plan and that the granting of the easement is in
the best interest of the System, (ii) the easement will not
adversely impact the value and use of the property, and
(iii) notice of intent to grant the easement is given to the
members of the Business, Finance and Facilities
Committee of the Board of Regents at least fifteen (15)
days prior to the granting of the easement.

Public
Easement

Chancellor

* “Public Easement” means an easement granted to a
governmental entity allowing use or access to NSHE
property for a public purpose. For example, an
easement that allows the construction and maintenance
of a bus stop. Notwithstanding the foregoing, a Public
Easement that encompasses more than 10,000 square
feet shall constitute an affirmative easement.

* A public easement may be approved by the Chancellor
provided that (i) the Chancellor determines that the
easement is consistent with the applicable campus
master plan and that the granting of the easement is in
the best interest of the System, and (ii) notice of intent to
grant the easement is given to the members of the
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Business, Finance and Facilities Committee of the Board
of Regents at lease fifteen (15) days prior to the granting
of the easement.
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Transaction:

Type:

Approving
Authority

Conditions and Restrictions:

Temporary
Easement

Institution
President

* “Temporary Easement” means an easement that allows
another to use or access NSHE property for a period of
no longer than twenty four (24) months. For example, a
temporary construction easement.

*A temporary easement may be approved by an
institution President provided that (i) the institution
President determines that the temporary easement is
consistent with the applicable campus master plan and
that the granting of the temporary easement is in the best
interest of the institution.

*The party requesting the temporary easement must
agree to return the property to the condition it was in at
the time of entry.

*The party requesting the temporary easement must
agree to indemnify the Board of Regents, its officers and
employees for any and all damages arising from the
temporary easement.

*Temporary easements shall be reviewed by the
institution’s general counsel, which shall approve the
same as to form prior to execution.

Lease

Minor
Lease

Institution
President

*

Minor Lease” means a lease with a demising period of
two (2) years or less and total consideration of $50,000
or less. For purposes of this definition, any renewal or
option period(s) shall be added to the fixed term to
determine the demising period. The forgoing definition
shall apply to all leases, whether NSHE is the landlord or
the tenant.

* Any amendment or modification to a previously
approved minor lease that would extend the demising
period or increase the total consideration such that the
lease becomes a short term lease or long term lease
shall be approved as required by this chart.

* Minor leases shall be reviewed by the institution’s
general counsel, who shall approve the same as to form
prior to execution.
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Transaction:

Type:

Approving
Authority

Conditions and Restrictions:

Short Term
Lease

Chancellor

* “Short Term Lease” means a lease with a demising
period of greater than two (2) years and up to five (5)
years, or alternatively, where the total consideration is
greater than $50,000 but not more than $500,000. For
purposes of this definition, any renewal or option
period(s) shall be added to the fixed term to determine
the demising period. The foregoing definition shall apply
to all leases, whether NSHE is the landlord or the tenant.
* The exercise of any renewal or option period(s) as part
of a short term lease may be approved and executed by
the institution President.

*Any amendment or modification to a previously
approved short term lease that would extend the
demising period to greater than five (5) years, or
increase the total consideration to greater than $500,000
must be approved by the Board of Regents. All other
amendments or modification to a previously approved
short term lease may be approved by the Chancellor.

Long Term
Lease

Board of
Regents

*“Long Term Lease” means a lease with a demising
period of greater than five (5) years, or alternatively,
where the total consideration is greater than $500,000.
For purposes of this definition, any renewal or option
period(s) shall be added to the fixed term to determine
the demising period. The foregoing definition shall apply
to all leases, whether NSHE is the landlord or the tenant.
*The exercise of any renewal or option period(s) as part
of a long term lease may be approved and executed by
the institution President.

*Except as otherwise provided in the lease itself, any
amendment or modification to a previously approved
long term lease must be approved by the Board of
Regents.

Student
Union Retalil
Lease

Institution
President

**Student Union Retail Lease” means a lease of 5,000
square feet or less of retail space within a student union
or similar facility with a demising period of fifteen (15)
years or less. For purposes of this definition any renewal
or option period(s) shall be added to the fixed term to
determine the demising period.

*Student union retail leases may be approved by the
institution President provided that the general form of the
lease used for the facility has previously been approved
by the Board of Regents.

* Student union retail leases shall be reviewed by the
institution’s general counsel, who shall approve the same
as to form prior to execution.
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Vsl e Type: Approving Conditions and Restrictions:

Authority
License Institution *“License” means written permission to use NSHE
President property for a limited purpose for a limited time. A

license is revocable at the will of the grantor and the
grantee obtains no interest in the property. For example,
permission to operate a concession stand at a sporting
event may be made via a license.

*Licenses shall be reviewed by the institution’s general
counsel, who shall approve the same as to form prior to
execution.

(B/R 3/16)
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Section 12. Use of the Capital Improvement Fee

1. A portion of the registration fee established pursuant to Title 4, Chapter 17, for all credit-
bearing courses, shall be allotted for capital projects and will be referred to as the “Capital
Improvement Fee.”

2. Funds generated from the Capital Improvement Fee shall be deposited into a Capital
Improvement Fee Fund for each institution that is maintained separately.
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3. Funds generated by the Capital Improvement Fee may be expended on projects of up to
$100,000 that have been approved by the President and if for the purposes listed in
paragraphs (a) to (h). Funds generated by the Capital Improvement Fee may be expended
on projects of more than $100,000, but not exceeding $1,200,000, or the actual balance in
the fund, whichever is less, for the purposes listed in paragraphs (a) to (h).

a.

For the service of revenue bonds when a revenue bond issue is authorized by the
Nevada State Legislature and approved by the Board of Regents. Such revenue bonds
may be issued for the purpose of construction and furnishing of facilities.

For the necessary supplementation of capital projects that have been approved by the
Nevada State Legislature.

For loans on residence and dining hall bond indebtedness service when funds are not
otherwise available to meet the required annual payments.

For remodeling projects and related furniture, fixtures, and equipment as are urgently
needed for the accommodation of students in buildings, but which cannot be funded
from other institutional funds or State Public Works Board Capital Improvement Funds.

For programming, planning, design, and feasibility studies pertaining to capital projects,
which require consulting services in order to carry out the institution’s basic
responsibilities in developing long-range programs and plans.

For real property improvements as are necessary.

For the purchase of land or buildings adjacent to a campus or branch campus and within
the master plan areas as such land or buildings become available and are offered for
sale.

For other purposes approved by the Board of Regents.

4. If the amount to be expended is $100,000, or less, prior notice to the Board is not required.
If the amount to be expended exceeds $100,000 but does not exceed $1,200,000, or the
actual balance in the fund, whichever is less, the President shall cause a notice of intent to
expend the amount to be sent to members of the Board of Regents at least 30 days prior to
making the expenditure. Expending funds generated by the Capital Improvement Fee for
projects or expenses in excess of $1,200,000, or if in excess of $100,000 but more than the
actual balance in the fund, requires approval by the Board of Regents.

(B/R 12/15)
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