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BOARD OF REGENTS 
BRIEFING PAPER 

1. AGENDA ITEM TITLE:  Request to Proceed with Litigation Re: UNR Mackay Stadium
MEETING DATE:  July 19, 2019

2. BACKGROUND & POLICY CONTEXT OF ISSUE:
University of Nevada, Reno (UNR) Mackay Stadium underwent renovations in 2015, and the 
architect of record, Worth Group Architects, P.C. (Worth Group), breached its contract with 
UNR by, among other things, drafting and providing designs that failed to comply with 
accessibility standards required by the Americans with Disabilities Act (ADA).   

After construction was complete, UNR discovered the design deficiencies and brought them 
to Worth Group's attention.  As a remedy, Worth Group prepared new designs and 
represented that the new designs complied with the ADA.  Worth Group’s redesign led to a 
second round of renovations, which were completed in 2017. 

In an initiative unrelated to the Mackay Stadium renovation projects, and as part of its 
continual effort to ensure accessibility to its programs and services, UNR hired 
Environmental Management Group, Inc. (EMG) to update the UNR’s ADA Transition Plan.  
In part, the purpose of the ADA Transition Plan is to identify ADA barriers at various facilities 
both on and off-campus, and Mackay Stadium was one of the facilities included in this 
study.  At completion of its work in June 2018, EMG opined that accessible seating installed 
at Mackay Stadium pursuant to Worth Group’s designs did not meet ADA standards. 

As a result, UNR obtained the services of and a report by Ed Roether, who is an industry 
recognized architect with national experience in the area of ADA design of sports facilities. 
Mr. Roether has reviewed the design services rendered by Worth Group in 2015 and 2017 
and confirmed that those services failed to comply with applicable ADA standards, 
necessitating additional renovations (attached as Exhibit 1).  Mr. Roether has further 
concluded that a reasonable basis exists for filing action against Worth Group. 

UNR’s contract with Worth Group provides that Worth Group is financially responsible for 
additional construction costs that result from negligent errors and/or omissions in its design 
documents.  Efforts to amicably resolve this matter with the Worth Group have been 
unsuccessful, and UNR will have sustained approximately $3.9 million in total damages to 
correct Worth Group’s errors and bring those areas of Mackay Stadium into ADA 
compliance (attached as Exhibit 2). 

3. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED:
NSHE Chief General Counsel Joe Reynolds and UNR General Counsel Mary Dugan 
request approval to file and litigate in state or federal court any complaints, appeals, and 
writ petitions against Worth Group and any currently known or unknown persons or entities 
necessary to advance and protect the legal interests of the Board, NSHE, and UNR 
regarding design deficiencies and/or recent upgrades to Mackay Stadium. 

4. IMPETUS (WHY NOW?):
- Worth Group was the architect of record for renovations to Mackay Stadium in 2015 and
2017.
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- UNR obtained the services of and a report by Ed Roether, an industry recognized architect 
with national experience in the area of ADA design of sports facilities. Mr. Roether has 
reviewed the design services performed by Worth Group and concluded that those services 
failed to comply with applicable ADA standards and that additional renovations are needed. 
- Worth Group is contractually responsible for additional construction costs that result from 
negligent errors and/or omissions in its design services. 
- UNR has demanded Worth Group to pay the costs of the needed renovations, but Worth 
Group has refused. 
- The additional renovations needed to bring Mackay Stadium into compliance are 
significant.  Construction is planned to commence following completion of the 2019-2020 
football home season. 
 
 
5. CHECK THE NSHE STRATEGIC PLAN GOAL THAT IS SUPPORTED BY THIS REQUEST: 
   XX Access (Increase participation in post-secondary education) 
 Success (Increase student success) 
 Close the Achievement Gap (Close the achievement gap among underserved student populations) 
 Workforce (Collaboratively address the challenges of the workforce and industry education needs of Nevada) 
 Research (Co-develop solutions to the critical issues facing 21st century Nevada and raise the overall 

research profile) 
 Not Applicable to NSHE Strategic Plan Goals 

 
INDICATE HOW THE PROPOSAL SUPPORTS THE SPECIFIC STRATEGIC PLAN GOAL 
 Compliance with ADA at all UNR facilities increases student access to higher education.   
 
 
6. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION: 
- Worth Group was contractually obligated to perform its design services in compliance with, 
among other things, the ADA standards. 
- Ed Roether, an industry recognized architect with national experience in the area of ADA 
design of sports facilities, has reviewed the design services performed by Worth Group and 
concluded that those services failed to comply with applicable ADA standards and that 
additional renovations are needed. 
- The additional renovations needed to bring Mackay Stadium into compliance are 
significant. 
- Worth Group is contractually liable for additional construction costs that result from 
negligent errors and/or omissions in its design services. 
- UNR has demanded Worth Group to pay the costs of the needed renovations, but Worth 
Group has rejected that demand. 
-  Attempts to informally resolve this matter with the Worth Group have been unsuccessful. 
 
7. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION: 
Litigation carries risks, including the risk of an adverse attorney fee or costs award. 
 
 
8. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED: 
Accept design work that is not in compliance with the contract, industry standards, or federal 
law, and require UNR to pay for correction of the resulting issues without contribution from 
the party whose breach of contract caused those additional costs. 
 
 
9. RECOMMENDATION FROM THE CHANCELLOR’S OFFICE: 
 Approve request for authority to commence litigation.   
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10. COMPLIANCE WITH BOARD POLICY: 
XX     Consistent With Current Board Policy:   Title 1, Section 3 
           Article 11, Section 4 of the Nevada State Constitution 
           Chapter 396 of the Nevada Revised Statutes  
 Amends Current Board Policy:     Title #_____   Chapter #_____  Section #_______ 
 Amends Current Procedures & Guidelines Manual:   Chapter #_____  Section #_______ 
 Other:________________________________________________________________________ 
XX     Fiscal Impact:        Yes XX      No_____ 
         Explain:  Costs Associated with Litigation 
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University of Nevada, Reno  
Office of the General Counsel 
1664 N. Virginia Street/MS 0550 
Reno, Nevada  89557-0550 
(775) 784-1015
(775) 327-2202 fax 
bryanwright@unr.edu 

University of Nevada, Reno 

Bryan L. Wright 
Assistant General Counsel 

June 3, 2019 

Via Email Only 

Christine Drage, Esq. 
Weil & Drage 
2500 Anthem Village Drive 
Henderson, NV 89052 
cdrage@weildrage.com 

Re: Mackay Stadium Project 
Worth Group Architects 
Your File No. 2022.141 

Dear Ms. Drage, 

Please allow this letter to serve as notice that the University intends to seek authorization from the 
Board of Regents of the Nevada System of Higher Education at its September 2019 Quarterly 
Meeting to initiate legal action against Worth Group Architects, P.C.  A courtesy copy of the draft 
complaint is attached. 

As you will see in the draft complaint, the University engaged Ed Roether Consulting, LLC to review 
Worth Group’s design on the Mackay Stadium project.  Mr. Roether is an industry recognized 
architect with national experience in the area of accessible design of sports facilities.  Mr. Roether 
has concluded, in compliance with NRS 11.258, that a reasonable basis exists for filing action 
against Worth Group. 

As detailed more fully in his report (which is also attached), Mr. Roether bases that conclusion on 
Worth Group’s repeated failures, both in the 2015 original design and the 2017 redesign, to comply 
with applicable accessibility standards.  Indeed, Mr. Roether observed that “Worth Group lacked a 
basic understanding of the accessibility requirements for incorporating wheelchair seating in 
assembly areas with fixed seating” and that “architects familiar with the accessibility requirements 
for wheelchair seating in assembly areas with fixed seating would not make the basic mistakes 
observed in the Worth Group’s design documents.”  The University believes these observations and 
conclusions to be accurate, and is confident it will be able to prove these deficiencies in court. 

The Agreement to Provide Professional Services between Worth Group and the University provides 
that Worth is financially responsible for additional construction costs that result from negligent errors 
and/or omissions in its design documents.  In addition to the costs already identified in Sean 
McGoldrick’s December 5, 2016 correspondence to Doug Worth, totaling $88,349, the University 
expended $706,695 in 2017 in implementing Worth Group’s redesign: 

EXHIBIT 2
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